TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Poc 1ap — Tw do — Hanh phic

Ban an s6: 34/2018/DS-PT
Ngay: 07-5-2018 q
V/v tranh chap hop dong bao hiém

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phin Hpi dong xét xir phiic thdm gém co:
Tham phéan - Chu toa phién toa: Ong Lé Vian Thuong
Céac Tham phan: Ba HO Tuin Anh;
Ba Nguyén Thuay Lién.
- Thw ky phién toa: Ba Lé Nguyén Thuy la Thu ky Toa an nhan dan tinh
Binh Dinh.
- Dai di¢n Vién kiém sdt nhén ddn tinh Binh Pinh: Ba Nguyén Thi Phuong
Thao - Kiém sat vién tham gia phién toa.
Ngay 07 thang 5 nam 2018, tai tru s Toa an nhan dan tinh Binh Dinh xét xir

phuc tham cong khai vu dan sy thu 1y s6 43/2018/TLPT-DS ngay 21 thang 03 nim
2018 vé tranh chap hgp dong bao hiém.

Do ban 4n dan sy so tham s6 10/2018/DS-ST ngay 29 thang 01 nam 2018 cua
T0a an nhan dan thanh pho Quy Nhon bi khang cao.

Theo quyét dinh dwa vu 4n ra xét xir phuc tham s6 99/2018/QP-PT ngay
05/4/2018 giira cac duong su:

- Nguyén don. Anh Van Cong T; cu tra tai: Thon K, xa H, huyén H, tinh Binh
Dinh; c6 mat.

- Bi don: Tépg Cong ty ¢6 phan Bao hiém P; dia chi: Tﬁrng, Toanha M, sb, T,
Quan D, Thanh ph6 H; try s¢ chi nhanh: S6, duong T, thanh pho Q, tinh Binh Dinh.

Nguoi dai dién hop phdp ciia Tong Cong Ty ¢6 phan Bao hiém P: Anh Nguyen
Huong N, Giam doc P Binh Dinh la nguoi dai dién theo uy quyen ctia Tong giam dbc

Téng Coéng ty cd phan Bao hiém P (theo vin ban uy quyén sé 308/GUQ-TGD ngay
08/11/2017); c6 mat.



- Nguoi c6 quyén loi, nghia vu lién quan: chi Lé Thi B; cu tra tai: Thon K, x&
H, huyén H, tinh Binh Dinh.

Ngurot dai dién hop phdp cua chi Lé Thi B: Anh Van Cong T la nguoi dai dién
theo Gy quyén cua ba b (theo van ban iy quyén ngay 29/11/2017).

- Nguroi khdng cdo: Tong Cong ty c6 phan Bao hiém P 1a bi don trong vu 4n.
NOI DUNG VU AN:

~ Tai don khdi ki¢n ngay 09-8-2017 va cac loi khai tiép theo trong qud trinh gidi
quyét vu an nguyén don Anh Van Cong T trinh bay:

Tau c& BD-96259-TS 14 tai san ctia vo chong anh duoc Chi cuc Thuy san Binh
Pinh cip Gidy chung nhan ding ky tau ca s6 401/2014 ngay 20-5-2014 va Giay
ching nhan an toan ky thuat tau ca so 5364/DKTC ngay 22-4-2016, Giay phép khai
thac thily san s6 1435/2016/ KTTS ngay 22-4-2016, cap so dang kiém tau ca ngay 25-
10-2010 va cac giay to hop 18 khac.

Thang 6 nam 2016, anh mua bao hiém tau ca tai Céng ty Bao hiém P Binh
Dinh va dong bao hiém mot lan 21. 650.000 d6ng, duoc nha nudc ho tro phi bao hiém
19.725.000 ddong. Tong Cong ty cd phan Béao hiém Pda giao Gidy chting nhén bao
hiém khai thac hai san s6 P-16/BDI/P01/2600/0677 ngay 01-6-2016.

Ngay 01-9-2016, tau c& do anh lam thuyén truéng trinh Tram kiém soat bién
phong M, thanh pho Q, tinh Binh Dinh dé ra khoi tai khu vuc bién mién Trung dédnh
bat hai san. Tau xuit bén vao lic 13 gio 00 phat ngay 01-9-2016, dén 19 gio 00° phut
cuing ngay, khi tau dén toa d6 13°52°000N, 109°46°000°F thi bi séng danh vao man tau,
v6 tau, khu vuc budng may bi ntc, v& nude tran mdy. Sau d6 anh lién lac véi cic tau
khu vuc lan can goi vé don bién phong dé nghi ctru hg, nudc tran vao qua nhiéu lam
ngap tit may, khong hoat dong duogc, tau chim va dugc tau bién phong “BP-320403”
ctru vot dua vao bo lac 7 gio 30 phit ngay 02-9-2016. Ngay sau do, anh da bao tinh
hinh t6n that cho Céng ty Bao hiém P Binh Dinh va Cong ty d c6 cong van hudng
dan giai quyét su cd giri cho anh, dong thoi chi dinh Cong ty Trach nhiém hitu han
giam dinh B giam dinh ton that.

X ‘Dén thang 06-2017, anh giri don dén Cdng ty Bao hiém P Binh Dinh dé yéu
cau boi thuong 1.000.000.000 dong. Ngay 04-7-2017, Cong ty Bao hiém P Binh Dinh
c6 cong van so 192/BDI- PJICO/2017 thong béo tir chéi bodi thuong. Nay anh yéu cau

Toa budc Tong Cong ty c6 phan Bao hiém P phai chi tra cho vo chdéng anh
1.000.000.000 dong.

Tai ban tw khai, cac loi khai tié})Ntheo trong qud trinh gidi quyét vu dn Nguoi
dai dién hop phap cua bi don anh Nguyen Huong N trinh bay:



Ngay 01-6-2016, Cong ty Bao hiém P Binh Pinh da cap Gidy chimg nhan Bao
hiém s6 P-16/BDI/P01/2600/0677 cho Anh T. Tong gia tri dugc bao hiém la
1.000.000.000 dong. Hiéu luc bao hiém dugc xac dinh tir 0 gio ngay 05-6-2016 dén
24 g10 ngay 04-6-2017.

Vao ngay 01-9-2016 Cbng ty nhin dugc thong tin tau gdp nan tai toa do
13°52°000N, 109°46°000F . Sau khi thdng bao cho céc tau khu vuc lan cén goi vé don
bién phong dé nghi ctru ho, nudc tran vao qua nhiéu 1am ngap tit may, khong hoat
dong duoc, tau chim. Toan bd 6 thuyén vién trén thuyén 1én thing tréi tu do va dugc
tau bién phong “BP-320403" clru vot dua vao bo lac 7 gio 30 phat ngay 02-9-2016.
Cong ty Bao hiém P Binh Dinh da moi Cong ty giam dinh doc 1ap 1a Cong ty Tréach
nhiém hitu han giam dinh B t6 chiic giam dinh dé danh gi4 ton that. Cac b phan ciu
nan da cé gang nhung khong thé ciru dugc tau, vi tri tau chim cach xa bo lai chim vao
budi téi. Qua danh gia cua Cong ty giam dinh thi tong gia tri ton that cta tau
1.000.000.000 dong. Cong ty thong nhat gia trj tén that 1.000.000.000 dong.

Nhung vi tri tau chim tai toa do 13%52° OOON, 109°46°000F, duoc xac dinh cach
bo bién Q 14 28 hai Iy. Theo Gidy chimg nhan an toan k¥ thuat tau ca s6 5364/DKTC
do Ping kiém Binh Dinh chimg nhan trang thai k¥ thuat cua tau BD- 96259-TS thoa
min duoc phép hoat dong tai viing han ché III (pham vi hoat dong cach bo khong qua
20 hai ly). Trong khi d6 vi tri chim tau tai toa do 13%52°000N, 109%°46°000° trén Vung
bién Q 1a khong nam trong ving hoat dong clia tau theo dang kiém. Can ctr vao Piém
b khoan 1 Biéu 15: Loai trir Bao hiém ctia quy tic diéu khoan, bleu phi Bao hiém than
tau khai thac hai san xa bd duoc chap thuan theo cong vian sd 15731/BTC-QLBH
ngay 29-10-2014 cua B0 tai chinh, tau BD-96259-TS hoat dong ngoai pham vi theo
quy dinh cua co quan dang kiém, thudc diém loai trir ctia quy tic ap dung. Vi vy, vu
ton that chim tau BP-96259-TS khong thudc trach nhiém boi thudng ciia Tong Cong
ty Bao hiém P nén khéng dong ¥ bdi thuong.

Nguoi co quyéﬁ loi nghia vu lién quan chi Lé Thi D uy guyén cho Anh Van
Cong T trinh bay: Thong nhat trinh bay va yéu cau cua Anh T (chong chi D).
Ban dn dén sy so tham s6 10/2018/DS-ST ngay 29-01-2018 ciia Toa dan nhdn
dan thanh pho Q quyét dinh:
~ Buoc Tong Cong ty cd phan Bao hiém P phai co nghia vu bdi thudng tién bao
hiém tau cd Bb-96259-TS cho Anh T, chi B 1.000.000.000 dong.
‘ Ngoai ra, ban an con quyét dinh vé trach nhiém cham thi hanh 4n; an phi va
quyén khang cao cua cac bén duong su.
~ Ngay 07-02-2018, bi don Tong Cong ty cO phan Béo hiém P khang cao khong
chap nhan boi thuong cho vo chong Anh T 1.000.000.000 dong voi ly do tau ca BD-
96259-TS chim tai toa d6 13°52°000N, 109°46°000F trén ving bién Q 1a khoéng nim
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trong ving hoat dong cta tau theo diang kiém duoc phép hoat dong tai ving han ché
I,

Tai phién toa phuc tham, dai dién Vién kiém sat nhan dan tinh Binh Pinh dé
nghi: Trong qu4 trinh t6 tung, nguoi tién hanh t6 tung va nguoi tham gia t6 tung thuc
hién ding quy dinh cta phap luét t6 tung; ddng thoi dé nghi khong chap nhan khang
céo ctia Tong Cong ty c¢6 phan Bao hiém P giir nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Co quan ding kiém tau ca Binh Dinh da cip gidy phép cho tau ca4 BD-96259-
TS phan cap vung hoat dong han ché 111 1a khéng dung quy dinh tai khoan 2, Diéu 17
Quy ché dang kiém tau c4 ban hanh kém theo quyét dinh s6 96/2007/QD-BNN ngay
28-11-2007 cua B Nong nghiép va phat trién néng thon Co quan dang kzem tau ca
trao cdp, duyét lai cap va phuc héi cdp cho tau cd. Chi tién hanh phdn cdp doi VOi
cdc tau cd ¢é ho so ky thugt” va tai diém a, khoan 2, Piéu 5 Nghi dinh s
33/2010/ND-CP ngay 31-3-2010 cua Chinh phu vé quan ly hoat dong Khai thac thuy
san cua cac to chtrc, ca nhan Viét Nam trén cac ving bién quy dinh “Tau ldp mdy c6
tong cong sudt may chinh tir 90 CV tré lén khai théc thily san tai ving khoi va ving
bién cé, khong dwoc khai thac thity san tai viimg bién ven bo va ving Iéng” (Ving
khoi c6 diém gan bo nhat khoang 36 hai 1y). Vi tau ca BP-96259-TS dong theo mau
dan gian, khong c6 ho so ky thuat va co tong cong suat 400CV dugc phép hoat dong
trén ving bién xa.

Mac khac, theo Co quan dang kiém tau c4 Binh Pinh viéc ghi phan cap ving
hoat dong han ché III 1a khuyén cdo ngu déan trang bi theo tiéu chuin dé nang cao an
toan cho tau ca khi hoat dong & vung khoi cua Viét Nam. Trong khi do, theo hop
d6ng bao hiém ghi Pham vi hoat dong cua tau trén ving bién Viét Nam.

Hon nira, theo gidy phép thi tau dugc phép hoat dong ngoai khoi Mién Trung
va da dugc UBND tinh Binh DPinh phé duy¢t duoc khai thac hai san trén ving bién
Viét Nam duoc huong ché do danh bat ca xa by (Theo quyét dinh sé 2028/0P —
UBND ngay 26-7-2013 vé viéc phé duyét dot 06 niam 2013 danh sdch cdc tau ca di
diéu kién tham gia khai thic hdi san trén cac ving bién xa theo quyét dinh so
48/2010/0Db — TTg ngay 13-7-2010 cua thu twong chinh phi). Va khi tau di hoat dong
danh bat xa bo duge Tram kiém soat bién phong M, thanh phd Q, tinh Binh Pinh
chap thuan dé tau ra ving bién Hoang Sa danh bat hai san.

Hon tl}é nita, hién nay Nha nudc ¢ chinh sach khuyén khich ngu dan vuong
khoti, bam bién bao v¢ chu quyén.

Ve thiét hai thyc t€ clia tau ca BP-96259-TS do Cong ty Trach nhiém hitu han
giam dinh B t6 chirc giam dinh d€ danh gia ton that 1a 1.000.000.000 dong dugc Tong
Cong ty ¢6 phan Bao hiém P chap nhan gia tri thi¢t hai nay.
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T nhitng nhan dinh trén, Hoi dong xét xir khéng chdp nhan khang céo cia
Tong Cong ty cd phan Bao hiém P giir nguyén ban an so tham, budc Tong Cong ty cb
phan Bao hiém P phai c6 nghia vu bdi thuong tién bao hiém tau ca BP-96259-TS cho
Anh T, chi Diép 1.000.000.000 ddng.

Theo quy dinh tai Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-
2016 ciia Uy ban thudng vu Qudc hoi thi Tong Cong ty ¢d phan Bao hiém P phai chiu
42.000.000 dong an phi dan su so tham. Con vo chong Anh T khong chiu an phi dan sy so
tham.

Theo quy dinh tai khoan 1 Piéu 29 Nghi quyet s6 326/2016/UBTVQH14 ngay
30-12-2016 ciia Uy ban thuong vu Qudc hoi thi Tong Cong ty c6 phan Bao hiém P
phai chiu 300.000 dong an phi dan sy phiic tham.

Vi cac 1€ trén,
QUYET PINH:

Giir nguyén ban 4n so' tham

Ap dung khoan 1 biéu 308 BQ luat T tung Dan su; cac biéu 567, 571, 5776,
579 B0 luat Dan su nam 2005, cac Diéu 12, 17, 18, 46, 47 Luat kinh doanh Bao hiém.
Tuyén xu:

1. Bugc Téng Cong ty co phan Bao hiém P phai c6 nghia vu boi thuong tién
be}o hiém tau C‘é BDb-96259-TS cho Anh Van Cong T, chi Lé Thi B 1.000.000.000
dong (Mot ty dong).

2. V& an phi:

2.1. Hoan lai cho Anh Van Céng T 21.000.000 dong (Hai muoi mot triu dong) tam
ng an phi an dan sy so thdm dé nop theo bién lai thu s6 005396 ngay 18-10-2017 cua Chi
cuc Thi hanh an dan sy thanh pho Q.

2.2. Tong Cong ty cd phan Béo hiém P phai chiu 42.000.000 dong (Bon muoi hai
tri¢u dong) an phi dan su so tham.

2.3. Tong Cong ty c6 phan Bao hiém P phai chiu 300.000 dong (Ba trim nghin
dbng) &n phi dan su phuc tham duoc khéu trir 300.000 déng tam tmg an phi 4n dan su phuc
tham da nop theo bién lai thu sO 0005902 ngay 27-02-2018 cua Chi cuc Thi hanh an dan
su thanh phd Q, Tong Cong ty c6 phan Bao hiém P di ndp xong.

3. V& quyén, nghia vu thi hanh an:

3.1. Ké tir ngay Anh T, chi b ¢6 don yéu cau thi hanh an, néu Tong Cong ty co
phan Bao h1em P khong giao s6 tién néu trén thi hang thang con phai chiu khoan tién
131 cua s tién con phai thi hanh an theo mirc 13i sudt quy dinh tai khoan 2 Diéu 468
Bo luat Dan sy nam 2015.
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3.2. Trong trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu
2 Luat Thi hanh an Dan sy thi ngudi dugc thi hanh an dan sy, ngudi phai thi hanh an
dan sy c6 quyén thoa thuan thi hanh an, quyén yéu ciu thi hanh an, tw nguyén thi
hanh &n hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi
hanh an Dan su; thoi hiéu thi hanh an dwogc thuc hién theo quy dinh tai Diéu 30 Luét
Thi hanh an Dan su.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; Tham phan - Chii toa phién toa
-TAND TP Q;

- CCTHADS TP Q;

- Cac bén duong su;
- Luu: HS, Toa dan su.

Lé Van Thwong



