TOA AN NHAN DAN ONG HOA XA HOI CHU NGHIiA VIET NAM
HUYEN PAK HA Doc lap - Tw do - Hanh phuc
TINH KON TUM
Ban an s6: 34/2024/HS-ST.
Ngay: 04/7/2024.

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PAK HA, TINH KON TUM

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Hiru Tién.

Cdc Héi tham nhéan dén: 1. Ba Lé Thi Nhung.

2. Ong Ha Vin Thién.

- Thuw ky phién toa: Ong Vii Ptic Huynh - Thu ky Toa an nhan dan huyén Pak Ha,
tinh Kon Tum.

- Dai di¢n Vién kiém sat nhéin dan huyén Dak Ha, tinh Kon Tum tham gia phién
toa: Ong Nguyen Thanh Xuan - Kiém sat vién.

Ngay 04 thang 7 nam 2024, tai try s6 Toa an nhén dan huyén Dak Ha, tinh Kon
Tum xet xur so' tham cong khai vu an hinh sy so tham thy 1y s6: 24/2024/TLST-HS ngay
09 thang 5 nam 2024 theo quyét dinh dua vu an ra xét xir s6: 27/2023/QDXXST-HS
ngay 21 thang 6 ndm 2024 do61 véi céc bi cao:

1. bd Quang B; sinh ngay 18 thang 8 nam 1993, tai tinh Kon Tum; Noi cu tru:
TDP7, thi tran D, huyén b, tinh Kon Tum; Nghé nghi¢p: Khong; Trinh d6 hoc van:
08~/ 12; Dan toc: Kinh; Gié’i tinh: Nam;~T6n gido: Khong; Quoc tich: Viét Nam; Con 6ng
b6 Quang B (Pa chét) va ba Nguyén Thi P, sinh nam 1960. Bi cao c6 vg Chu Thi
Huyén T, sinh ndam 2002 (da ly hon) va c6 01 con tén Do Quang A, sinh nam 2021.
Tién sy: Khong.

Tién 4n: C6 02 tién 4n.

- Nga‘l‘y 12/7/2,013, bi Toa an nhan dan huyén Pak Ha, tinh Kon Tum xu phat 42
thang tu vé t01 “Co y gdy thuong tich” theo Ban an hinh sy so tham s6 23/2013/HSST.
Ngay 01/11/2015 chap hanh xong hinh phat tu nhung chua chap hanh viéc boi thuong
dan sy (chua dugc x6a an tich).

- Ngay 28/12/2021, bi Toa an nhan dan huyén bak Ha xur phat 07 (bay) thang tu vé
t01 “Trom cap tai san” theo Ban an hinh sy so tham s6 32/2021/HSST. Ngay 02/9/2022
chap hanh xong hinh phat tu (chua dugc x6a an tich).

Nhan than:

- Ngay 27/8/2007, bi Chu tich Uy ban nhan dan huyén D, tinh Kon Tum ap dung
bi¢n phap dua vao Truong G thang theo Quyét dinh s6 2088/QD-CT.
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- Ngay 22/9/2011, bi Toa an nhan dan huyén Dak Ha, tinh Kon Tum xét xu, tuyén
phat 12 thang tu vé toi “Cé y gdy thwong tich” theo Ban an hinh sy so thim sd
23/2011/HSST, da chap hanh xong va thudc truong hop duoc coi 1a khong c6 an tich.

- Ngay 04/12/2018, ¢6 hanh vi s dung trai phép chat ma tay, bi Cong an huyén b
ra quyet dinh xur phat vi pham hanh chinh bang hinh thirc phat tién v6i mirc phat
1.000.000 dong, da chap hanh xong.

Bi bt tam gif, tam giam tir ngdy 19/12/2023 dén nay c6 mit tai phién toa.

2. Tran Hién L, sinh ngay 04 thang 10 nam 1996 tai tinh Kon Tum; noi cu tra: T6
d@n pho G, thi tran D, huyén D, tinh Kon Tum; nghé nghiép: L;‘tm nong; trinh d§ hoc
van: OQ/ 12; dan tdc: Kinh; gio1 tinh: Nam; ton gido: Khong; quodc tich: Viét Nam; con
ong Tgén Maqh H (da chét) va ba Pham Thi T1, sinh nam: 1955; bi cdo chua c6 vo,
con; tién an, tién sy: Khong.

Nhan than:

- Ngay 13/01/2016, bi Toa 4n nhén dan thanh phé Kon Tum xu phat 06 (Sau)
thang tu vé t01 “Tiéu thu tai san do nguoi khac pham toi ma c6” theo Ban an hinh sy so
tham s6 04/2016/HSST (da dugc xo6a an tich).

- Ngay 28/10/2016, bi Cong an huyén D, tinh Kon Tum xur phat hanh chinh
750.000 dong vé hanh vi “Sw dung trai phép chat ma tuy”.

Bi bat tam gitt, tam giam tir ngay 19/12/2023 dén nay c6 mit tai phién toa.

- Bj hai: Cong ty cd phan B2.

Dia chi: S6 B K, Phuong E, Quan D, Thanh phé HO Chi Minh.

Nguoi dai dién tham gia t6 tung: Ba Hoang Thi Thuy L1, sinh nam 1988 1a dai
dién theo uy quyén (Van ban uy quyén lai ngay 03/7/2024) (C6 mat).

Dia chi: T5 dan phé G, thi tran D, huyén D, tinh Kon Tum.

- Ngwoi c6 quyén loi, nghia vu lién quan: Anh Pham Nhu P1, sinh nim 1988 (C6
mat).

bia chi: Thon D, xa b, huyén b, tinh Kon Tum.

NOI DUNG VU AN:

Theo géc tai liu co trong hd so vu 4n va dién bién tai phién toa, ndi dung vu an

duoc tom tat nhu sau:

Vao khoang 20 gio> 00 ngay 18/12/2023, Bd Quang B muon xe m6 to bién kiém
soat 82B1-740.23 cua anh Pham Nhu P1 ra Tran Hién L di dén nha cua anh Nguyén
Tién M choi. Bén khoang 23 gi¢ 00 phut cung ngay, D4 Quang B ri Tran Hién L di tim
kiém tai san dé trom cdp thi L dong y va cho B di. Khi di, B6 mang theo 01 (méz) tli
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vai mau den, ran ri, co quai deo dung cac do vat, cong cu dé thyc hién hanh vi trém crflp
tai san. L chd B di dén khu vuc ngd tu sau Trung tdm thuong mai huyén B thudc to dan
phd C, thi trin P thi B xudng xe va néi L di vé. Pén khoang 01 gio 00 ngay
19/12/2023, Bo di bo dén khu vuc cira hang F tai to dan phé D, thi trdn B, huyén D,
tinh Kon Tum, quan sat thay khong c6 nguoi trong coi nén B treo 1én mot cay xanh
trudc cua hang F, di 1én mai ton rdi dung tudc no vit cay bang hiéu quang cdo cua cua
hang F ra va chui vao bén trong ctra hang F. Luc nay, Bo sit dung kim chét bop, bé cong
thanh sit bao vé rdi coi bo gidy dé trén tran nha, sau d6 sir dung day du d3 mang theo
trudc d6 moc mot dau day du gin moc kim loai vao xa go trén tran nha va du day tut
Xuong bén trong cura hang F. Khi vao du0’c bén trong ctra hang F, B0 tim chia khéa mo
két sit ra lay 80 tién mat gdbm cac to tién ménh gia tir 10.000 dong dén 500.000 dong va
b6 vao tai quan dang mic. Bo tiép tuc di dén khu vuc ti trung bay ldy 04 (bon) dién
thoai di dong nhan hiéu Samsung, 04 (bon) dién thoai di dong nhan hiéu Iphone 15 va
bo vao mot tii ni 10ng ¢o san tai ctra hang. Sau do, Bo T2 bang dudng di dot nhap cung
s6 tai san vira trdm cap duoc. Lac nay, bi nguoi dan phat hién truy ho nén Bo bo lai tai
ni 1ong dung cac dién thoai di dong cung cac cong cu mang theo de thye hi¢n hanh Vi
trom cap tai san tai tran nha roi nhanh chong bo chay doc theo sudi nude tiép giap to
dan phd 4A va to dan phd F thi trin B. Dén khoang 05 gid 30 phut cing ngay, Bo goi
dién thoai cho L ra khu vuc gén am thudc t6 dan phé F, thi trin D, huyén b dé cho B vé
nha anh P1 tai t6 dan phd B, thi trdn D, huyén D, tinh Kon Tum. Khi vé nha anh P1, Bo
dém va dua cho L so tién 5.000.000 dong (ndm triéu dong) 1a sb tien ma Bo vira trom
cap duoc, sb tién con lai Bo Cl tai nha cua P1 roi di ngn. Cung ngay, L dén Co quan
Canh sat diéu tra Cong an huyén D ty thi Ve hanh vi pham t4i trén va khai bao ra dong
pham 1a P Quang B tu nguyén giao nop s tién 4.000.000 dong (bén triéu dong), L da
tiéu xai hét 1.000.000 dong (mdt triéu dong). Qua trinh diéu tra Bo dd khai nhan hanh vi
pham t6i cia minh. Khi bi phat hién, Bo bo chay nén khong rd s6 tién trom cap duoc 13
bao nhiéu, sau khi dua cho L s tién 5.000.000 dong vé nha kiém dém con lai s6 tién 13
27.700.000 ddng (hai muoi bay triéu bdy tram ngan dong), BO tu nguyén giao ndp cho
Co quan Canh sat diéu tra Cong an huyén D. Pai dién bi hai anh Pang Trung C trinh
bay: Theo quy dinh cia ctra hang F vio cudi ngay cira hang chdt sb tién trong ngay lam
viéc. Ngay 18/12/2023 1a: 38.050.000 dong (Ba muwoi tam triéu khong tram ndam muoi
nghin dong).

Tai Ban két luan dinh gi tai san s0 52/KL-HPDG ngay 21/12/2023, ctia Hoi dong
dinh gié tai san trong to tung hinh sy huyén D két luan:

A seoa aer ek Thoi diém | K&t luin veé gia tri tai san
T Tén tai san dinh gia dinh gis | ciia Hoi dong dinh gis
01 (mot) dign thoai di dong nhan hi¢u IPHONE . o \ A qaL
01 | 15 PRO MAX 512GB, mau titan tu nhién, tinh | 29 Tai san thanh tién Ia:

X . . ; 12/2023 40.990.000 dong
trang hang maoi, nguyén seal, chua s dung

02 | 01 (m¢t) dién thoai di dong nhan hi¢éu IPHONE Théng Tai san thanh tién la:



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20FPT%20Shop%20t%E1%BA%A1i%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20FPT%20Shop%20t%E1%BA%A1i%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BB%ADa%20h%C3%A0ng%20FPT%20Shop%20t%E1%BA%A1i%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BB%ADa%20h%C3%A0ng%20FPT%20Shop%20t%E1%BA%A1i%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BB%ADa%20h%C3%A0ng%20FPT%20Shop%20t%E1%BA%A1i%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BB%ADa%20h%C3%A0ng%20FPT%20Shop%20t%E1%BA%A1i%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BB%ADa%20h%C3%A0ng%20FPT%20Shop%20t%E1%BA%A1i%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BB%ADa%20h%C3%A0ng%20FPT%20Shop%20t%E1%BA%A1i%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20t%E1%BA%A9u%20tho%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202B,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20c%E1%BA%A5t%20gi%E1%BA%A5u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Quang%20B%E1%BB%99%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Trung%20Can
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20FPT%20shop%20%C4%90%C4%83k%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0

15 PRO MAX 256GB, mau titan xanh, tinh trang | 12/2023 34.990.000 dong
hang mdi, nguyén seal, chua sir dung
01 (m¢t) dién thoai di dong nhan hiéu IPHONE , . . A1l
03 | 15 PRO MAX 256GB, mau titan den, tinh trang 1272""833 Ta31 199 (t)l.lggg ggﬁga'
hang moi, nguyén seal, chua st dung
01 (mot) digén thoai di dong nhan hiéu IPHONE .
04 | 15 PLUS 128GB, mau xanh, tinh trang hang Thang Tai san thanh tién la:
méi, nguyén seal, chua sir dung 12/2023 25.990.000 dong
01 (@mot) dién thoai di dong nhan hiéu
05 SAMSUNG GALAXY Z FLIP 5 8/256, mau Théng Tai san thanh tiff:n la:
tim, tinh trang hang md&i, nguyén seal, chua su | 12/2023 25.990.000 dong
dung
01 (mot) dién thoai di dong nhan hi¢u
06 SAMSUNG GALAXY Z FLIP 4 8/128, mau Théng Tai san thanh tién la:
tim, tinh trang hang ma&i, nguyén seal, chua sur | 12/2023 23.990.000 dong
dung
01 (mot) dién thoai di dong nhan hiéu . e . 2 s,
07 SAM(SUKIG GALAXY S$23+8/256, mau xanh, | 49 Tai san thanh tién [2;
< \ - A , 12/2023 26.990.000 dong
tinh trang hang md&i, nguyén seal, chua sir dung
01 (mot) dién thoai di dong nhan hi¢u . o C A 1
08 | SAMSUNG GALAXY 522 8/196- mau tim, tnh | . TT419 Tai san thanh tién 13
) . A , 12/2023 21.990.000 dong
trang hang ma&i, nguyén seal, chua su dung

Gia tri tai san dugc xéc dinh thanh tién 1a: 235.920.000 dong (Hai tram ba muoi
lam trigu chin tram hai muoi nghin dong) va tién mat: 38.050.000 dong (Ba muroi tam
triéu khong tram nam mwoi nghin dong)

Tong gid tri tai san trom cap la: 273.970.000 dong (Hai tram bay muoi ba triéu
chin tram bay muwoi nghin dong)

Tai ban cdo trang s6 24/CT-VKSPH ngay 07/5/2024 cta Vién kiém sat nhan dan
huyén Pk Ha, tinh Kon Tum d truy t6 cac bi cao D6 Quang B va Tran Hién L vé toi
“Trém cdp tai san” theo quy dinh tai diém a khoan 3 Piéu 173 B6 luat Hinh sy nim
2015.

Tai phién toa cac bi cdo da khai nhéan toan bd hanh vi pham t01 cia minh, 161 khai
nhén ti cua bi cdo tai phién toa phu hop voi 101 khai tai Co quan diéu tra va ndi dung
cao trang truy t6 cua Vién kiém sat nhan dan huyén Pak Ha; cac bi cdo khong ¥ kién gi
vé cac hoat dong t6 tung va khong co y kién tranh luan gi voi quan diém luan toi cua dai
dién Vién kiém sat.

Qua tranh tyung tai phién toa, dai dién Vién kiém sat nhan dan huyén bak Ha giir
nguyén Cao trang va quyet dinh truy t6 d6i véi cac bi cdo P Quang B va Tran Hién L
dong thoi dé nghi Hoi dong xét xir: Tuyén bd cac bi cdo DS Quang B va Tran Hién L
pham t61 “Trém cdp tdai san” va dé nghi:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Quang%20B%E1%BB%99%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Hi%E1%BB%81n%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Quang%20B%E1%BB%99%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Hi%E1%BB%81n%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Quang%20B%E1%BB%99%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Hi%E1%BB%81n%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum

- Can ctr diém a khoan 3 Diéu 173; Piéu 17; DPiéu 38; diém b, s khoan 1, khoan 2
Piéu 51; diém h khoan 1 Piéu 52; Piéu 58 cua Bo luat Hinh sy xi phat bi cido B
Quang B tir 07 nam 06 thang dén 08 nim tu.

- Can ct diém a khoan 3 Diéu 173; Diéu 17; Diéu 38; diém b, r, s khoan 1, khoan
2 Piéu 51; khoan 1 DPiéu 54; Piéu 58 cua Bo luat Hinh su xu phat bi céo Tran Hién L tir
03 nam 06 thang dén 04 nam tu.

- Vé xur Iy vat ching:
+ Tra lai cho anh Pham Nhu P1 xe md t6 bién kiém soat 82B1-740.23.

+ Tich thu tiéu hiiy cac cong cu bi cdo B da st dung dé thyc hién hanh vi pham
t61 gom: 01 (mdt) tude no vit c6 can mau xanh, phan kim loai ctia tude no vit duge quan
bang keo mau den, da qua sir dung; 01 (mdt) kim bang kim loai, trén bé mit c6 dong
chir “CHINA”, di qua sir dung; 01 (mét) dén pin, dugc quan bang keo mau den, di qua
su dung; (mot) doan day du mau xanh, dd qua sur dung; (mgt) moc bang kim loai, c6
mot dau nhon, dau con lai gang moéc hinh tron bang kim loai, da qua stir dung va 01
(mot) thi vai, c6 quai deo, c6 hoa tiét ran ri, trén bé mit tai co dong chir “U.S.ARMY”
da qua str dung.

- Vé trach nhiém déan su: Tai phién toa cac bi cdo da tac dong gia dinh bdi thuong
toan bo s6 tién con thiéu va dai dién bi hai khong yéu cau boi thuong gi thém nén
khong xem xét. Céac bi cdo phai chiu an phi theo quy dinh cua phép luit.

Loi ndi sau cung cia cac bi cdo: Cac bi cio déu nhan thirc hanh vi cua minh 13 sai
va hdi han vé hanh vi ciia minh, cac bi cdo xin Hoi déng x¢t xur xem x¢€t giam nhe hinh
phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cdn cr vao cac tai li€u trong hd so vu 4n di duoc tranh
tung tai phién toa, Hoi déng xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan Canh sat diéu tra Cong an huyén
b, Piéu tra vién, Vién kiém sat nhan dan huyén bak Ha va Kiém sat vién trong qua
trinh diéu tra, truy t6 da thuc hién ding vé thim quyén, trinh tu, thu tuc theo quy dinh
ctia BO luat T6 tung hinh sy; trong qua trinh diéu tra, truy t6 va tai phién toa khong ai co
¥ kién hodc khiéu nai gi nén hop phép.

[2] V& noi dung vu an: Xét 10i khai nhén t6i cua cac bi cdo tai phién toa phu hop
voi 101 khai cta cac bi céo tai Co quan di€u tra, phu hop véi 101 khai cia dai dién bi hai
va cac tai li€u, chirng ctt khéc c6 trong ho so vu an, c6 du co s& phap ly két luén:

Vao khoang 23 gio 00 phut, ngay 28/12/2023, bi cao Po Quang B da ru bi cdo

Tran Hién L di trom cip tai san thi dugc bi cdo L dong ¥. Bi c4o Tran Hién L chd bi cdo
D4 Quang B di dén khu vuc ngd tu sau Trung tdm thwong mai huyén D thudc T6 dan
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phé C, thi tran D thi bi cao B bao bicdo L di vé. Bi cao BS Quang B tiép tuc di dén cira
hang P2 thudc T6 dan phd D, thi trin D, huyén D, tinh Kon Tum va len lat dot nhéap vao
bén trong cira hang P2 dé thuc hién hanh vi trom cap tai san gdm: s tién mat
38.050.000 dong va 08 chiéc dién thoai di dong c6 tri gid 1a 235.920.000 dong. Tong tri
gi4 tai san trom cip 1a 273.970.000 dong; dbi véi 08 dién thoai di dong do bi phat hién
nén bi cao D6 Quang B di bé lai trén tran nha; tuy nhién, viéc bi cdo léy 08 dién thoai
di dong ra khéi khu vuc bdo quan, noi cAt gilr tai san ban dau 1a da hoan thanh viéc
chiém doat tai san nén khong thudc truong hop pham td1 chua dat.

Xét thay, day 13 vu an c6 tinh chat dong pham gian don nhung co tinh chit rat
nghiém trong. Trong d06, bi cao D6 Quang B véi vai tro 1a nguoi khoi xudng, ri ré va
truc tiép thuc hién hanh vi pham t6i. Bi cao Tran Hién L tuy khong truc tiép thuc hién
hanh vi trom cip tai san nhung khi nghe bi cao B ru di tim tai san trom cip thi di dong
y va cho B di tim tai san trom cép, hanh vi cta bi cdo Tran Hién L c6 vai tro giup stc
vé mat vat chat va tinh than, tao diéu kién cho bi cdo P& Quang B thyc hién hanh vi
trém cap tai san. Vi vay, bi cao Tran Hlen L phai chiu trach nhiém chung véi bi cdo P
Quang B vé tong gia tri tai san trom cip trong vu an. Nhu vay, hanh vi noi trén cua céc
bi cdo da pham vao to1 “Trom cap tai san”’ t01 pham va hinh phat duoc quy dinh tai
diém a khoan 3 Piéu 173 Bo6 luat Hinh sy nim 2015. Do d6, Céo trang sO 24/CT-
VKSDH ngay 07/5/2024 cua Vién kiém sat nhan dan huyen Pik Ha truy to cac bi cdo
bo Quang B va Tran Hién L vé toi “Trém cdp tai san” theo quy dinh tai diém a khoan
3 Piéu 173 B luat Hinh sy nim 2015 1a dung nguoi, dang t6i, dung phap luat.

[3] Xét tinh chat, mic d6 hanh vi pham t6i ctia cac bi cdo:

Xeét hanh vi pham tdi ctia cac bi cdo 1a nguy hiém cho x4 hoi, ¢b ¥y xam pham truc
tiép dén quyén so hitu tai san cia nguoi khac dugc phap luat bao vé, gdy anh huong xau
dén an ninh trat ty tai dia phuong. Khi thuc hi¢n hanh vi trom cép tal san, ban than cac
bi cao nhan thac dugc hanh vi cia minh 1a vi pham phap luat nhung vi y thuc coi
thuong phap luat va mudn ¢ tlen ti€u xai ca nhan nén cac bi cdo da thuc hién hanh vi
pham toi voi 16i ¢6 ¥. Vi vy, can phai xem xét tinh chat, mac do, hanh vi pham toi va
vai trd clia timg bi cdo dé xur phat cac bi cdo mot mirc an nghiém minh twong xtng véi
tinh chat, mtrc d6 va hanh vi pham toi ctia timg bi cao dong thdi can phai cach ly cac bi
c4o ra khoi doi séng xa hoi mot thoi gian dé cai tao, gido duc cac bi cao try thanh nguoi
co ich cho xa hdi.

[4] V& nhén than va tinh tiét tang nang, giam nhe trach nhiém hinh sy:

- V& nhan than: Trude khi pham t0i1 cac bi cdo déu co nhan than x4u dic biét 1a bi
c40 P4 Quang B di nhiéu lan bi két an.

- Tinh tief:t téng nang trach nhiém hinh su: Ddi véi bi cdo DO Quang B, tai Ban an
hinh sy so thdm s6 32/2021/HSST, ngay 28/12/2021 cua Toa an nhén dén huyén bak
Ha, tinh Kon Tum xét xtr bi cdo vé t01 “Trom cdp tai san” va bi 4p dung tinh tiét ting


https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Quang%20B%E1%BB%99%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20PFT
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20PFT
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20PFT
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Quang%20B%E1%BB%99%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Quang%20B%E1%BB%99%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Hi%E1%BB%81n%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Hi%E1%BB%81n%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Quang%20B%E1%BB%99%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Hi%E1%BB%81n%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Quang%20B%E1%BB%99%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Quang%20B%E1%BB%99%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Quang%20B%E1%BB%99%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Hi%E1%BB%81n%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Quang%20B%E1%BB%99%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Quang%20B%E1%BB%99%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C4%83k%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%C4%83k%20H%C3%A0,%20t%E1%BB%89nh%20Kon%20Tum

ngng “Tai pham” quy dinh tai diém h khoan 1 Diéu 52 Bo luat Hinh su, dén ngay
02/9/2022 bi cdo chap hanh xong hinh phat ti. Nhu vy, tinh dén ngay pham toi méi
19/12/2023 bi cdo chua dugc x6a an tich theo quy dinh tai Piéu 70 Bo luat Hinh su nén
lan pham t6i nay thudc truong hop “Tai pham nguy hiém” 14 tinh tiét tang nang quy
dinh tai diém h khoan 1 Diéu 52 B luat Hinh su. Di véi bi cao Tran Hién L khéng
phai chiu tinh tiét tang nang trach nhi¢m hinh su.

- Tinh tiét gidm nhe trach nhi€ém hinh su: Trong qué trinh diéu tra céc bi céo da
thanh khan khai b&o, dn nin hdi cai vé hanh vi pham tdi ciia minh, tai phién toa cac bi
céo d3 tac dong gia dinh bdi thudng toan bd sd tién con lai cho bi hai va dai dién bi hai
xin giam nhe hinh phat cho cac bi cdo, day la cac tinh tiét giam nhe trach nhi€ém hinh su
quy dinh tai diém b, s khoan 1, khoan 2 Piéu 51 B9 luat Hinh sy can 4p dung cho céc bi
c4o khi quyét dinh hinh phat. Ngoai ra d6i v&i bi cao Tran Hién L di dén Co quan Cong
an ty thu va khai ra hanh vi pham t61 ciia minh, trong khi chua ai phat hién duoc bi céo
pham t6i nén duoc huong thém tinh tiét giam nhe “Ty thG” quy dinh tai diém r khoan 1
Piéu 51 B¢ luat Hinh suy.

[5] V& quyét dinh hinh phat: Di véi bi cdo Tran Hién L c¢6 03 tinh tiét giam nhe
quy dinh tai khoan 1 Piéu 51 B¢ luat Hinh su va tham gia v&i vai trd giup stc thi yéu
nén ap dung khoan 1 Piéu 54 Bo luat Hinh su xu phat bi cao dudi mirc thép nhét cua
khung hinh phat dé bi cdo théy duoc su khoan héng cua phap luat ma tich cuc hoc tap,
cai tao trd thanh nguoi ¢é ich cho xa hoi. Ddi véi bi cao DO Quang B hi¢n vo chéng da
ly hén va bi cao 1a ngudi nhan nudi con nhé nén ciing can xem xét cho bi cao khi quyét
dinh hinh phat.

[6] V& hinh phat bd sung: Cac bi cao khong c6 nghé nghiép, khéng cé thu nhap 6n
dinh nén khong 4p dung hinh phat tién 13 hinh phat b6 sung ddi véi cac bi céo.

[7] Vé xtt Iy vat chtng:

DPéi voi xe mo to bién kiém soat 82B1-740.23 1a ciia anh Pham Nhu P1; viéc bi
c40 B muon xe dé di choi sau d6 sir dung vao viéc di trom cap tai san anh P1 hoan toan
khong biét nén cin cr diém b khoan 3 Piéu 106 Bo luat T tung hinh sy nam 2015, tra
lai cho anh Pham Nhu P1 xe m6 to noi trén.

DPéi véi 01 (mot) tudc no vit c6 can mau xanh, phﬁn kim loai cua tube no vit dugc
quan biang keo mau den, dd qua str dung; 01 (mdt) kim bang kim loai, trén bé mit c6
dong chit “CHINA”, di qua sir dung; 01 (mét) dén pin, duoc quin bang keo mau den,
da qua sir dung; (mgt) doan day du mau xanh, di qua st dung; (mdz) moc bang kim loai,
c6 mot dau nhon, dau con lai gang moc hinh tron bang kim loai, da qua sir dung va 01
(mdt) thi vai, co quai deo, co hoa tiét ran ri, trén bé mat tai c6 dong chit “U.S.ARMY”
da qua st dung 13 cac cong cu bi cao DS Quang B da sir dung dé thuc hién hanh vi
pham toi va c6 gia tri khong dang ké nén tich thu tiéu huy.
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[8] Ve trach nhiém dan sy: Tai phlen tda cac bi cao da tac dong gia dinh boi thu:O’ng
toan bd sb tién con lai. Trong d6 gia dinh bi cdo L bdi thuong 1.000. 000 dong va gia
dinh bi cdo B bdi thudng 5.350.000 dong nén dai dién bi hai khéng yéu cau bdi thuong
gi thém.

[9] V& nhitng tinh tiét khac:

Dbi voi anh Nguyen Tién M: Qua trinh diéu tra, anh M khong c6 mit tai dia

phuong nén Co quan diéu tra chua tién hanh lam viéc duoc.

Dbi voi anh Pham Nhu P1: Sau khi Dp Quang B trom cip tai san va dem vé nha
anh P1, Iic nay anh P1 da di 1am khong bi€t B trdm cép tai san nén Co quan Canh sat
diéu tra khong xem xét, xir ly trach nhiém gi doi véi anh P1 1a phu hop.

[10] Vé 4n phi: Cac bi cdo phai chiu 4n phi hinh su so tham theo quy dinh cta
phap luat.

Vi cac lé trén,

QUYET PINH:
L V& t0i danh: Tuyén b cac bi cio DS Quang B va Tran Hién L pham toi “Trém
cap tai san”.

2. Vé diéu luat 4p dung va hinh phat:

- Cén ctr diém a khoan 3 Diéu 173; Diéu 17; Diéu 38; diem b, s khoan 1, khoan 2
biéu 51; diém h khoan 1 Diéu 52; Diéu 58 cua B0 luat Hinh sy nam 2015.

X phat: Bi cao Do Quang B 07 (Bay) nam 06 (S) thang tu. Thoi han chap hanh
hinh phat tu tinh ttir ngay bi bat tam gitr, tam giam ngay 19/12/2023.

- Can cir diém a khoan 3 Dicu 173; Dicu 17; Diéu 38; diém b, r, s khoan 1, khodn
2 biéu 51; khoan 1 Diéu 54; Diéu 58 cua B0 luat Hinh sy nam 2015.

Xur phat: Bi c4o Tran Hién L 03 (Ba) ndm 06 (Su) thang ti. Thoi han chip hanh
hinh phat tu tinh ttir ngay bi bat tam gitr, tam giam ngay 19/12/2023.

3. V& xtr Iy vat chimg: Can ctr Diéu 47 B6 luat Hinh su; Diéu 106 Bo luat TH tung
hinh sy 2015:

- Tra lai cho anh Pham Nhu P1 01 (mot) xe md t6 nhan hiéu Hoan, loai Dream,
mau son nau, bién kiém soat 82B1-740.23, xe da qua su dung, khong ki€m tra chi tiét
bén trong.

- Tich thu ti€u huy 01 (m¢¢) den pin dugc quan bang keo mau den, da qua su dung;
01 (mot) thi vai co6 quai deo, cd hoa tlet ran ri, trén bé mit tii c6 dong chir
“U.S.ARMY” da qua sur dung; 01 (mot) tudc no vit o can mau xanh, phan kim loai cua

tudc no vit duge quan bing keo mau den, di qua sir dung; 01 (mdz) kim bang kim loai,
trén bé mit c6 dong chir “CHINA” da qua sir dung; 01 (mét) doan day du mau xanh, da
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qua su dung; 01 (mot) moc bﬁng kim loai, c6 mot dau nhon, dau con lai gén moc hinh
tron bﬁng kim loai, da qua sur dung.

(Cdc vat chung, do vt néu trén cé dac diém theo nhu cdc bién ban giao nhdn do
vt, tai liéu, vt chirng ngay 05 thang 6 nam 2024 gita Co quan Canh sdt diéu tra Cong
an huyén D, tinh Kon Tum va Chi Cuc Thi hanh an ddn sw huyén Pak Ha, tinh Kon
Tum).

4. V& an phi: Can cr khoan 2 Piéu 136 B6 luat Té tung hinh sy ndm 2015; Diéu 6;
khoan 1 Piéu 21; diém a khoan 1 Diéu 23 Nghi quyet sO 326/2016/UBTVQH14 ngay
30 thang 12 ndm 2016 ctia Uy ban thudng Vu Quéc hoi.

Buodc cac bi c‘ao Pd Quang B va Tran Hién L mdi bi céo phai chiu 200.000 déng
(Hai tram nghin dong) an phi hinh su so tham.

6. V& quyén khang cdo: Cian ctr Diéu 331 va 333 Bo luat T6 tung hinh sy nim
2015. Trong han 15 ngay, ké tir ngdy tuyén an (04/7/2024) cac bi céo, bi hai, ngudi c6
quyén loi nghia vu lién quan c6 quyén khang cdo ban an theo trinh tu phuc tham.

TM.HQI PONG XET XU SO THAM

Noi nhan: p , > A 4
TAND tinh KonTum; THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh Kon Tum;

- VKSND huyén bak Ha;

- Co quan CSDTCA H.bik Ha;

- Trai TGCA tinh Kon Tum,;

- Chi cuc THADS huyén Dak Ha;
- Bi c4o va cac duong su;

- So Tu phéap tinh Kon Tum;

- Luu hd so vu an.

Nguyén Hiru Tién
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