TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CAO LANH Poc lap - Tw do - Hanh phuc
TINH PONG THAP

Ban an s6: 75/2023/DS-ST
Ngay: 26-6-2023
V/v Tranh chap vé no hui

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAO LANH, TINH PONG THAP

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phan - Chii toa phién toa: Ong Trwong Truong Chinh.
Cdc Hoi tham nhan dan: i ) )
1. Ong Phan Quoc Tién.
2. Ba Nguyén Thi Phuong.
- Thuw ky phién toa: Ba Pao Kim Xoa - Thu ky Toa an nhan dan huyén
Cao Lanh, tinh Bong Thap.

Trong cac ngay 01 thang 06 va ngay 26 thang 06 nam 2023, tai try s Toa
an nhan dan huyén Cao Lanh xét xtr so thAm cong khai vu an dan sy thu ly so:
173/2023/TLST-DS ngay 17 thang 3 nam 2023 veé viéc: “Tranh chdp dan su vé
no hui” theo Quyét dinh dua vu an ra xét xir s6 208/2023/QDXXST-DS ngay 09
thang 5 nam 2023 va Thong bao md lai phién toa s6 13A/TB-TA ngay 13 thang
6 nam 2023, gitra cac duong su:

- Nguyén don: Ba Lé Thi D - sinh nim 1950; Pia chi: khu dan cu A, xi B,
huyén C, tinh Dong Thap.

- Bi don: Chi Huynh Thi K - sinh ndam 1982; Dia chi: ép B, xa B, huyén
C, tinh Pong Thap.

(Céc dwong su déu 6 mdt tai phién toa)
NOI DUNG VU AN:

* Theo don khoi kién, loi trinh bay tai Toa dn, nguyén don ba Lé Thi b
trinh bay nhw sau:

_ Vao nam 2020, ba D ¢6 tham gia choi hyi do chi Huynh Thi K lam chu huyi

(dau thao), day hui 2.000.000 dong (hai tri€u dong) mé ngay 20/02/2020 am

lich, co 16 phan tham gia, trong d6 ba P tham gia 02 phan, 01 phan hai bén da
tat toan xong, phan con lai ba B da dong hui cho chi K 14 1an hui sé tién la:
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2.000.000 dong x 14 lan = 28.000.000 dong (Hai muoi tam triéu déng). Khi dén
ky thtr 16 ba Lé Thi B hdt hui chét thi chi K khéng chiu giao tién hui cho ba b,
ma con noi ba B da hot hui réi. Sau d6 ba P ¢ yéu cau chi K dem gidy to ra dbi
chtng nhung chi K khong chiu, nén ba B ¢ lam don nho T hoa giai 4p B, xem
xét giai quyét nhung khong thanh.

Do d6, ba Lé Thi B yéu cau Toa 4n nhan dan huyén Cao Lanh giai quyét:
Budc chi Huynh Thi K tra lai cho ba Lé Thi P s tién 13: 28.000.000 dong (hai
muoi tim triéu dong).

Tai budi hoa giai, bd P xac dinh tén “3 H” theo gidy hui khui ngay
20/02/2020 duoc viét tay trén gidy hoc sinh 1a tén chong cua ba nhung su that 1a
ba truc tiép choi hui do ba K 1am dau thao.

Pén tai phién toa so tham, ba P thay d6i yéu cau giam cho chi K s tién
1.000.000 dong, ba yéu cau chi K phai c6 trach nhiém tra cho ba sd tién hui con
thiéu 1a 27.000.000 dong (hai muoi bay triéu dong), ngoai ra ba khong yéu cau
gi khéc.

* Bi don chi Huynh Thi K trinh bay: Chi thong nhat theo 10i trinh bay cua
phia nguyén don vé viéc ba B ¢6 tham day hui 2.000.000 dong (hai triéu dong)
md ngay 20/02/2020 (dm lich) do chi 1am chu hyi. Day hui gdm c6 16 phan,
trong d6, ba P c6 tham gia 02 phan déu ghi tén “3 Hong”, chi K xac dinh tén 3
Hong d6 1a tén clia chong cuia ba P nhung su that 1a do ba P truc tiép tham gia
choi hyi. Trong ddy hui ndy, c6 mot phan ba P di hot hui va ciing da tat toan
xong nén khong cé tranh chip. D6i v6i phan hui con lai thi chi K cho rang dén
ky thir 14 thi ba P bo hui v6i s6 tién 200.000 dong va da dugc hdt hui, sé tién ba
P duoc nhan 13 26.600.000 dong (hai muoi sau triéu sau trim nghin déng), trong
sb tién ba B dugc nhan bao gém 13 ph?ln hui chét véi s tién 1a 26.000.000
ddng, 02 phan hui séng voi sd tién 1a 3.600.000 dong, trir di 1.000.000 dong tién
hoa hong va 2.000.0000 dong tién 01 phan hui chét cia ba B. Sau khi ba B dugc
hot hui ky thir 14 thi chi cling da giao du cho ba D s6 tién 26.600.000 dong (hai
muoi sau tri¢u sau tram nghin dong) nén hién nay chi khong con thleu tién hui gi
cua ba D nira. Nay chi khong dong y tra s tién hui theo yéu ciu cia ba b.
Ngoai ra, ba b hét hui tai ky thtr 14 nén ba D phai c6 trach nhi¢m dong hui chét
tai ky thir 15 va 16 vai tong s6 tién 1a 4.000.000 dong nhung chi K khong c6 yéu
cau gi doi v4i ba b.

* Trong qua trinh giai quyét vu an va tai phién toa, nguyén don da cung cap
tai li¢u, chimg ct gom ban chinh giay khui hui ngay 20/02/2020; bi don ciing
giao ndp ban chinh gidy khui hui ngay 20/02/2020; cac duong su déu khong yéu
cau sao chup lai cac tai li€u, ching ctr da giao nop nhu da néu trén.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, chimg cur c6 trong hd so vu an dugc tham
tra tai phién toa, va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xur
nhan dinh:
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[1] V& quan hé phap luat: Cin ctr yéu cau khai kién ctia nguyén don va céac
tai liéu, chung ctr khac c6 trong hd so vu an, nguyén don yéu cau bi don phai co
trach nhiém tra sé tién hui 1a 27.000.000 ddng (hai muoi bay triéu dong), ngoai
ra khong c6 yéu cau gi khac. Do d6, quan hé phap luat duoc xac dinh 13 “Tranh
chap dan su vé no hui” theo quy dinh tai khoan 3 Diéu 26 B6 luat T tung dan
su va Piéu 471 Bo luat dan su.

[2] V& tham quyén giai quyet Can cu dlem a khoan 1 Bleu 35 Bo luat TH
tung dan su thi vu an thudc tham quyen giai quyét cia Toa an cip huyén. Do not
cu trl bi don & x4 B, huyén C, tinh Péng Thap nén vu an thudc tham quyén giai
quyét ctia Toa an nhan dan huyén Cao Lanh theo quy dinh tai diém a khoan 1
Diéu 39 Bo luat T6 tung dan su.

[3] Vé ndi dung vu 4n: Nguyén don ba Lé Thi  khéi kién yéu cau Toa 4n
gial quyét budc chi Huynh Thi K phai co trach nhiém tra s6 tién ng hui la
27.000.000 dong (hai muoi bay tri¢u dong); Ho1 dong xét xir nhan dinh:

[4] Theo don khdi kién cling nhu 101 khai tai phién toa so tham, ba Lé Thi
D trinh bay c6 tham gia day hui khui ngay 20/02/2020 (am lich) do chi Huynh
Thi K 1a chu thao, ddy hui c6 tong cong 16 phan, ba B tham gia 02 phan; tuy
nhién ba B trinh bay da hét hui xong 01 phan, hién chi con 01 phan va ba la
nguoi hot hyi chét. Péi véi bi don chi Huynh Thi K ciing cho rang ba Lé Thi P
c¢6 tham gia 02 phan hyi ctia ddy hui khui ngay 20/02/2020 (dm lich) do chi lam
chu thao, chi K théng nhéat ba B c6 tham gia 02 phan lay tén 1a “3 Hong”, trong
d6 c6 01 phan hyi ba B da hdt xong va khong co tranh chap, hién chi con 01
phan hui dang tranh chap. Nhu vy c6 thé xac dinh viéc ba Lé Thi D ¢ tham gia
day hui 2.000.000 dong khui ngay 20/02/2020 (am lich) do chi Huynh Thi K
lam chu thao, hién con lai 01 phan hui dang tranh chép, chi K ciing théng nhat
10i trinh bay ctia ba P 13 dung nén thudc tinh tiét khong can phai ching minh
theo quy dinh tai khoan 2 Diéu 92 Bo luat TH tung dan su.

[5] Ba D cho rang phan hui dang tranh chap thi ba 1a ngudi hét hui chot, sb
tién dang 1y ra ba duoc nhan 1a 28.000.000 dong nhung ba khong c6 chimg ctr gi
dé chimg minh. Tir khi ndp don khoi kién dén tai phién toa so tham, ba P chi
cung cap duoc ban chinh to gidy khui hui ngay 20/02/2020 c6 ghi tén 16 phan
tham gia, d6i v&i tai liéu ching c nay chi thé hién viéc ba B c6 tham gia 02
phan hui cua day hui ngay 20/02/2020 chir khong c6 thé hién cac hui vién hot
hui tai cc ky thtr bao nhiéu, ba P ciing khong chimg minh duoc ba 1a nguoi hot
hui chot tie 1a ky thir 16. Do d6, 16i trinh bay cta ba P vé viée cho rang ba P
hét hui tai ky tht 16 (hui chot) 1a khong o co so.

[6] Tai phién hoa giai va tai phién toa so thim, bi don chi Huynh Thi K déu
cho rang ba D hét hui tai ky thir 14, sb tién ba D duoc nhén 13 26.600.000 dong
sau khi d3 trir 1.000.000 dong tién hoa hf)ng va 2.000.000 dbng 1a phan hui chét
trudc day ba b da hét. Chi da giao du sd tién 26.600. 000 dong cho ba b xong,
lic giao tién thi hai bén khong c6 xéac lap bién nhan vé viéc ¢6 giao nhan tién,
nay chi K ciing khong ¢6 gi chimg minh 1a di giao tién cho ba P nén chi K phai
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c6 trach nhiém tra lai cho ba P s6 tién no hyi 1a 26.600.000 dong (hai muoi sau
tri¢u sau tram nghin dong).

[7] Ttr nhitng nhan dinh néu trén, Hoi déng xét x1r xac dinh ba Lé Thi b c6
tham gia day hui 2.000.000 dong khui ngay 20/02/2020 do chi Huynh Thi K 1&
chu thao, day hui c6 16 phan, bd D tham gia hai phan nhung di c6 mot phan
chét cac bén khong c6 tranh chip, mot phan con lai ba D hét hui vao ky thu 14
v6i sb tién 26.600.000 dong (sb tién nay da trir hoa hong va tién hui chét cua
phan huyi da hét trude d6), chi K cho rang da giao tién cho ba B nhung khong c6
gi chirmg minh nén budc chi Huynh Thi K phai ¢6 trach nhiém tra s6 tién ng hui
1a 26.600.000 dong (hai muoi sau triéu sau trim nghin déng) cho ba Lé Thi P.
Do ba B yéu cau chi K phai co trach nhiém tra sb tién no huyi 1a 27.000.000 déng
nén yéu cau ctia ba D chi ¢6 co s& chép nhan mot phﬁn; khong chép nhan mot
phan yéu cau ctia ba B d6i véi sb tién 400.000 dong.

[8] P6i véi 10i trinh bay cia chi Huynh Thi K vé viéc ba B phai c6 nghia
vy dong tién hui chét tai ky ther 15 va 16 cua day hyi ngay 20/02/2020 véi sd
tién 1a 4.000.000 dong, Tai phién toa ngay 01/6/2023, Hoi dong xét xtr da tam
ngimg phién tda dé chi K thuc hién quyén phan t6 ctia minh theo ding quy dinh
cua phap luat nhung chi K khong thyc hién. Do do, Ho1 dong xet xu khong dat
van dé xem xét va sé& tach ra giai quyét trong mot vu kién khac néu chi K ¢6 yéu
cau.

[9] V& an phi dan su so thim: D6i voi mot phan yéu cau cia ba Lé Thi B
dugc chap nhén thi chi Huynh Thi K phai chiu 4n phi dan su so thim theo quy
dinh ctia phap luat; d6i véi mot phan yéu cau cua ba B khong duoc chap nhan

thi ba B cing phai chiu an phi dan sy so tham nhung ba B thudc truong hop
ngudi cao tudi nén duge mién.

Vi cac lé trén,
QUYET PINH:

Can ctr vao Diéu 471, Diéu 468 ctia Bo luat dan su;

Cén cu khoan 3 Dié‘u 26, diém a khoan 1 Diéu 35,‘ diém a khoan 1 Diég
39, bicu 147, khoan 2 Diéu 92, Diéu 271 va khoan 1 bic¢u 273 cua Bo luat To
tung dan sy;

Cian clr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Quoc hdi vé an phi, 1€ phi Toa an.

Tuyén xu:

1. Chap nhan mdt phan yéu cau ciia nguyén don ba Lé Thi . Budc bi don
chi Huynh Thj K phai ¢6 trach nhiém tra cho ba L§: Thi B s6 tién no hui 1a
26.600.000 dong (hai muoi sau tri¢u sau tram nghin dong).

Ké tir ngay tiép theo cua ngdy xét xir so tbém cho dép khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién lai cua s6 tién con phai thi
hanh an theo 1ai suat quy dinh tai khoan 2 Di¢u 468 B0 luat dan sy ndm 2015.
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2. Khong g:hép nhan mat ‘phﬁn yéu cau ctia ba Lé Thi B ddi véi sb tién
400.000 dong (bon tram nghin dong).

3. V& an phi:

- Bu@p chi Huynh Thi K phai chiu an phi d:éln su so thAm véi sd tién 1a
1.330.000 dong (mot triéu ba trdm ba muoi nghin dong).

- Ba Lé Thi D khong phai chiu an phi déan sy so tham do thudc trudng hop
nguoi cao tudi theo quy dinh cta phap luat.

4. Puong su co6 quyén khang cdo ban an trong thoi han 15 ngay ké tir
ngay tuyén an.

5. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh 4n dan su
co quyén thoa thudn thi hanh an, yéu cau thi hanh an, tu nguyén thi hanh an hodc
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi
hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND HCL;
- TAND Tinh;
- Chi cuc THADS HCL;
- Luu HSVA. (dé k)’/)
Trwong Truwong Chinh
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