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NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PON DUONG - TINH LAM PONG

- Thanh phan Hpi dong xét xir so tham gom co:
Thdam phdan — Chii toa phién toa: Ong DUONG VAN VU
Cdc Hoi tham nhén dan: 01/ Ong PINH HUU LUYNH
02/ B HOANG THI XOAN
- Thw ky phién toa: BA NGUYEN THI NGA — Cén bo Toa an nhan dan huyén
Don Duong.
- Pai dién Vién kiém sdt nhin dan huyén Pon Dwong tham gia phién toa: Ba
PHAN THI LANH — Kiém st vién.
Ngay 29/07/2020 tai try so Toa an nhan dan huyén Pon Duong — tinh Lam Péong,
xét xr so tham cong khai vu an thu 1y s6 97/2020/TLST — HNGD ngay
15/05/2020 vé tranh chap Hon nhan va gia dinh: “Xin Iy hén” theo Quyét dinh
dua vu an ra xét xtr s6 20/2020/QDXX — HNGD ngay 13/07/2020 gitta cac duong
su:
1. Nguyén don: Chi Pham Hoang T, sinh nam 1993,
Dia chi: S6 nha 245— LB — LX — P — Lam Dong.
2. Bi don: Anh Pang Hiru C, sinh nam 1991;
Dia chi: Thon LN — K — B — Lam Déng.
(Chi Pham Hodang T c6 mdt, anh Ping Hivu C ving mdt tai phién toa)

NOI DUNG VU AN

Trong don khoi kién dé ngay 04/105/2020, ban tw khai ngay 15/05/2020 va [oi
khai tai phién toa — nguyén don chi Pham Hoang T trinh bay: Chi Pham Hoang T
va anh Pang Hiru C tim hiéu va két hon voéi nhau vao nam 2013, c6 dang ky két
hon tai Uy ban nhan dan xa K — B va duoc cap Gidy ching nhan két hon s6 114
Quyén s6 01/2013 ngay 23/12/2013, hon nhan hoan toan tu nguyén.

Sau khi két hon doi bén chung song véi nhau tai thon LN, K, B, Lam Déng
Trong qua trinh chung song gitta doi bén thuong xuyén phat sinh mau thuan,
nguyén nhan mau thuin 1a do d6i bén bat dong quan diém song, khong hoa hop
dugc v6i nhau, ban than anh C vi pham phap luat vé hinh sy vé t0i giét nguoi hién
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dang chap hanh 4an tai Trai giam D — B — Lam Df)ng voi muc an la 14 nam tu dgln
dén d6i bén phai song ly than tir nam 2018 cho dén nay, tir 46 manh ai nay song,
khong ai quan tam den cudc sdng cua nhau nita. Nay tinh cam vo chdng khong
con, khong thé han gin dugc nita chi Pham Hoang T yéu cdu duogc ly hon v6i anh
Dang Hiru C.

Anh Ping Hiru C vang mit, nhung tai Bién ban ldy 10i khai ngay 04/06/2020,
anh C trinh bay:

Anh C xdc nhén viéc chi Pham Hoang T trinh bay 1a ding vé thoi diém két
hoén, qua trinh chung song va nguyén nhan phat sinh mau thuan vo chong. Anh C
vi pham phap luat vé hinh su vé tdi giét ngudi hién dang chap hanh an tai Trai
giam Trai giam D — B — Lam Pong v6i mic 4n 13 14 nam ti. Nay tinh cam vo
chong khong con, khong thé han gan dugc nita anh Pang Hiru C dong y ly hon véi
chi Pham Hoang T.

- Vé con chung: Chi Pham Hoang T va anh Pang Hitu C déu thong nhét xéac
nhan trong qua trinh chung séng giita d6i bén co 01 con chung la chau Bang Ngoc
B, sinh ngay 26/05/2014, hi¢n nay chau dang song chung véi chi T. Nguyén vong
cua chi Pham Hoang T yéu cau dugc truc tiép nuodi dudng con chung va khong
yéu cau anh béng Hitu C cap dudng nudi con. Anh C cling dong y giao con chung
cho chi T truc tiép nudi dudng va anh C khong phai cap dudng nudi con chung.

- Vé tai san chung va ng chung: Chi Pham Hoang T va anh Pang Hiru C déu
théng nhat xac nhan trong qua trinh chung séng giita d6i bén khong co tai san
chung va no chung nén khong dé cap dén.

Vu an khong thé tién hanh hoa giai duoc vi anh Pang Hiru C xin vang mat.
Pong thoi, vao ngay 11/06/2020 chi Pham Hoang T ¢6 don dé nghi khong tién
hanh hoa giai.

Tai phién toa hom nay, nguyén don chi Pham Hoang T van giit nguyén yéu
cau duoc ly hon véi anh Dang Hitu C.

Y kién ciia Pai dién Vién kiém sat nhan dan huyén Pon Duong:

- V& viéc tudn theo phap luat ciia Tham phéan, Hoi dong xét xtr tir khi thy 1y
cho dén thoi diém xét xir d chap hanh dung cac quy dinh ctia Bo luat t6 tung dan
su. Viéc chap hanh phép luat cia nhitng nguoi tham gia to tung thi nguyén don
thuc hién ding cac quy dinh cta Bo luét t6 tung dan su, bi don khong thuc hién
ding cac quy dinh cia Bo luat td tung dan su.

- V& ndi dung vu an: Dé nghi Hoi dong xét xtr chdp nhén yéu cau khai kién
cta nguyén don chi Pham Hoang T, cho chi Pham Hoang T va anh Bang Hiru C
dugc ly hon véi nhau; Vé con chung: giao con chung Ping Ngoc B, sinh ngay
26/05/2014 cho chi Pham Hoang T duoc truc tiép nudi dudng, tai san chung va ng
chung khong c6 nén khong dé cap dén.

NHAN PINH CUA TOA AN
Sau khi nghién ctru cac tai li€u, ching ctr ¢6 trong hd so vu an di duoc
kiém tra, xem xét tai phién toa va cin ctr két qua tranh tung tai phién toa cua
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nguyén don, quan diém cta Dai dién Vién kiém sat nhan dan huyén Pon Duong
v€ noi dung vu an, Hoi dong xét xu nhan dinh:

[1] Vé ap dung phap luit td tung: Pay 13 vu an “Xin ly hén” gitta nguyén
don chi Pham Hoang T va bi don anh Pang Hiru C. Anh Pang Hitu C ¢6 noi cu
tra tai: Thon Lac Nghia — Ka Bon — Don Duong — Lam DPdng, nén thudc tham
quyen giai quyét cua Toa an nhan dan huyén Don Duong theo quy dinh tai Khoan
1 Piéu 28; Khoan 1 Diéu 35; Khoan 3 Piéu 36; Khoan 1 Piéu 39 cua Bo luat t6
tung dan su 2015;

Viéc bi don anh Pang Hiru C vang mit nhung c6 don xin xét xir vang mit, vi
vay theo quy dinh tai cac Diéu 227, 228, 273 cta B Luét tb tung Dan sy nam
2015, Toa 4n van tién hanh xét xir vu 4n va gianh quyén khang cao vang mat cho
anh Pang Huu C 1a du.

[2] V& ap dung phap luat ndi dung:

- Vé quan hé hon nhan: Chi Pham Hoang T va anh Pang Hiru C ty nguyén
tim hiéu va dang ky két hon v6i nhau vao nam 2013, tai Uy ban nhan dan xa K —

va dugc cip Gidy chimg nhan két hon s 114 Quyén sé 01/2013 ngay
23/12/2013 Trong qua trinh chung song gitra d6i bén thudng xuyén phat sinh mau
thuan, do bat dong quan diém song, khong hoa hop dugc voi nhau, ban than anh C
vi pham phap luat vé hinh su vé toi giét ngudi hién dang chap hanh an tai Trai
giam b — B — Lam Bong vOi mic an 1a 14 nam tu dan dén d6i bén phai song ly
than tor nam 2018 cho dén nay, tr d6 manh ai ndy séng, khong ai quan tam den
cudc séng ciia nhau nira. Nay tinh cam vo chong khong con, khong thé han gan
dugc nira chi Pham Hoang T yéu cau duogc ly hon véi anh Bang Hiru C.

Phia anh Pang Hiru C ving mit nhung trong qua trinh Toa 4n tién hanh thu
ly giai quyét vu an, tai Bién ban lay 15i khai ngay 04/06/2020 (but luc sb 20) thi
anh Pang Hitu C ciing xac nhan qua trinh chung sdng gilta anh va chi Pham
Hoang T ciing thudng xuyén phat sinh mau thuin dan dén tinh cam vo chong ran
nut. Hién nay dang phai chap hanh an phat ti vé toi giét nguoi, thoi han ti 14 nim
tinh tir naim 2018 nén anh C dong ¥ ly hon véi chi T.

Tai phién toa hom nay chi Pham Hoang T van cuong quyét xin duoc ly hon
v6i anh Pang Hiru C. Chimg t6 mau thuan giita doi bén da tram trong, doi song
chung khong thé kéo dai, muc dich cta hon nhan khong dat duoc, néu cé niu kéo
dé hai bén vé chung sbng lai cling khong hanh phuc. Nén cho hai bén dugc ly hon
1a phu hop voéi thuc té va phu hop véi diéu 56 Ludt hon nhan va gia dinh nim
2014.

- Vé con chung: Tai phién toa hém nay, chi Pham Hoang T van giir nguyén
yéu cau duoc truc tiép nudi dudng con chung Dbang Ngoc B, sinh ngay
26/05/2014, khong yéu cau anh Dang Hiru C cap dudng nudi con. Péng thoi, anh
Cciing ddng ¥ giao con chung cho chi T duoc truc tiép nudi dudng, anh C khong
cap dudng nudi con.

Pé 6n dinh cudc sdng ctia chau, dam bao cho chau phat trién vé mit tim sinh
Iy ciing nhu phu hop véi nguyén vong cta chau, Hoi dong xét xtr nhan thay can
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giao con chung Bang Ngoc B cho chi Pham Hoang T dugc truc tiép nudi dudng,
anh Pang Hitu C khong phai cip dudng nudi con chung 14 hoan toan phu hop véi
cac Diéu 58, 81, 82, 83, 84 cua Luat Hon nhan va gia dinh nam 2014.

- Vé tai san chung va ng chung: Tai phién toa hom nay chi Pham Hoang T
van giit nguyén y kién xac nhan trong qua trinh chung song gitta d6i bén khong co
tai san chung va ng chung nén khong dé cap dén.

[3] V& an phi: Chi Pham Hoang T phai chju 4n phi Hén nhan va gia dinh theo
quy dinh cta phap luat. Anh Pang Hiru C khong phai chiu an phi Hon nhan va gia
dinh so tham.

Vi céc 1€ trén:
QUYET PINH

Ap dung Khoan 1 Piéu 28; Khoan 1 Diéu 35; Khoan 3 Piéu 36; Khoan 1
Diéu 39; C4c Dicu 219, 220, 227, 228, 235, 273 clia Bo luat to tung dan sy 2015;

Ap dung cac biéu 56, 58, 81, 82, 83, 84 Luat hon nhan va gia dinh nam
2014;

Ap dung Luat phi va 1¢ phi s6 97/2015/QH13 ngay 25/11/2015 va Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016;

Tuyén xir: Chap nhan yéu cau khai kién cia nguyen don chi Pham Hoang T

Vé hon nhén: Cho ly hon giita chi Pham Hoang T va anh Pang Hiru C.

Vé con chung: Giao con chung Ping Ngoc B, sinh ngay 26/05/2014 cho chi
Pham Hoang T dugc tryc tiép nudi dudng. Anh Ding Hitu C khong phai cép
dudng nudi con chung.

Quyén di lai tham nom con, cham soc nuoi dudng gido duc con, quyén thay
doi nguwoi truc tiép nudi con, thay doi mirc cdp dudng nudi con duoc thwc hién
theo quy dinh cua Ludt hon nhdn va gia dinh.

Vé an phi: Buoc chi Pham Hoang T phai chiu 300.000d0ng an phi Hon nhan
va gia dinh so thAm, cin ct vao Bién lai thu tién s6 0016282 ngay 15/05/2020 cta
Chi cyc Thi hanh &n dan sy huyén Pon Duong, chi Pham Hoang T da ndp du. Anh
Ping Hiru C khong phai chiu tién an phi Hon nhan gia dinh so tham.

Céc duong su ¢ quyén 1am don khang céo trong thai han 15 ngay ké tir ngay
tuyén an, dwong su vang mat tai phién toa hoic khong c6 mat khi tuyén &n ma co
1y do chinh dang thi thoi han khang cao tinh tir ngay nhan dugc ban an hoac dugc
téng dat hop & dé yéu cau toa an nhan dan tinh Lam Pong dé xét xt phdc tham.

“Trwong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hanh an dan sw nam 2014 thi nguoi dwoc thi hanh an ddan su, nguoi phai thi hanh dan
ddn sy ¢é quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw nguyén thi
hanh dan hodac bi cuong ché thi hanh dn theo quy dinh tai cac Piéu 6, 7, Ta, Tb va
Piéu 9 Ludt Thi hanh én déan sy nam 2014, thoi hiéu thi hanh dn dwoc thue hién theo
quy dinh tqi Piéu 30 Ludt Thi hanh dan dén sw nam 2014 .



Noi nhin: TM. HQI PONG XET XU SO THAM
- TAT; THAM PHAN- CHU TQA PHIEN TOA
- VKS;
- THA;
- Cac bS;
- LuuHS, AV.
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