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TOA AN NHAN DAN HUYEN HAU LQC -TINH THANH HOA

-Thanh phdn Héi dong xét xir so' thim gom cé:

Thdm phdn - Chii toa phién toa: Ong Lé Nam Vin

Cdc Hoi tham nhén ddn:1. Ong Nguyén Ngoc Thanh

2.0ng Nguyén Vin Thu

- Thuw ky phién toa: Ba Truong My Dung - Thu ky Toa an

Toa an nhan dan huyén Hau Loc.

- Pai dién Vién kiém sat nhan dan huyén Hau Loc tham gia phién toa:

Ba Nguyén Thuy Cam - Kiém sat vién.

Ngay 02 thang 8 nam 2018 tai try s¢ Toa an nhan dan huyén Hau Loc xet
xur cong khai so thém vu an Hon nhﬁn ya‘l gia dinh thu 1y so6: 63/2018/HNGD - ST
ngay 27/,3/2018 v€ viéc " Tranh chap vé cap dudng" theo Quyét dinh dua vu an ra
xét xir s0 34/2018/QDXXST - HNGD ngay 13/7/2018, gitra cac duong su:

1. Nguyén don: Chi Hoang Thi P - Sinh nam: 1972.

2. Bi don: Anh Chung Van Th - Sinh nam: 1969.

Cung dia chi: Thon KV2, xa LS, huyén HL, tinh Thanh Hoa.

Tai phién toa ¢6 mat chi P, anh Th

NOI DUNG VU AN:

*Theo don khéi ki€én, qua trinh hoa gidi va tai phién toa, chi Hoang Thi
P trinh bay:

Tai ban 4n sd 23/2017/HNGD - PT ngay 13/7/2017 ctia Tda an nhan dan
tinh Thanh Hoa da xét xir cho chi va anh Chung Van Th dugc ly hon va giao chau
Chung Phuong M sinh ngay 29/7/1999 va chau Chung Phuong T sinh ngay
05/11/2003 cho chi P truc tiép cham soc nuoi dudng, anh Th ¢6 trach nhiém cép
dudng chung cung chi P mdi chau 1.300.000d/thang, thoi gian cap dudng tinh tir
thang 5 nam 2017 cho dén khi cac chau tron 18 tudi. Tir d6 dén nay do ban than



chi hay 6m dau, kinh té gia dinh kh6 khan, thu nhap cia chi khong dii dé nudi hai
chau an hoc din dén no nan chong chat. Trong khi d6 anh Th 13 mét s§ quan quan
d6i vé huu sém c6 mot khoan tién 16n rdi lwong huu hang thang khong st dung
dén va mot khoan luong lam ngoai. Vi vy, dé chau Chung Phuong T c6 du diéu
kién vé vat chat nhim phat trién vé thé chat cling nhu tinh than dic biét 1a didu
kién hoc hanh, chi P d& nghi Toa an giai quyét ting muc cip dudng nudi con
chung ddi v6i chau Chung Phuong T tir 1.300.000d/thang 1én muc 3.000.000d (Ba
triéu ddng)/thang.

*Cac 1oi khai trong qua trinh hoa gidi va tai phién toa, anh Chung Van
Th trinh bay:

Nam 2017 anh Chung Van Th ¢6 1am don xin ly hon chi Hoang Thi P, Toa
an nhan dan huyén HL xét xtr cho anh va chi P dugc ly hon va giao cd hai chau
Chung Phuong M sinh ngay 29/7/1999 va chau Chung Phuong T sinh ngay
05/11/2003 cho chi P truc tlep chim soc nudi dudng anh c6 nghia vu cap dudng
nuodi con chung cung chi P moi chau 1.000.000d/thang. Sau do6 chi P khang céo, Toa
an cap phuc tham xét xr nang murc cap dudng nudi con tir 1.000.000d/thang 1én
1.300.000d/thang. Hién tai lwong huu cia anh duoc 5.600.000d/thang anh chu cap
cho chdu Chung Phuong M di hoc dai hoc 13 1.500.000d/thang va cap dudng cho
chau Chung Phuong T 1.300.000d/thang. S6 tién con lai la 2.800.000d/thang anh chi
tiéu sinh hoat ca nhan va phung dudng b6 me gia. Nay chi P yéu cau anh cip dudng
cho chau Chung Phuong T moi thang 3.000.000d anh khong nhit tri. Anh dé nghi
Toa an xem Xét giai quyét giit nguyén mirc cip dudng nudi con hién tai ddi v6i chau
T 1a 1.300.000d/thang.

*Y kién phét biéu cua Kiém sat vién tham gia phién toa:

- Vi¢c tuan theo phap luat td tung dan sy cua Tham phan, Hoi thaAm nhan
dan, thu ky phién toa va nguyén don, bi don trong qua trinh giai quyét vu an ké tir
khi thu 1y cho dén trudc thoi diém Hoi dong xét xtr nghi 4n duge thuc hién theo
ding quy dinh cua phap luat.

- Vé quan diém giai quyét vu an: Chap nhan yéu cau khoi kién cua chi
Hoang Thi P. Bé nghi Hoi dong xét xtr can ctr cac Piéu 110, Piéu 116 Luat Hon
nhan va gia dinh.

Pé nghi HPXX chap nhan mdt phan yéu cau ciia nguyén don, ting murc cip
dudng nudi con ddi véi chau Phuong T tir 1.500.000d dén 2.000.000d/thang.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u co6 trong hd so vu an da dugc tham tra tai
phién toa, can cur vao két qua tranh ludn tai phién toa, Ho1 dong xét xr nhan dinh:

[1].Vé tham quyén giai quyet Chi Hoang Thi P dé nghi Toa an budc anh
Chung Van Th phéi ting mirc cdp dudng nudi con chung 1a Tranh chép vé cép

dudng, mat khac anh Chung Yan Th‘ hién cu trg tai thon KV2, xa LS, hqye;n HL,
tinh Thanh Hoéa nén thudc tham quyén giai quyét cia Toa an nhan dan cap huyén



dugc quy dinh tai khoan 1 Diéu 28; diém a khoan 1 Dicu 35; diém a khoan 1 Dicu
39 B0 luat to tung dan sy.

[2].Vé noi dung tranh chép:

Khi ly hon, chi Hoang Thi P dugc Toa an giao chau Chung Phuong M sinh
ngay 29/7/1999 va chau Chung Phuong T sinh ngay 05/11/2003 cho chi P tryc
tiép cham so6c nudi dudng, anh Th co trach nhiém cap dudng chung cung chi P moi
chau 1.300.000d/thang, thoi gian cAp dudng tinh tir thang 5 ndm 2017 cho dén khi
cac chau tron 18 tudi.

Do diéu kién ban than hay dm dau, kinh té kho khan, muc thu nhap khong
da dé nudi hai chau an hoc trong khi anh Chung Van Th ¢6 thu nhap ngoai luong
con lao dong thém. Pé b6t kho khan hién nay cho me nén chi P dé nghi Toa an
budc anh Chung Vin Th phai ting mirc cAp dudng d6i v6i chau Chung Phuong T
ttr 1.300.0004 1én 3.000.000d.

Anh Chung Vin Th khong dong ¥ vdi yéu cau cta chi P vi hién tai luong
huu cta anh 1a 6.474.000d/thang, hang thang anh phai chu cap cho chau Chung
Phuong M di hoc dai hoc 1a 1.500.000d/thang va cap dudng cho chiu Chung
Phuong T 1.300.000d/thang, s tién con lai 1a 2.800.000d/thang anh chi tiéu sinh
hoat c4 nhan va phung dudng bd me gia. Vi vay anh dé nghi Toa an giit nguyén
mure cap dudng dbi v6i chau Chung Phuong T 14 1.300.0004.

Hoi dong xét xir xét thdy: Voi murc luong gido vién tiéu hoc cua chi P 13
6.409.000d/thang (Theo Bang thanh toan lwong cta Trudng tiéu hoc Hai Loc do
chi P cung cdp), mdi thang anh Th cdp dudng nudi con chung ddi voi chau Chung
Phuong T 1a 1.300.000d (con chau Chung Phuong M hién di du 18 tudi nén anh
Th khong phai cdp dudng). Chi P mot minh vira phai lo cho chau M an hoc dai
hoc, vira phai nuoi chau T. So véi diéu kién hién nay chi phi cho viéc hoc tap,sinh
hoat ctia cac chau 1a rat 16n. Chinh vi vay, viéc gap kho khin vé kinh té caa chi P
1a khong thé tranh khoi. Pé giam bét nhitng kho khan hién nay cua chi P, ciing 1a
dé tao diéu kién thém cho chau Chung Phuong T hoc tdp va nhiing sinh hoat Thét
yéu nén can diéu chinh muc cip dudng hién nay ctia anh Chung Van Th véi chau
Chung Phuong T 1a phu hop.

Tuy vay, theo quy dinh tai DPiéu 116 Luat Hon nhan va gia dinh thi muc cap
dudng cin ctt vao thu nhap, kha ning thuc té cia ngudi c6 nghia vu cap dudng thi
yéu cau cta chi P ting murc cip dudng cta chau Chung Phuong T tir 1.300.000d
1én 3.000.000d 1a qua cao so v6i mirc lwong huu cua anh Th (la 6.474.000d/thang
theo Phiéu linh luong huu do anh Th cung cdp). Do vay can diéu chinh mure cap
dudng tur 1.300.000d Ién 1.800.000d/ thang la phu hop. Thoi han cap dudng tinh
tir thang 8/2018 cho dén khi chau Phuong T du 18 tudi.

[3].Vé an phi: Anh Chung Vian Th phai chiu 4n phi cap dudng nudi con
chung theo quy dinh cua phap luat.

Vi cac 1€ trén,

QUYET PINH



Ap dung: Piéu 271; Khoan 1 Diéu 273 cua Bo luat td tung dan sy.
Diéu 107; Biéu 110; Piéu 116 Luat Hén nhan va gia dinh.

Piém b khoan 1 Diéu 24; diém d khoan 6 Diéu 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu
ndp, quan ly va st dung an phi, 1¢ phi Toa an.

S X Chép nhan mot phﬁr} yéu cau khoi kién cua chi Hoang Thi P. Nang mirc
cap dudng nudi con chung doi voi chau Chung Phuong T tu 1.300.000 d lén
1.800.000d. Thoi han cap dudng tinh tur thang 8/2018 dén khi chau Phuong T du
18 tudi.

*V& an phi: Anh Chung Vin Th phai chiu 300.000d 4n phi cap dudng nudi
con chung.

*Vé quyén khang cdo: An xur cong khai c6 mit chi Hoang Thi P, anh
Chung Van Th,

Chi P, anh Th ¢6 quyén khang céo trong han 15 ngay ké tir ngay tuyén an.

Trudng hop ban 4n quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh an dan sy thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hodc cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh
an dan su; thoi hiéu thi hanh an duogc thuc hién theo Piéu 30 Luat thi hanh an dan
su.

Noi nhin TM.HOQI PONG XET XU SO THAM
- VKSND huyén HL; THAM PHAN - CHU TQA PHIEN TOA
- Cac duong su;

- Chi cuc THADS huyén HL,;

- Phong GDKT, TAND tinh Thanh Hoa;

- Luu ho so.

Lé Nam Van



