TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phic

Ban 4n sb: 104/2025/DS - PT
Ngay: 25/3/2025

Viv: “Yéu cau tuyén bo hop dong
chuyen nhwong quyén sir dung dat va
hop dong thé chap quyén sir dung dat
Vo hi¢u; yéu cau cong nhdn hop dong
chuyen nhwong quyén sir dung ddt, yeéu
cau huy GCNOSD dat va tranh chdp
quyén sir dung ddt”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom c¢6:

Thdam phan - Chii toa phién toa:  6ng Phung Anh Diing

Cdc Tham phén: ong Pham Van Hop

ba Vo Thi Ngoc Dung

- Thu ky phién toa: ba Van Thi My Thao, Thu ky Toa 4n nhan dan cap
cao tai ba Nang

- Dai dién Vién /giém sat nhdn dan cdp cao tai Pa Nang tham gia phién
toa: Tran Viét Tuan, Kiém sat vién.

Ngay 25 thang 3 nam 2025, tai tru s& Toa an nhan dan cap cao tai Pa
Néng xét xir phuc tham coéng khai vu an déan sy thu 1y sé 186/2024/TLPT-DS
ngay 01 thang 10 nim 2024 vé viéc: “Yéu cau tuyén bo hop dong chuyén
nhirong quyén svr dung dat va hop dong thé chdp quyén sir dung ddt vé hiéu; yéu
cau céng nhdn hop dong chuyén nhiwrong quyén sic dung dat, yéu cau huy
GCNQSD dat va tranh chdp quyén sir dung dat”.

Do Ban 4n dan sy so thim s6 11/2024/DS - ST ngay 09 thang 07 nam
2024 cta Toa an nhan dan tinh Pak Lak bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 540/2025/QD-PT ngay 28 thang
02 nam 2025, gifra cac duong su:

- Nguyén don: Ba Trinh Thi H — Sinh nim 1963 va 6ng Nguyén Duy T —
Sinh nam 1960.

Cung tra tai: S6 nha G B, t6 dan phd G, phuong T, TP ., tinh Pak Lak.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2072/9%20%C4%90%E1%BB%97%20Nhu%E1%BA%ADn,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20TP.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2072/9%20%C4%90%E1%BB%97%20Nhu%E1%BA%ADn,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20TP.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Nguoi dai dién theo uy quyén cia 6ng Nguyén Duy T: Ba Trinh Thi H;
Nguoi dai dién theo uy quyén ctia ba Trinh Thi H: Ong V& Pinh Gia T1. Ba H,
ong T déu vang mat; ong T1 c6 mit.

- Bi don:

l. C)ng Trinh Ngoc L — Sinh nam 1968; c6 mat.

Noi PKHKTT: 22 Ngé Dtc K, thanh phd B, tinh ik Lik. Chd & hién
nay: S6 E H, thanh phé B, tinh Pak Lak.

Nguoi dai dién theo uy quyén: Ong Poan Quang H1 — Sinh nim 1973; dia
chi: Thon H, xa C, huyén E, tinh Pak Lak; Ving mit.

Nguoi bao vé quyén va loi ich hop phap cho dng Trinh Ngoc L:

C)ng bang Van C — Sinh nam 1979; Luat su van phong L2, Poan luat su
thanh phd H; Vang mat.

Ong Mai Duy P va 6ng Mai Quéc V, Luat su cong ty L3; dia chi: H N,
phuong H, quan H, thanh phd Pa Nang. Ong P vang mat; ong V ¢ mit.

2. Ba Trinh Thi O — Sinh nam 1943;

Tra tai: S6 B N, thanh phd B, tinh Pak Lak; c6 don xin xét x{r ving mit.

- Nguoi c6 quyén loi, nghia vu lién quan:

1. S& Tai nguyén va M6i truong tinh D;

Dia chi: D P, thanh phé B, tinh ik Lik;

Nguodi dai dién theo uy quyén: Ong Hoang Xuan P1 — Chtic vu: Phé giam
d6c Chi nhanh vin phong dang ky dat dai thanh phd B. C6 mit.

2. Van phong C2;

Pja chi: B L, thanh phé B, tinh Pak Lak. Vang mat.

3. Ong V& Pinh Gia T1 — Sinh nim 1982 va ba Nguyén Thi Thu H2 —
Sinh nam 1986. Déu c6 mit.

Cung tra tai: S6 H B, phuong T, thanh phd B, tinh Pak Lk.

4. Ba Phan Hong H3 — Sinh nam 1973; ¢6 mat.

Noi PKHKTT: 22 Ngoé Puc K, thanh phd B, tinh Pak Lik. Chd ¢ hién
nay: S6 E H, thanh pho B, tinh Pak Lak.

Nguoi dai dién theo uy quyén: Ong Poan Quang HI.

5. Ong Ha Nguyén M - Sinh nam 1987; c6 miit.

Nguoi dai dién theo uy quyén: Ba Ha Thi Ngoc L1 — Sinh ndm 1983.

Cung trd tai: Thon B, x4 E, huyén E, tinh Pik Lik.

6. Van phong C3;

Pja chi: A Y, phuong T, thanh phé B, tinh Pak Lak

Nguoi dai dién theo phap luat: Ong Nguyén Hitu T2 — Chuc vy: Trudng
Vin phong. Vang mit.

7. Ngan hang Thuong mai C6 phan N1.

Dia chi: F T, thanh phé B, tinh Dik Lak.
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https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20H%E1%BB%A3p%20Th%C3%A0nh,%20x%C3%A3%20C%C6%B0%20Hu%C3%AA,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20262%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%2046%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Ph%C6%B0%C6%A1ng
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Nguoi dai dién theo uy quyén: Ong Nguyén Trung C1 — Chire vu: Trudng
phong G — Ngéan hang Thuong mai Co phan N1 — Chi nhanh P1. Vang mat.

8. Ngan hang N2.

Nguoi dai dién theo uy quyén: Ong Phan Thong T3 — Chuc vu: Pho Giam
dbc Ngan hang N2 — Chi nhanh tinh D1. Ving mat.

Dia chi: E N, thanh phé B, tinh Pak Lik

- Nguoi khang céo: bi don ong Trinh Ngoc L, ngudi ¢6 quyén loi nghia
vu lién quan S¢ Tai nguyén va moi truong tinh D, ngan hang TMCP NI1.

NOI DUNG VU AN:

1. Nguyén don dong thoi la ngwoi dai dién theo uy quyén ciia nguyén don
6ng Nguyén Duy T la ba Trinh Thi H trinh bay:

Ngay 17/01/2013, 6ng Nguyén Duy T va ba Trinh Thi H ¢6 nhan chuyén
nhuong dién tich 125m? thudc quyén sir dung dat cta ba Trinh Thi O tai thira dat
s6 4, to ban dd s6 47, toa lac tai phuong T theo Gidy chiing nhan quyén sir dung
dat quyén so hitu nha & va tai san khac gan lién v6i dat sé BE 010012 do UBND
thanh phd B cap cho ba Trinh Thi O ngay 19/04/2011. Khi chuyén nhuong, hai
bén c6 1ap Hop ddng chuyén nhuong quyén st dung dat va c6 6ng Lé Vian K1
1a T6 truong K, phuong T ding ra xac nhan trong hop dong. Gia chuyén nhuong
thira dat trén 13 450.000.000 dong. Bén ban da nhan du tién va Bén mua d3 nhan
dat theo thoa thudn, trong do hai bén cling da xac dinh dién tich va vi tri tir can
thira dat chuyén nhuong, cu thé:

- Pong Nam giap nha anh K2;

- Tay giap dat ba Trinh Thi O;

- Nam giap duong nhuya;

- Bic giap nha T, nha c6 D.

Sau d6 gia dinh ba H da xay nha ¢ va cac cong trinh phu va giao cho vo
chong con gai 1a Nguyén Thi Thu H2 va con ré 1a Vo Pinh Gia T1 quan 1y, sir
dung tir nim 2013 cho dén nay.

Ngay 02/06/2017, ba Trinh Thi O l4p hd so tach thira dat s6 4, to ban dd
s6 47 theo Gidy chung nhan quyén st dung dit quyén s& hitu nha ¢ va tai san
khac gan lién voi dat s6 BE 010012 do UBND thanh phd B cap cho ba Trinh
Thi O ngay 19/04/2011 thanh 03 thira dat khac nhau. Trén co s¢ d6, Vin phong
dang ky dat dai tinh C3, S& Tai Nguyén va Moi Truong tinh B cép lai Gidy
chtng nhan quyén str dung dat quyén sé hitu nha & va tai san gan lién voi dat
d6i voi 03 thira moi tach ndy cho ba Trinh Thi O.

Trong d6 c6 Gidy chimg nhan quyén st dung dat quyén s¢ hiru nha & va
tai san gin lién véi dat sb CI 601969, cip ngay 08/06/2017, thira dat sé 392, to
ban do sb 47, dién tich 899,6 m? toa lac tai phuong T. Thira dat nay bao gém ca
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phﬁn dién tich dit ma ba Trinh Thi O d3 chuyén nhuong cho vo chéng ba H, 6ng
T nam 2013.

Ngay 11/7/2017 ba Trinh Thi O chuyén nhuong cho ong Trinh Ngoc L
thira dat s6 392, to ban dd s 47, toa lac tai phuong T. Ngay 27/5/2017 ba Trinh
Thi O ¢6 thoa thuan, nhan coc sang nhugng quyén st dung dat véi ong Trinh
Ngoc L thtra dat s6 392, to ban d6 sb 47, toa lac tai phuong T. TAt ca cac van
ban sang nhuong cua thira dat néu trén ba Trinh Thi O va ong Trinh Ngoc L déu
c6 xac nhan giap ranh “Ddéng nam giap: Nha ba Trinh Thi H”. Nhu vay, viéc ba
Trinh Thi O sang nhuong quyén sir dung dat cho 6ng Trinh Ngoc L khong ¢
phan nha, dat 125m? ma ba O d chuyén nhuong cho vo chong ba H, ong T

Tuy nhién, tai Hop ddéng chuyén nhuong quyén st dung dit ngay
11/7/2017 giita ba Trinh Thi O va 6ng Trinh Ngoc L (s0 cong ching
02087/quyén s6 07/ TP/CC-SCC/HPGD ciia Vian phong C2) tai thira dat s6 392,
to ban do sd 47, dién tich 899,6 m?, toa lac tai phuong T, theo gidy chimg nhan
quyén st dung dat s6 CI 601969 cap ngay 08/6/2017 do S& Tai nguyén va moi
truong tinh B cép cho ba Trinh Thi O. Viéc ba Trinh Thi O sang nhuong quyén
st dung dét cho ong Trinh Ngoc L tai thua dAt néu trén da bao trum 1én toan bd
dién tich dat ciia chiing t6i ma ba Trinh Thi O da sang nhuong quyén st dung
dat cho vo chong ong T, ba H tai hop dong sang nhuong ngay 17/01/2013.

Ngay 06/3/2018 6ng Trinh Ngoc L da tién hanh 1ap Hop dong thé chép
quyén st dung dat dé vay tién Ngan hang d6i voi Gidy chung nhan quyén sur
dung dat quyén s& hitu nha & va tai san gan lién véi dat sé6 CL 069395 cap ngay
09/10/2017 thira dat s6 392, to ban d6 sd 47, dién tich 899,6 m? (trong d6: Pat &
306,5m?, dat trong cay 1au nam 593,1 m?) toa lac tai phuong T do S¢ tai nguyén
va moi truong tinh D cép cho 6ng Trinh Ngoc L. Viéc 6ng Trinh Ngoc L thé
chap quyén sir dung dat tai hop dong néu trén da xam pham nghiém trong dén
quyén va loi ich hop phap cia gia dinh ong T, ba H.

Do d6, ba Trinh Thi H, 6ng Nguyén Duy T khéi kién yéu cau Toa an giai
quyét cac van dé sau:

1. Bé nghi tuyén bd Hop ddng chuyén nhuong quyén st dung dit ngay
11/7/2017 gitta ba Trinh Thi O va ong Trinh Ngoc L (s6 cong ching
02087/quyén s6 07/ TP/CC-SCC/HPGD ciia Vian phong C2) tai thira dat sé 392,
td ban dd s6 47, dién tich 899,6 m? toa lac tai phuong T, theo gidy ching nhan
quyén st dung dat s6 CI 601969 cap ngay 08/6/2017 do S& Tai nguyén va mdi
truong tinh B cip cho ba Trinh Thi O 13 hop dong vo hiéu.

2. Huy Gidy chtng nhan quyén st dung dat quyén sé hiru nha & va tai san
gin lién véi dat sb CL 069395 cap ngay 09/10/2017 thira dat s6 392, to ban dd
s6 47, dién tich 899.6 m? (trong d6: dat & 306,5m? va dat trong cdy lau nim
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593,1 m?) toa lac tai phuong T do S¢ Tai nguyén va Moéi trudng tinh D cép cho
ong Trinh Ngoc L.

3. Yéu cau cong nhan Hop dong chuyén nhuong quyén st dung dat ngay
17/01/2013 giita ba Trinh Thi O va vo chdng tdi (6ng Nguyén Duy T va ba
Trinh Thi H) ddi voi phﬁn dién tich 139,1 m? (theo do dac thuc té sir dung) co
hi¢u luc Phap luat.

4. Pé nghi tuyén bd Hop ddng thé chip quyén st dung dat sb
240322391/TC/2018 ngay 06/3/2018 d6i véi Gidy chimg nhan quyén sir dung
dat quyén so hiru nha ¢ va tai san gan lién voi dat sd CL 069395 cip ngay
09/10/2017 thira dat s6 392, t& ban d6 s6 47, dién tich 899,6 m? (trong d6: Dat ¢
306,5m?, dat trong cay 1au nam 593,1 m?) toa lac tai phuong T do S¢ tai nguyén
va moi truong tinh B cap cho ong Trinh Ngoc L, gitra Ngan hang N2 — Chi
nhanh tinh B1 — Phong G1 va ong Trinh Ngoc L (s6 cong chiung 01110/quyén
s6 03/ TP/CC-SCC/HPGD cuia Vin phong C2) 1a Hop dong vo hiéu.

Tai Pon khoi kién bo sung dé ngay 26/02/2024, ba Trinh Thi H da rut
mot phan don khai kién d6i v6i yéu cau tuyén bé Hop dong thé chap quyén st
dung dat sb 240322391/TC/2018 ngay 06/3/2018 dbi v6i Gidy chung nhan
quyén str dung dat quyén so hitu nha ¢ va tai san gan lién voi dit sé CL 069395
cap ngay 09/10/2017 thira dat sb 392, to ban d6 s 47, dién tich 899,6 m? (trong
do: Pat & 306,5m?, dat trong cay 1au nim 593.1 m?) toa lac tai phuong T do So
tai nguyén va moi truong tinh B cap cho 6ng Trinh Ngoc L, giita Ngan hang N2
— Chi nhanh tinh 1 — Phong Gl va o6ng Trinh Ngoc L (s6 cong ching
01110/quyén sé 03/ TP/CC-SCC/HPGD cua Vin phong C2) 1a Hop dong vo
hiéu.

Ba Trinh Thi H b6 sung yéu cau dé nghi Toa an nhan dan tinh Pak Lak
tuyén bd hop ddng thé chdp quyén st dung dat sé 20/2023/HT/HPTC ngay
20/02/2023 (dugc Cong chung tai Van phong C3) gitra 6ng Trinh Ngoc L, ba
Phan Hong H3 v&i Ngan hang Thuong mai C6 phan N1 — Chi nhanh tinh D1 —
Phong G2, tai san thé chap 1a quyén sir dung dat theo Gidy chiing nhan quyén st
dung dit quyén s& hitu nha & va tai san gan lién véi dat sé CL 069395 cap ngay
09/10/2017 thira dat s6 392, t& ban d6 s6 47, dién tich 899,6 m? (trong d6: Dat &
306,5m?, dat trong cay 1au nim 593.1 m?) toa lac tai phuong T do S¢ tai nguyén
va mdi truong tinh D cap cho 6ng Trinh Ngoc L 1a v hiéu.

2. Bi don 6ng Trinh Ngoc L, ngueoi dai dién theo uy quyén ciia bi don va
nguoi cé quyén loi, nghia vu lién quan ba Phan Hong H3 la éng Poan Quang
H1 trinh bay:

Ngay 27/5/2017 ong L va ba O da 1ap mot hop dong dit coc theo thong
tin ba O dwa ra dé chuyén nhuong quyén sir dung dat, 14 mot phan thira dat sd
04, t& ban d6 sb 47, ph?m dién tich chuyén nhuong sau khi tach thira khoang gén
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900m? dat nong nghiép va ba O cam két trong dién tich nhan chuyén nhugng co
hon 300m? dat duoc quy hoach dat ¢ tai do thi, co thé chia duoc 2 16 (kich
thude: Sm x 25m). Pén ngay 08/6/2017 ba O dwoc S¢ Tai nguyén va Mbi
truong tinh B cap Gidy CNQSDD s6 CI 601969 dbi véi thira dat s 392, to ban
d6 s6 47 co6 dién tich 899,5m? dit trong ciy lau nam, trong d6 c6 306,5m?> dat
dugc quy hoach dat & tai do thi va 593,1m? dit bj quy hoach giao thong, vi tri
thira dat tai phuong T, Tp B, tinh Dak Lak. Ngay 11/7/2017, 6ng L va ba O lap
hop ddng chuyén nhuong quyén st dung dat, theo d6 ba O chuyén nhuong cho
ong L toan b thira dat sé 392 néu trén. Khi chuyén nhuong, ba O da cam két
thira dat chua chuyén nhuong cho ai va khéng c6 tranh chap.

Ong L d4 tra tién day du cho ba O theo théa thuan 13 1.950.000.000d (mdt
ty chin trim nim muoi triéu déng chan). Ngay 01/8/2017, ong L dugc So T
(STNMT) tinh Pak Lik cap GCNQSDD s6 CI 627812 mang tén Trinh Ngoc L
d6i v6i thira dat s6 392. Ngay 10/8/2017, 6ng L da chuyén nhuong cho 6ng Ha
Nguyén M 01 16 dat 124,15m? 1a mot phan dién tich dét trong dién tich 306,5m>
dat nong nghiép duoc phép chuyén doi muc dich str dung dat thanh dat ¢ tai do
thi. Ngay 09/10/2017 ong duwoc STNMT tinh D cép Gidy CNQSDD sé CL
069395 ddi voi thira dat s6 392, to ban d6 sd 47 co dién tich 899,5m? dat trong
cdy lau nam, trong d6 c6 306,5m? dat & tai d6 thi, va 593,1m? dit bi quy hoach
giao thong. Ngay 06/3/2018 ong L thé chap gidy chimg nhan quyén st dung dat
CL 069395 dé vay s tién 2.000.000.000 dong (Hai ty dong) tai Phong G1 - Chi
nhanh Ngan hang N3, tir d6 cho dén nay. Ngay 09/5/2019 khi 6ng M thanh toan
du tién chuyén muc dich st dung dat, 6ng L tién hanh tach thira d&é chuyén
nhuong quyén st dung dat cho 6ng M theo quy dinh cta phap luat. Tuy nhién,
vao ngay 25/7/2019 khi dén nhan két qua tach thia dat, ong L duoc Vin phong
D thong bao dinh chi viéc tach thura, vi dién tich dat ong L tach thua dé chuyén
nhuong cho dng M dang c6 tranh chap.

Viéc chuyén nhuong quyén sir dung dat giira 6ng L véi ba Trinh Thi O la
hoan toan hop phép, da duoc cic co quan Nha nude co tham quyén cua tinh Pak
Lik cong nhan. Ong L d3 duoc cdp GCNQSD dit mang tén 6ng Trinh Ngoc L.

Viéc chuyén nhuong quyén st dung dat caa éng T, ba H véi ba O 1a
khong hop phap, vi pham phép luat, 13 nguyén nhan dan dén tranh chap vé
quyén sir dung dat. Theo quy dinh ctia phap luat vé dat dai, thi hop dong chuyén
nhuong quyén sir dung dat phai duoc 1ap theo mau do co quan Nha nudc co
tham quyén quy dinh, va phai dugc co quan Nha nudc co thim quyén chung
thuc. Trong thuc té, cac hop déng chuyén nhuong do 6ng T, ba H va 6ng T1, ba
H2 cung cép cho Toa an, déu 1a nhitng hop dong viét tay va khong co6 bat ky co
quan Nha nudc c¢6 thim quyén nao chimg thuc va khong dugce phap luat cong
nhan. Nhu vay, hop dong ndy di vi pham vé mit hinh thirc khi thyc hién viéc
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chuyén nhuong quyén st dung dat. Theo quy dinh ctia Luat dat dai, dit nong
nghiép chi dugc tach thira khi ¢6 dién tich tir 500m? trg 1én. Nhung giao dich
giita ba O v&i 6ng T, ba H chi c6 125m? 1a khong du diéu kién dé tach thira, nén
khong thé chuyén nhuong duoc.

Gia dinh ba H phai khai kién ba Trinh Thi O méi ding ddi tuong, vi Ong
L khong tham gia va lién quan dén giao dich dén su giita ba O va gia dinh ba H.
Do d6, gia dinh ba H khoi kién ong L 1 hoan toan khong dung ddi tuong.

Do vay, dé nghi Toa an nhan dan tinh bik Lik khong chép nhan toan bd
yéu cau khéi kién cta ba Trinh Thi H, 6ng Nguyén Duy T.

Podng thoi, bi don ong Trinh Ngoc L ¢6 don khéi kién phan t6, dé nghi
Toa an nhan dan tinh Pik Lak giai quyét:

Buoc gia dinh 6ng Vo Dinh Gia T1, ba Nguyén Thi Thu H2 khéng duoc
cu tri va bat budc di doi can nha ra khoi dién tich dat 124,15m? dat tho cu thudc
quyén st dung dat hop phap cua ong L, khoi phuc lai hién trang ban dau cua dat.
Trudng hop 6ng V& Pinh Gia T1, ba Nguyén Thi Thu H2 ty nguyén ban giao lai
dién tich dat noi trén cho ong L thi 6ng L s€ tu nguyén hd tro gia tri con lai cua
cdn nha da x4y trén dién tich dat 124,15m? va mét khoan tién khac phu hop.

Hién nay 6ng T1, ba H2 cho rang dang quan ly, st dung 1a 139.1 m2 1a
khong dung, vi c6 mot phan dién tich nam ngoai GCNQSD dat, khong dugc
cong nhan. Dién tich theo GCNQSD dat ma 6ng T1, ba H2 dang quan 1y chi co
124,15m?,

3. Bi don ba Trinh Thi O trinh bay:

Ngay 17/01/2013, ba Trinh Thi O ¢6 chuyén nhuong quyén sir dung dét
cho vg chdng 6ng Nguyén Duy T va vo 1a ba Trinh Thi H véi dién tich dét
125m? (5X25) thudc thua dat sb 4, to ban do sb 47, toa lac tai phuong T theo
Gidy chimg nhan quyén st dung dat sé BE 010012 do UBND thanh phd B cép
cho ba Trinh Thi O ngay 19/04/2011 nhu 6ng T, ba H da trinh bay. Khi chuyén
nhuong, hai bén c6 1ap Hop déng chuyén nhuong quyén st dung dat va c6 éng
Lé Van K1 1a to truong K, phuong T dimg ra xac nhan trong hop dong. Gia
chuyén nhuong thira dat 1a 450.000.000 dong. Bén ban di nhan du tién va Bén
mua d4 nhan dét theo thoa thuén, trong do6 hai bén cling da xac dinh dién tich va
vi tri tr c4n thira dat chuyén nhuong, cu thé: Pong nam giap nha anh K2; Tay
giap dat ba Trinh Thi O; Nam giap dudng nhya; Bac giap nha T, nha c6 D.

Ngay 27/5/2017 ba O sang nhugng tiép manh dat trong con lai (hai bén da
xdy nha) 1a phan dién tich dat (tai thaa dat sé 4, to ban do sd 47, toa lac tai
phuong T theo Gidy ching nhan quyén st dung dat quyén so hitu nha & va tai
san khac gan lién véi dat sé BE 010012 do UBND thanh phé B) cho 6ng Trinh
Ngoc L. Gia chuyén nhuong thira dét 13 1.950.000.000 dong. Bén ban da nhan
100.000.000d tién coc va Bén mua dd nhan dit theo thoa thuén, trong do hai bén
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cling da xac dinh dién tich va vi tri tir can thura dat chuyén nhuong, cu thé nhu
sau:

+ Pong nam: gidp nha ba Trinh Thi H;

+ Tay nam: giap duong H tinh 10 &;

+ Tay béc: giap dudng quy hoach rong 12m;

+ Pong bac: giap nha Trinh Thi Tuyét N.

- Ngay 09/8/2017 t61 Trinh Thi O va vg chéng ong Trinh Ngoc L, ba Phan
Hong H3 c6 lam gidy thanh toan tién sang nhuong dat tai dién tich dat da néu
trén.

- Hop ddng nhan coc ngay 27/5/2017 va gidy thanh toan tién sang nhuong
dat gitra t61 Trinh Thi O va vo chéng ong Trinh Ngoc L, vo 1a ba Phan Héng H3
da ghi rat rd trong gidy nhan coc, gidy thanh toan tién sang nhuong dat rang phia
Poéng nam: giap nha ba Trinh Thi H. Vi vay, viéc Gidy chimg nhan quyén st
dung dat quyén s& hitu nha & va tai san gan lién véi dat sé6 CL 069395 cap ngay
09/10/2017 thira dat sé 392, to ban d6 sb 47, dién tich 899,6 m? (trong d6: dat &
306,5m? va dat trong cdy lau nam 593.1 m?) toa lac tai phuong T do S¢ Tai
nguyén va Moi trudng tinh B cap cho 6ng Trinh Ngoc L khong ¢ ca phan dién
tich dat ma t6i da chuyén nhuong cho vo chdng 6ng Nguyén Duy T va vo 13 ba
Trinh Thi H 13 anh hudng dén quyén loi ich hop phap ctia éng T, ba H.

Do d6, toi dé nghi Toa an nhan dan tinh Pak Lik chap nhan toan bo yéu
cau khoi kién ciia nguyén don ba H, 6ng T.

4. Nguwoi dai dién theo uy quyén cia nguoi cé quyén loi, nghia vu lién
quan So6 Tai nguyén va moi truong tinh D trinh bay:

Ba Trinh Thi O dugc UBND thanh phé B cép gidy chimg nhan quyén st
dung dat s6 BE 010012, cip ngay 19/4/2011, thira dat s6 04, t& ban dd sb 47,
dién tich 2.096,2m?, toa lac tai phuong T, Tp ..

Ngay 02/6/2017, ba Trinh Thi O 1ap hd so tach thira ddi voi thira dat trén
thanh 3 thtra va duge S¢ Tai nguyén va Moi truong tinh P cap gidy ching nhan
quyén st dung dat, can ¢ Diéu 75 Nghi dinh sd 43/2014/ND-CP; Quyét dinh s6
36/2014/QD-UBND tinh B, Chi nhanh Vin phong Pang ky dat dai thanh phd B
da thuc hién bién dong tach thira va dugc S¢ Tai Nguyén va Moi1 Truong tinh B
cap 03 gidy chimg nhan quyén st dung dét, trong d6 c6 GCNQSDD sd CI
601969, cap ngay 08/6/2017, thira dat sd 392, to ban dd sb 47, dién tich
899.6m?, toa lac tai phuong T, Tp ..

Pbi v6i hd so cap chuyén nhuong quyén sir dung dét gitta ba Trinh Thi O
v6i ong Trinh Ngoc L 1a day du, ding theo quy dinh phap luat va ngay
01/8/2017, S& Tai nguyén va Moéi truong tinh D cp gidy ching nhan quyén st
dung dat sé CI 627812, thira dat s6 392, t& ban dd sd 47, dién tich 899.6m? toa
lac phuong T cho 6ng Trinh Ngoc L; viéc chuyén muc dich st dung dét cta ong
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Trinh Ngoc L véi dién tich chuyén muc dich 13 306.5m? dat & va duoc cép Giéy
chtng nhan quyén st dung dat s6 CL 069395, thira dat s6 392, to ban do s 47,
dién tich 899.6m? trong d6 306.5m? dat &, 593.1m? dat tréng cay lau nam, thia
dét toa lac tai phuong T la dung trinh tu, quy dinh. Ngoai ra, do khi [am thu tuc
tach thira ba Trinh Thi O cung cdp thong tin khong day du nhu trude d6 da
chuyén nhuong mot phan dat cho ba Trinh Thi H, khéng c6 don yéu cau co quan
c6 thim quyén do v& lai thira dt nén da khong biét trén dat da cp gidy ching
nhan quyén st dung dat cho 6ng Trinh Ngoc L ¢6 cin nha cta gia dinh ba Trinh
Thi H, viéc din dén tranh chip 18i chi yéu 1a do ba O.

Nguyén don yéu cau céng nhan hop déng chuyén nhuong quyén sir dung
dat ngay 17/01/2013 giita ba Trinh Thi O va ba Trinh Thi H ddi véi dién tich
139.1m? (theo do dac thyc té sir dung) ctia vo chong ba Trinh Thi H ¢6 hiéu luc
1a khong ¢ can cu, vi: Hop dong trén viét tay khong duoc co quan nha nudc
chting thyc. Can ctr khoan 2 Piéu 7 Quyét dinh s6 36/2014/QD-UBND ngay
17/10/2014 cia UBND tinh B dién tich 139.1m? ba O chuyén nhugng cho ba H
khong du diéu kién tach thira va chuyén nhuong theo quy dinh. Pong thoi dién
tich nhan chuyén nhugng ciia ba Trinh Thi H chua diang ky tai co quan quéan 1y
dat dai.

Pbi v6i yéu cau khoi kién bo sung ciia ba Trinh Thi H vé viéc dé nghi
tuyén bd hop doéng thé chap quyén st dung dat sé6 20/2023/HT/HDTC ngay
20/02/2023 (dugc Cong chung tai Van phong C3) gitra 6ng Trinh Ngoc L, ba
Phan Hong H3 véi Ngan hang Thuong mai Co6 phan N1 - Chi nhanh tinh D1 -
Phong G2, tai san thé chép 1a quyén sir dung dat theo Gidy chirmg nhan quyén st
dung dét, quyén s hitu nha & va tai san khac gan lién v6i dat s CL 069395 cap
ngay 09/10/2017 thira dat sb 392, t ban d6 s6 47, dién tich 899.6m? (trong do:
dat & 306.5m?2, dat tréng cay lau nam 593.1m?), toa lac tai phuong T do S¢& Tai
nguyén va Moi truong tinh B cap cho 6ng Trinh Ngoc L 1a vo hiéu, dai dién So
Tai nguyén va moi truong tinh B ¢6 ¥ kién nhu sau:

Ngay 20/02/2023, Chi nhanh Vin phong dang ky dat dai thanh phd B
nhan dugc hd so dang ky giao dich bao dam d6i v6i gidy ching nhin quyén st
dung dit sé CL 069395, thira dat s6 392, to ban d6 sb 47, dién tich 899.6m2
trong d6: 306.5m? dat ¢, 593.1m? dat trong cdy lau nam, thira dit toa lac phuong
T cua ong Trinh Ngoc L tai Ngan hang TMCP N1 — Chi nhéanh tinh D1 - Phong
G2 va da duoc Chi nhanh Vian phong dang ky dat dai thanh phd B ky xac nhan
theo quy dinh.

Cian co Diéu 188 Luat dat dai 2013; Piéu 15, 39 Nghi dinh s
102/2017/ND- CP ngay 01/9/2017 ctia Chinh phu; Piéu 4, 19 Thong tu lién tich
s6 09/2016/TTLT- BTP-BTNMT ngay 23/6/2016 ciia Bo Tu phap va Bo T5,
Chi Thi s6 03/CT-BTNMT ngay 01/12/2010 ctia Bo T5; Thu tuc sé 33 phan 2
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Quyét dinh 2750/QD-UBND ngay 03/10/2017 cia UBND tinh D, ngay
07/3/2018 Chi nhanh Vian phong ding ky dat dai thanh phé B ky xac nhan 1a
dung voi quy dinh. Viéc nguyén don dé nghi tuyén bb hop ddng thé chap trén vo
hi¢u la khong c6 can cu.

5. Nguoi ¢6 quyén loi, nghia vu lién quan éng Vo DPinh Gia T1, ba
Nguyén Thi Thu H2 trinh bay:

Ba Nguyén Thi Thu H2, 6ng V& Pinh Gia T1 1a con gai va con ré cua
nguyén don 6ng Nguyén Duy T, ba Trinh Thi H. V& nguén gbc va qua trinh st
dung ddi véi dién tich dat 125m? (theo két qua do dac thuc té 1a 139.1m?) thude
thira dat s6 392, to ban d6 s6 47 dung nhu nguyén don ba Trinh Thi H trinh bay.
Vo ché)ng ong T1, ba H2 da quan ly, st dung 6n dinh dién tich dit noi trén tur
nam 2013 dén nay. Viéc Hop dong chuyén nhuong quyén s dung dat ngay
11/7/2017 gitta ba Trinh Thi O va 6ng Trinh Ngoc L (sé cong chung
02087/quyén s6 07/ TP/CC-SCC/HPGD cuia Vian phong C2) ¢6 ca phan dat ma
ba O di sang nhugng cho ong Nguyén Duy T, ba Trinh Thi H tai hop dong sang
nhuong ngay 17/01/2013 va sau d6 6ng Trinh Ngoc L thé chip ca dién tich dat
va tai san trén dat thudc quyén st dung ctia 6ng T1, ba H2 13 lam anh hudng dén
quyén va loi ich hop phap cta 6ng ba. Do d6 dé nghi HDXX xem xét chap nhan
toan b don khoi kién ciia nguyén don, 6ng T1, ba H2 dong ¥ thanh toan cho bi
don ong Trinh Ngoc L s tién thué chuyén doi muc dich sir dung dat theo s6 tién
ma ong L d& ndp vao ngan sach nha nudc véi dién tich chuyén d6i 1a 124,15m>.

6. Nguoi dai dién theo uy quyén cia ngudi cé quyén loi, nghia vu lién
quan Ngan hang Thuong mai c6 phan N1 trinh bay:

Ong Trinh Ngoc L va ba Phan Hong H3 hién dang vay von tai Ngan hang
TMCP N1, Chi nhanh P1 - P2 (sau day goi 1a Ngan hang).

Ngay 15/02/2023 Ong Trinh Ngoc L va ba Phan Hong H3 ¢ dé nghi vay
von tai Ngan hang s6 tién 3.800.000.000 dong. Tai san thé chap 1a Quyén st
dung dat va tai san gin lién v4i dat: Gidy ching nhan quyén st dung dat, quyén
so hitu nha ¢ va tai san khac gan lién v6i dat s6 CL 069395 do So tai nguyén va
moi truong tinh D cdp ngay 09/10/2017 (N6i dung thay doi co s phap 1y ngay
31/01/2018). Trén co sd nhu cau vay von hop phép, tai san thé chap du diéu kién
dam bao cho khoan vay (tai thoi diém nhan thé chép, tai san khong c6 phat sinh
tranh chip tai Toa 4n, khong bi ké bién dé thi hanh 4an, khéng bi ap dung céc
bién phép khan cip tam thoi dé tam ngung viéc thé chap vay von, chuyén
nhuong, cho ting...) nén Ngan hang dong y nhan thé chap tai san trén. Ngan
hang va Khach hang di ky: Hop dong tin dung s6 20/0223/HT/HPHM ngay
20/02/2023 sb tién vay: 3.800.000.000 dong (Bang chit: Ba ty tam trim triéu
dong chan), thoi han cip tin dung: 12 thang, Hop ddng thé chap quyén st dung
dat s6 20/0223/HT/HPTC ngay 20/02/2023. Cac hop dong ky két di duoc thuc
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hién cong chimg thé chp tai san tai Van phong C3 (Pia chi: 1 Y, Phuong T, TP
B) va dugc ding ky giao dich bao dam tai Chi nhanh vin phong dang ky dat dai
TP B theo dung quy dinh cta phap luat. Tinh dén ngay 21/03/2024, tong nghia
vu no cia Ong Trinh Ngoc L va ba Phan Hoéng H3 tai Ngan hang la:
2.843.901.834 ddng (Bang chit: Hai ty tam trim bon muoi ba triéu chin trim 1&
mot ngan tam trim ba muoi bon ddng) trong do:

- No gbc: 2.804.975.124 ddng.

- L4i trong han: 38.926.710 dong

Y kién ctia Ngan hang vé viéc giai quyét vu an: Ba Trinh Thi H va 6ng
Nguyén Duy T khoi kién 6ng Trinh Ngoc L lién quan dén tai san dang tranh
chap 13 Quyén sir dung dat va tai san gan lién v6i dat theo: Gidy chimg nhéan
quyén st dung dat, quyén so hitu nha & va tai san khac gin lién véi dat sé6 CL
069395 do S¢ tai nguyén va mdi trudng tinh D cap ngay 09/10/2017 (N6i dung
thay doi co s& phap 1y ngay 31/01/2018) dang thé chip tai Ngan hang. Ngan
hang chung toi dé nghi Toa an xem xét khong cong nhan yéu cau khoi kién cia
nguyén don vi Iy do sau: Tai san thé chdp cua Ong Trinh Ngoc L va ba Phan
Hong H3 tai Ngan hang da duoc ky két Hop dong, cong chung va ding ky giao
dich ddm bao theo ding quy dinh cua phép luat.

7. Ngwoi dai dién theo uy quyén ciia nguoi cé quyén loi, nghia vu lién
quan Ngan hang N2 trinh bay:

Ngay 25/11/2020, 6ng Trinh Ngoc L di vay vbn tai Ngan hang N2 - Chi
nhanh tinh BP1 — Phong G1 (A) theo Hop dong tin dung sd 5200-LAV-
202003365 ngay 25/11/2020; Sé tién vay: 2.000.000.000 dong (Hai ty dong
chin); Thoi gian vay: 12 thang; Ngay dén han cudi cung: 24/11/2021.

Ngay 19/11/2021, ong Trinh Ngoc L d3 tra hét no vay va tit toan Hop
dong tin dung sb 5200-LAV-202003365 ngay 25/11/2020. Tir d6 dén nay,
Agribank PGD Pai hoc A khong cip thém khoan cép tin dung nao ddi voi éng
Trinh Ngoc L.

Ngay 05/7/2022, Agribank PGD Dai hoc A da thuc hién giai chap tai san
bao dam néi trén va giao tra cho éng Trinh Ngoc L Gidy chimg nhan Quyén sir
dung dat quyén s hiru nha & va tai san khac gan lién véi dat co s6 phat hanh CL
069395 ndi trén, giri kém theo cho 6ng Trinh Ngoc L Phiéu yéu ciu xéa dang ky
bién phap bao dam (6ng Trinh Ngoc L tu thyce hién thi tuc x6a thé chip)

Tir ngay 05/7/2022 dén nay, A khong con nhan tai san bao dam 1a Quyén
str dung dat va tai san gan lién véi dat thudc quyén st dung, quyén so hiru cia
ong Trinh Ngoc L va ba Phan Hong H3 theo Gidy chung nhan Quyén sir dung
dat quyén sé hiru nha & va tai san khac gin lién v6i dat c6 sb phat hanh CL
069395 dtmg tén 6ng Trinh Ngoc L, c6 dién tich dat 899,6 m? trong d6 gdm
306,5 m? dat & tai d6 thi va 593,1 m? dat trong cay lau nam, thira dat s 392; to
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ban dd sb 47; Dia chi thira dat. tai Phuong T, TP .. Déng thoi, gitta A va ong
Trinh Ngoc L khong c¢6 quyén loi, nghia vu lién quan ndao d6i voi tai san noi
trén.

Pé nghi Toa an dua Ngan hang N2 ra khoi vu an, khong tham gia té tung
trong vu an nita. D& nghi Toa 4n xem xét va giai quyét vu an dan sy theo quy
dinh cua Phép luat.

8. Y kién ciia nguwoi cé quyén loi, nghia vu lién quan Vian phong C3:

Thir nhat: Can ¢t quy dinh tai Piéu 52 Luat Coéng chimg nim 2014; va
khoan 1 DPiéu 398 BLTTDS nam 2015 thi cac 6ng/ba Nguyén Duy T va Trinh
Thi H khong c6 quyén dé nghi Toa 4n tuyén bd vo hiéu ddi voi Van ban cong
ching s6 001095 quyén s6 01/2023TP, do Cong ching vién Nguyén Thi Tuong
V1 ctia Van phong C3, chimg nhan ngay 20/02/2023.

Thir hai: Theo quy dinh cta phéap lut vé t6 tung dan su thi viéc giai quyét
don yéu cau tuyén bd vin ban coéng chimg vo hiéu phai duoc ap dung khoan 6
Diéu 27 va cin ct cac Diéu 398, 399, 400 BLTTDS dé thu 1y giai quyét yéu cau
tuyén bd Vin ban cong chimg vo hiéu. Cho nén Vin phong C3 khong thé 1a
ngudi ¢d quyén loi, nghia vy lién quan trong vu 4n ma 6ng Nguyén Duy T va ba
Trinh Thi H 1a nguyén don.

Do d6, Van phong C3 xin khong tham gia to tung trong vu an trén va dé
nghi Toa an ap dung khoan 6 Piéu 27 va cin cr vao thu tuc giai quyét viéc dan
su theo quy dinh cia BLTTDS dé xur 1y va xét don yéu cau Toa an giai quyét
tuyén bd Vin ban cong ching vo hiéu.

Qua trinh giai quyét vu an, mdc du da dugc Toa an tri€u tap hop 1¢ nhiéu
lan nhung ngudi cé quyén loi, nghia vu lién quan 6ng Ha Nguyén M va Vin
phong C2 vang mit. Tuy nhién, trong qua trinh giai quyét vu an thu 1y sd
14/2021/DS-ST ngay 26 thang 5 nam 2021, thu 1y yéu cau phan t& sd
14b/2021/DS-ST ngay 28/6/2021, thy 1y vu an bo sung s6 14¢/2021/DS-ST ngay
13/9/2021 ctia Toa an nhan dan tinh Pak Lak, nhitng ngudi nay c6 y kién nhu
sau:

* Nguwoi cé quyén loi, nghia vu lién quan 6ng Ha Nguyén M Trinh bay:

Ngay 10/8/2017 giita toi va 6ng Trinh Ngoc L, ba Phan Hong H3 ¢ lap
gidy dit coc tién sang nhuong dat. Cu thé, ong L, ba H3 sang nhuong cho toi
mot 16 dat Sm x 28,4m, dién tich 124,15m? (1a d4t nong nghiép), c6 mit tién bé
ngang 5m theo duong hém B H, phuong T, Tp ., tinh Pak Lak. Dién tich dat
thuoc mot phén thira dat s6 392 to ban d6 sb 47. Vi tri tir can thua dat: Dong
giap nha ba Trinh Thi H, T, tinh 16 8; T gidp phan dat con lai caa ba Trinh Thi
Tuyét N, kém theo c¢6 so d6 phan dién tich dat chuyén nhuong cho éng M, gia
chuyén nhuong la 780.000.000 déng. Thoa thuan dit coc 1an 1: sd tién
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https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20TP.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Agribank%20PGD%20%C4%90%E1%BA%A1i%20H%E1%BB%8Dc%20T%C3%A2y%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Ng%E1%BB%8Dc%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20N%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2072/9%20%C4%90%E1%BB%97%20Nhu%E1%BA%ADn,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20TP.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C6%B0%E1%BB%9Dng%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C6%B0%E1%BB%9Dng%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BA%AFk%20l%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2072/9%20%C4%90%E1%BB%97%20Nhu%E1%BA%ADn,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20TP.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Nguy%C3%AAn%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BB%97%20Xu%C3%A2n%20B%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BB%97%20Xu%C3%A2n%20B%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Nguy%C3%AAn%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Ng%E1%BB%8Dc%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20H%E1%BB%93ng%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BA%BBm%20295%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%A2y%20Nam%20gi%C3%A1p%20%C4%91%C6%B0%E1%BB%9Dng%20h%E1%BA%BBm%201,%20t%E1%BB%89nh%20l%E1%BB%99%208;%20T%C3%A2y%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9

100.000.000 dong. Sau khi hai bén ky gidy sang nhuong dat giira bén ban va bén
mua, thi 6ng M da giao s tién con lai 1a 680.000.000 dong.

Vo chéng ong L, ba H3 chiu trach nhiém chuyén ddi muc dich sir dung
dat va hoan tat thu tuc chuyén nhuong cho 6ng M, éng M phai thanh toan s tién
chuyén muc dich cho 6ng L. Ngoai ra, éng M con phai thanh toan thém cho 6ng
L s6 tién do bi vuot han mire chuyén ddi muc dich st dung dat cho ong M la
don gia quy dinh nhan hé s 1,2.

Sau khi 6ng L, ba H3 lam thu tuc tach thua, dé dam bao viée xay dung
nha cho dng M sau nay, 6ng M phai thanh toan chi phi dich vu chuyén muc dich
str dung dat va tach thira cho ong L, ba H3 13 15.000.000 dong, sau dé ra cong
ching 1am hop dong chuyén nhuong quyén st dung dat. Moi chi phi cong
chtng, thué phia dng M phai chiu.

Ong M da giao day du so tién theo hop dong cho ong L, ba H3 cu thé giao
cac lan:

Lan 1: Giao 100.000.000 dong ngay 10/8/2017;

Lan 2: Giao 680.000.000 dong ngay 12/8/2017;

Lan 3: Ngay 09/5/2019 giao 198.000.000 dong tién chuyén do6i muc dich
str dung dat va tién phi dich vu chuyén d6i muc dich st dung dat.

Sau khi 6ng M giao day du tién cho 6ng L, ba H3, cac bén tién hanh 1am
tha tuc dé chuyén nhuong quyén st dung dat néu trén. Tuy nhién, do dit dang
c6 tranh chip nén giita ong M véi phia 6ng L, ba H3 chua thuc hién duogc va
ong L, ba H3 ciing chua giao dat cho éng M quan 1y, st dung.

Dbi v6i ndi dung yéu cau khai kién ciia nguyén don 6ng M khong dong .
Pé nghi Toa an giai quyét theo quy dinh phap luét va bao vé quyén lgi cua ong
M dé ong M véi éng L, ba H3 c6 thé hoan tit viéc chuyén nhuong.

* Ngudi c6 quyén loi, nghia vu lién quan Vin phong C2 trinh bay:

Dbi v6i Hop dong chuyén nhuong quyén st dung dat ngay 11/7/2017
gitta ba Trinh Thi O va 6ng Trinh Ngoc L chuyén nhuong thira dat sb 392, to
ban do6 s6 47, dién tich 899,6 m? toa lac tai phuong T, theo gidy ching nhan
quyén str dung dat sé CI 601969 cip ngay 08/6/2017 do S& tai nguyén va moi
truong tinh P ¢dp cho ba Trinh Thi O duoc Vin phong cong chimg P& Xuan B
cong chimg tai s6 cong chimg 02087/quyén s6 07/ TP/CC-SCC/HPGD; Hop
ddng thé chip quyén st dung dit sd 240322391/TC/2018 ngay 06/3/2018 giita
Ngan hang N2 — Chi nhanh tinh B1 — Phong G1 va 6ng Trinh Ngoc L dugc Van
phong C2 cong chung s6 01110/quyén s6 03/ TP/CC-SCC/HPGD cua Vin
phong C2. Vian phong C2 da thuc hién cong chiing dung theo quy dinh phap luat
va Vian phong C4 tham gia t6 tung.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BB%97%20Xu%C3%A2n%20B%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20262%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Ng%E1%BB%8Dc%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20262%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Xu%C3%A2n%20B%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20giao%20d%E1%BB%8Bch%20%C4%91%E1%BA%A1i%20h%E1%BB%8Dc%20T%C3%A2y%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Ng%E1%BB%8Dc%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BB%97%20Xu%C3%A2n%20B%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BB%97%20Xu%C3%A2n%20B%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BB%97%20Xu%C3%A2n%20B%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BB%97%20Xu%C3%A2n%20B%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BB%97%20Xu%C3%A2n%20B%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20t%E1%BB%AB%20ch%E1%BB%91i

Tai Ban 4n dén sw so tham sd 11/2024/DS - ST ngay 09 thang 07 nim
2024 ciia Toa an nhan dan tinh Piak Lik quyét dinh:

- Cin ctr cc Diéu 26, Diéu 34, Diéu 37, Diéu 146, Dicu 147, Dicu 157,
Piéu 165, Diéu 217, Biéu 266, Piéu 273 ctia Bo luat T6 tung Dan sy nam 2015;

- Cin cr cac Diéu 116, 119, 122, 129, 130 B0 lut dan sy; khoan 5 Diéu
166, Diéu 167 Luat dat dai;

- Ap dung Piéu 79 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cua
Chinh phu;

- Can cir An 18 s6 55/2022/AL cua Hoi dong Tham phan Toa 4n nhan dan
tdi cao;

- Can ctr Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban
thuong vu Quéc hoi quy dinh vé an phi, 1& phi Toa an.

Tuyén xu:

[1]. Chip nhén yéu cau khoi kién cua nguyén don 6ng Nguyén Duy T, ba
Trinh Thi H:

[1.1]. Cong nhan hop dong chuyén nhuong quyén st dung dat ngay
17/01/2013 giita ba Trinh Thi O v6i 6ng Nguyén Duy T va ba Trinh Thi H dbi
v6i phan dién tich dat 139,1 m? thudc thira dat s6 392, to ban d6 s 47, toa lac
tai phuong T c6 hiéu lyc phap luat; Thira dat c6 tir can nhu sau:

- Phia Nam gi4p nha 6ng Nguyén Vin K2;

- Phia Bic giap phan dién tich dat ctia 6ng Trinh Ngoc L;

- Phia Pong giap dudi nha ong Tran Vian T4;

- Phia Tay giap duong D

Téng dién tich thira dat 1a 139,1m? theo trich do dia chinh thtia dat cua
Cong ty TNHH D2 (c6 so d6 kém theo).

[1.2]. Tuyén bé Hop dong chuyén nhuong quyén st dung dit ngay
11/7/2017 giita ba Trinh Thi O va éng Trinh Ngoc L (s6 coéng ching
02087/quyén s6 07/ TP/CC-SCC/HPGD ciia Vian phong C2) tai thira dat s6 392,
to ban d6 sb 47, dién tich 899,6 m? toa lac tai phuong T, theo gidy chimg nhan
quyén st dung dat sé CI 601969 cap ngay 08/6/2017 do So Tai nguyén va moi
truong tinh B cdp cho ba Trinh Thi O bi v6 hiéu mot phan dbi véi dién tich
139,1m? ma ba Trinh Thi O d chuyén nhuong cho dng Nguyén Duy T va ba
Trinh Thi H vao ngay 17/01/2013.

[1.3]. Huy gia tri phap 1y Gidy chiung nhan quyén s dung dat quyén so
hitu nha ¢ va tai san gan lién voi dat sb CL 069395 cap ngay 09/10/2017 thira
dat s6 392, to ban dd s6 47, dién tich 899,6 m? (trong do6: dat & 306,5m? va dat
trong cdy lau nam 593,1 m?) toa lac tai phuong T do SO Tai nguyén va moi
truong tinh  cip cho 6ng Trinh Ngoc L.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20262%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2072/9%20%C4%90%E1%BB%97%20Nhu%E1%BA%ADn,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20TP.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Ng%E1%BB%8Dc%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%97%20Nhu%E1%BA%ADn.
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90o%20%C4%91%E1%BA%A1c%20-%20T%C6%B0%20v%E1%BA%A5n%20n%C3%B4ng%20l%C3%A2m%20nghi%E1%BB%87p%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20262%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Ng%E1%BB%8Dc%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BB%97%20Xu%C3%A2n%20B%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20262%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20262%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2072/9%20%C4%90%E1%BB%97%20Nhu%E1%BA%ADn,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20TP.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Ng%E1%BB%8Dc%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968

Céc bén duong su ¢ quyén lién hé v6i co quan c6 thim quyén dé dugc
cap lai Gidy chimg nhan quyén st dung dét theo dung hién trang st dung dat va
thuc hién céac nghia vu khi lam thu tuc theo quy dinh ctia phap luat.

[1.4]. Pinh chi xét xtr khoi kién ctia nguyén don dbi véi yéu cau tuyén bd
Hop dong thé chdp quyén sir dung dat sé 240322391/TC/2018 ngay 06/3/2018
d6i v6i Gidy chimg nhan quyén st dung dat quyén so hitu nha ¢ va tai san gan
lién véi dat s CL 069395 cip ngay 09/10/2017 thira dat s6 392, to ban do sb 47,
dién tich 899,6 m? (trong d6: Dat & 306,5m?, dat trong cdy lau nim 593.1 m?)
toa lac tai phuong T do S& tai nguyén va moi trudng tinh B cip cho 6ng Trinh
Ngoc L, gitta Ngan hang N2 — Chi nhanh tinh P1 — Phong G1 va 6ng Trinh
Ngoc L (sb cong chimg 01110/quyén s6 03/ TP/CC-SCC/HPGD ctia Vin phong
C2) 1a Hop dong vo hiéu.

[1.5]. Tuyén bd hop dbéng thé chip quyén st dung dit sb
20/2023/HT/HDTC ngay 20/02/2023 (duoc Cong chung tai Van phong C3) gitra
ong Trinh Ngoc L, ba Phan Hong H3 v&i Ngan hang Thuong mai Co phan N1-
Chi nhanh tinh D1 — Phong G2 d6i v6i Gidy chimg nhin quyén st dung dat,
quyén s& hiru nha ¢ va tai san gin lién voi dat s CL 069395 cip ngay
09/10/2017 thira dat s6 392, t& ban d6 s6 47, dién tich 899,6 m? (trong d6: Dat ¢
306,5m?, dat trong cay lau ndm 593,1 m?) toa lac tai phuong T do So Tai nguyén
va Mai truong tinh B cap cho ong Trinh Ngoc L, duge Van phong C3 bi v6 hiéu
mot phﬁn dbi vai ph?m dién tich 139,1m? hién nay anh V0 Dinh Gia T1, chi
Nguyén Thi Thu H2 dang quan 1y, sir dung. Thira dat c6 tr can: Phia Nam giap
nha ong Nguyén Vian K2; Phia Bic giap dat ong Trinh Ngoc L; Phia Pong giap
dudi nha ong Tran Vin T4; phia Tay giap duong P

(Cu thé, theo trich do dia chinh thira dat ctia Cong ty TNHH D2).

[2]. Khong chdp nhan yéu cau khoi kién phan té cua 6ng Trinh Ngoc L
vé yéu cau 6ng Vo Pinh Gia T1 va ba Nguyén Thi Thu H2 khéng duoc cu tra
va budc di doi can nha ra khoi dién tich dat 124,15m>.

Ngoai ra Ban an so tham con tuyén vé an phi, chi phi td tung va quyén
khang céo theo quy dinh ctia phép luat.

Sau khi xét xtr so tham, bi don ong Trinh Ngoc L, ngudi c6 quyén lgi
nghia vu lién quan So Tai nguyén va moi truwong tinh D, Ngan hang TMCP N1
khang cdo d6i voi ban an dan sy so tham sé: 11/2024/DS - ST ngay 09 thang 07
nam 2024 cta Toa an nhan dan tinh Pak Lak.

Tai phién toa phuc tham, Bi don ong Trinh Ngoc L khang cio toan bo ban
an so tham dé nghi Toa an cap phiic tham xr lai theo hudng huy toan bd ban an
so tham dinh chi vu 4n, tai phién toa 6ng L thay doi noi dung khang céo dé nghi
stra ban 4n so tham khong chdp nhan yéu ciu cua nguyén don, chap nhan yéu
cau phan t6 cua bi don.
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So Tai nguyén va méi treong tinh P khang cao toan bd ban an so tham vi
cho ring ban 4n so tham tuyén chdp nhan yéu cau ctia nguyén don s& dan dén
viéc ban an khong thi hanh dugc va gilr nguyén noi dung khang cao.

Nguoi c6 quyén loi nghia vy, lién quan Ngan hang Thuong mai C6 phan
N1 khang c4o mot phan Ban 4n so thim, dé nghi Toa 4n cip phiic thAm sira ban
an so tham.

NHAN PINH CUA TOA AN:

[1]. V& 6 tung:

Tai phién toa phtic tham, nguoi c6 quyén loi, nghia vu lién quan ba Trinh
Thi O, ngan hang TMCP N1 va mét s6 ngudi co quyén loi, nghia vu lién quan
d3 duoc Toa an nhan dan triéu tap hop 1é 1an tha hai nhung van vang mit. Do do
HDXX can ¢t Diéu 227, Diéu 228 Bo luat Dan su dé xét xur Véng mat nhirng
nguoi nay.

[2]. Vé ndi dung: Xét khang cao cta bi don va nguoi c6 quyén loi nghia
vu lién quan thi thay:

[2.1]. Ngay 27/5/2017 6ng L va ba O da 1ap mot hop dong dit coc theo
thong tin ba O dua ra dé chuyén nhuong quyén sir dung dat, 1a mot phan thta
dat so 04, to ban d6 sd 47, phan dién tich chuyén nhuong sau khi tach thua
khoang gan 900m? dat nong nghiép va ba O cam két trong dién tich nhan chuyén
nhuong c6 hon 300m? dat duoc quy hoach dat & tai d6 thi, co thé chia duoc 2 16
(kich thudc: 5m x 25m). DPén ngay 08/6/2017 ba O duge SO Tai nguyén va Mbi
truong tinh D cap Gidy CNQSDD s6 CI 601969 d6i v6i thira dat sé 392, to ban
d6 s6 47 co dién tich 899,5m? dat trong cdy lau niam, trong d6 c6 306,5m?> dat
dugc quy hoach dat & tai do thi va 593,1m? dat bj quy hoach giao thong, vi tri
thira dat tai phuong T, Tp B, tinh Pak Lik. Ngay 11/7/2017, ong L va ba O lap
hop dong chuyén nhuong quyén sir dung dat, theo d6 ba O chuyén nhuong cho
ong L toan b thira dat sé 392 néu trén. Khi chuyén nhuong, ba O da cam két
thira dat chua chuyén nhuong cho ai va khong c6 tranh chap.

Ong L d tra tién day du cho ba O theo thoa thuan 1a 1.950.000.000d (mot
ty chin trim nim muoi triéu ddng chin). Ngay 01/8/2017, ong L duge So T
(STNMT) tinh Pik Lik cip GCNQSDD s CI 627812 mang tén Trinh Ngoc L
d6i voi thira dat s6 392. Ngay 10/8/2017, 6ng L di chuyén nhuong cho 6ng Ha
Nguyén M 01 16 dat 124,15m? 1a mot phan dién tich dét trong dién tich 306,5m>
dat nong nghiép duoc phép chuyén doi muc dich sir dung dat thanh dat ¢ tai do
thi. Ngay 09/10/2017 éng dugc STNMT tinh B cip Gidy CNQSDD s6 CL
069395 ddi voi thira dat s6 392, to ban dd sd 47 c6 dién tich 899,5m? dit trong
cdy lau nam, trong d6 c6 306,5m? dat & tai d6 thi, va 593,1m? dét bi quy hoach
giao thong. Ngay 06/3/2018 6ng L thé chap gidy chimg nhan quyén st dung dat
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CL 069395 dé vay s tién 2.000.000.000 ddng (Hai ty dong) tai Phong G1 - Chi
nhanh Ngéan hang N4, tir d6 cho dén nay. Ngay 09/5/2019 khi 6ng M thanh toan
du tién chuyén muc dich sir dung dat, 6ng L tién hanh tach thira dé chuyén
nhuong quyén st dung dat cho 6ng M theo quy dinh cta phap luat. Tuy nhién,
vao ngdy 25/7/2019 khi dén nhan két qua tach thira dit, 6ng L dugc Vin phong
D thong bao dinh chi viéc tach thira, vi dién tich dat 6ng L tach thira dé chuyén
nhuong cho 6ng M dang c6 tranh chap.

Viéc chuyén nhuong quyén str dung dat gitra 6ng L v6i ba Trinh Thi O 1a
hoan toan hop phap, da duoc cic co quan Nha nude co thim quyén cua tinh Pak
Lak cong nhan. Ong L d3 duoc cap GCNQSD dat mang tén 6ng Trinh Ngoc L.

Nguédn gbc dién tich 125m? (do dac thuc té 1a 139,1 m?) hién nay cac bén
dang tranh chép thudc mot phﬁn thira dat s 392, to ban do 47, dién tich 899,6m?>
(truéc ddy thudc mot phan thira dat s6 04, dién tich 2.096,2m? muc dich sir
dung 1a dat trong cy lau nam) 1a cta ba Trinh Thi O. Ba O dugc cAp GCNQSD
dat d6i véi thira dat s6 04 ngay 19/4/2011 va cap lai cho ba O ngay 06/6/2017
(tach thanh 03 thira 13 cac thira dat s6 392, 393, 394), trong d6 dién tich dat dang
tranh chép néu trén thudc mot phén thira dat sb 392.

[2.2]. Xét hop dong chuyén nhuong quyén st dung dat ngay 11/7/2017
giita ba Trinh Thi O va ong Trinh Ngoc L (s6 cong ching 02087/quyén so 07/
TP/CC-SCC/HPGD cuia Vin phong C2) tai thira dat sé 392, to ban do sb 47,
dién tich 899,6 m? toa lac tai phuong T, theo gidy chimg nhan quyén sir dung dat
s6 CI 601969 cap ngay 08/6/2017 do So Tai nguyén va moi truong tinh B cap
cho ba Trinh Thi O. Sau khi nhin chuyén nhuong dat tir ba O thi 6ng L da 1am
thu tuc nghia vu tai chinh, ndp thué chuyén quyén sir dung dat cho nha nuéc va
dugc cap GNCQSDD dung tén ciia vo chong ong L. Nhu vay hop dong chuyén
nhuong dat trén 14 hop phap nén can dugc phap luat cong nhan va bao vé.

Sau khi chuyén nhuong QSDD cho 6ng L thi ba O vin con 02 thira dat
393 va 394 chir khong phai ba O chi ¢6 1 thira duy nhat ban cho ong T rdi sau
d6 ban cho 6ng L. Nhu vdy viéc ba O chuyén nhuong dat cho ong T, ba H
nhung khong xac dinh dung vi tri thira dat dé ban giao dat cho ong T thudc vé
trach nhiém cua ba O.

[2.3]. Xét hop ddng chuyén nhuong quyén st dung dat giira ba Trinh Thi
O vé6i d6ng Nguyén Duy T va ba Trinh Thi H vao ngay 17/01/2013 thi thay:

- V& hinh thtic cta hop dong: day 1a hop dong viét tay khong c6 ching
thuc cta co quan nha nudc c6 tham quyén nén khong dam bao tinh hop phap
theo quy dinh ctia luat dat dai nén vo hiéu vé mit hinh thuec.

- V& ndi dung cta hop ddng: Khi chuyén nhuong QSDD cac bén da xac
dinh duoc d6i twong chuyén nhuong 13 dat nong nghiép, chua du diéu kién dé
lam gidy to hop phép, dién tich t6i thiéu dé tach thira dat nong nghiép theo quy
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dinh dia phuong UBND tinh P 13 500m?, dong thoi tai muc 2 cta hop dong quy
dinh trach nhiém cua bén chuyén nhuong d4t 14 ba Trinh Thi O dam bao khong
c6 tranh chip, néu c6 tranh chap voi ngudi thi ba vé quyén s hiru tai san mot
phan hodc toan bd tai san mua ban thi bén mua 1a éng T, ba H ¢6 quyén huy bo
hop ddng va yéu cau bén ban bdi thudng thiét hai twong xing. Nhu vay khi ky
két hop déng chuyén nhuong dét trén cac bén da xac dinh duogc sy vo hiéu cua
hop dong d6 1a viéc chuyén nhuong dit khong dung quy dinh cta phap luat
déng thoi cac bén c6 rang budc trach nhi¢m boi thuong thiét hai ciia bén ban
trong hop dong trong truong hop khéng thuc hién dugc hop dong. Hop dong
chuyén nhuong QSDP néi trén vi pham diéu cam ciia phap luat dugc quy dinh
tai diéu 123 Bo luat dan sy. Do d6 ban an so thim d3 ap dung diéu 129 bo luat
dan sy 2015 va An 18 s6 55/2022/AL cia Hoi dong tham phan Toa an nhan dan
t6i cao dé cong nhan hop dong cia ba O véi 6ng T, ba H 1a khong co co s,
khong phu hop trong viéc ap dung phap luat. Pong thoi Tai quyét dinh Giam
dbc tham sd 29/2023/DS-GPT ngay 20/7/2023 ctia Toa 4n nhan déan téi cao khi
huy an so tham va phuc tham, tai muc 5, trang 12 ciing yéu cau lam rd viéc quy
dinh tach thira dat nong nghiép tdi thiéu 13 500m? ctia co quan nha nudc c6 tham
quyén c6 con ap dung hay khong? Va tai phién toa phuc tham 1an 2, dai dién So
tai nguyén va mdi truong tinh D x4c dinh 1a quy dinh trén van con hiéu luc tai
dia phuong UBND tinh B. Tir d6 c6 thé xac dinh Hop dong chuyén nhuong dat
gitra ba O v6i ong T, ba H 13 vo hiéu. Do hop dong chuyén nhugng dit gitta ba
O véi ong T, ba H 1a vo hiéu nén hop dong chuyén nhuong dat giita 6ng T, ba H
v6i vo chdng con gai minh 14 6ng T1 va ba H2 ciing v6 hiéu.

[2.4]. Xét khang céo cua SO tai nguyén méi truong tinh D thi thay:

Can ctr khoan 2 diéu 7 Quyét dinh sé 36/2014/QD-UBND ngay
17/10/2014 cta UBND tinh B quy dinh: “2. Pdi véi dat san xudt néng nghiép:
dién tich toi thiéu dwoc phép tach thira la 500m? va quy dinh tai diém d khodn 1
diéu 64 ludt dat dai 2013 quy dinh: d) Dat khéng dwoc chuyén nhiong ting cho
theo quy dinh ciia ludt nay ma nhdn chuyén nhwong, ting cho”.

Ban 4n so tham da cong nhan hop dong chuyén nhuong dat giita ba Trinh
Thi O vé6i dng Nguyén Duy T, ba Trinh Thi H dbi véi dién tich 139,1m? dat
ndng nghiép 1a khoéng cé cin clr, ban an so thim cong nhan quyén sir dung dét
néng nghiép dudi han mirc tach thira cho nguoi st dung dat, 1am cho tinh hinh
quan 1y dét dai tai dia phuong tré nén phtc tap, khong thé thi hanh an trén thuc
té.

Vi vay ¢6 co s& chap nhan khang céo ctia ngudi lién quan, tuyén bd hop
dong chuyén nhuong dat giita ba Trinh Thi O véi 6ng Nguyén Duy T, ba Trinh
Thi H d6i véi dién tich 125m? (do dac thuc té 1a 139,1m?) dat néng nghiép 1a vo
hiéu.
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[2.5]. Xét khang c4o cua Ngan hang TMCP C5 yéu cau cong nhin hop
d6ng thé chap co hiéu lyc thi thay: Do gidy CNQSDP cutia 6ng Trinh Ngoc L
dugc cong nhan hop phap nén 6ng L ¢ quyén thé chap tai san ctia minh 1a nha
va dat dé thé chap cho ngan hang dé vay tién, c6 dang ky thé chip dam bao theo
quy dinh ctia phap luat nén hop ddng thé chap QSDP s6 20/2023/HT/HPTC
ngay 20/02/2023 (dugc Cong chig tai Van phong C3) gitra 6ng Trinh Ngoc L,
ba Phan Hong H3 véi Ngan hang Thuong mai C6 phan N1 — Chi nhéanh tinh 1
— Phong G2 (sau day goi tat 1a Ngan hang) c6 hiéu luc phap luat. Tuy nhién do
ngan hang TMCP N1 c6 khang céo nhung vang mit 1an thir 2 nén HPXX nén
dinh chi yéu cau cta ngan hang dé xur 1y s tién tam tng an phi phac tham da
ndp, khong chdp nhin yéu cau cia nguyén don vé viéc tuyén bd hop ddng thé
chap QSDDP giita 6ng L v6i Ngan hang 14 vo hiéu nhu ban an cip so tham da
tuyén xur.

[2.6]. Tai phién toa phuc tham, 6ng T1 thira nhan ndi dung hop dong gitta
cha vo ong 1a 6ng Nguyén Duy T, ba Trinh Thi H véi ba Trinh Thi O chi viét
tay va c6 cac noi dung cam két dung nhu trong hop dong, tuy nhién ong da lam
nha ¢ trén dat nén 6ng T1 xin nhan nha va dat dong thoi thdi tra tién cho vo
chong ong L theo bién ban dinh gi tai san ctia Toa an nhung 6ng L khong dong
¥ ma budc vo chong 6ng T1 ba H2 thao d& tai san trén dat tra lai dat cho ong L,
do d6 khong c6 co s& chap nhan yéu cau cia 6ng T1, ba H2.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang dé nghi, khong
chap nhéan khang cdo cta bi don va ngudi lién quan, giit nguyén ban an so tham.

Tir nhitng phan tich nhan dinh néu trén, HDXX thay c6 co so chdp nhan
khang c4o cta bi don va ngudi lién quan, sira ban an so tham.

Khéng chap nhan yéu cau khoi kién cta nguyén don 6ng T, ba H budc bi
don vo chéng ong L, ba H3 phai tra cho 6ng T, ba H dién tich dat 125m? (do dac
thuc té 139,1m?) nhu ban an so tham da tuyén.

[3]. Chép nhan yéu cau phan td cla ong Trinh Ngoc L va ba Phan Thi
Hong H3.

Tuyén bd hop ddng chuyén nhuong quyén sir dung dat ngay 17/01/2013
giita ba Trinh Thi O véi ong Nguyén Duy T va ba Trinh Thi H d6i véi phan dién
tich dat 139,1 m?, thudc thira dat s6 392, to ban d6 sé 47, toa lac tai phuong T vo
hiéu; Hop ddng chuyén nhuong dét gitta Nguyén Duy T va ba Trinh Thi H véi
anh Vo Dinh Gia T1 va chi Nguyén Thi Thu H2 vé hiéu;

Buoc anh V5 Pinh Gia T1 va chi Nguyén Thi Thu H2 khéng duoc cu tri
va théao d& di doi toan bd tai san 1a cin nha cp 4 va céc tai san gan lién trén dat
dugc xay dung c6 dién tich do dac thuc té 14 139,1m? nam trén thira dat sb 392,
to ban d0 sd 47 tai Phuong T, thanh phd B, tinh Pak Lik da duoc cip Gidy
chtng nhan quyén st dung dat, quyén sé hitu nha ¢ va tai san gin lién voi dat sd
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CL 069395 cap ngay 09/10/2017 do S& Tai nguyén va Moi trudng tinh D cip
cho 6ng Trinh Ngoc L.

Ghi nhan su tu nguyén hd trg ciia 6ng L, ba H3 trong trudng hop vo
chdng 6ng T1, ba H2 khong di doi tai san trén dat ma dé lai toan bd cho 6ng thi
ong L s& hd tro sd tién 436.355.000d theo bién ban dinh gia tai san.

Do hop ddng chuyén nhuwong QSDP giita 6ng Nguyén Duy T va ba
Trinh Thi H vé1 ba Trinh Thi O v6 hi€u nén hop déng chuyén nhuong dat gifra
ong T, ba H véi 6ng T1, ba H2 cling vo6 hiéu.

C)ng T,ba H co quyén khéi kién ba Trinh Thi O; 6ng T1, ba H2 c6 quyén
khai kién ong T ba H bang vu kién dan sy khac khi ¢ yéu cau dé bao vé quyén
va loi ich hgp phép ctiia minh.

Quyén va loi ich hop phap ciia 6ng Ha Nguyén M ciing s& duoc xem xét
giai quyét khi c6 yéu cau bang vu kién dan su khac.

[4]. V& an phi:

- Do dugc chap nhan khang cdo nén nguoi khang cdo éng L, ba H3 khong
phai chiu an phi DSPT, hoan tra lai cho 6ng L, ba H3 s tién tam tng an phi
phuc tham d3 ndp theo bién tai thu s6 0014014 ngay 07/8/2024 cuia Cuc thi hanh
an dan sy tinh Pak Lak; hoan tra lai cho So Tai nguyén méi trudong tinh P s6
tién 300.000d di ndp tai bién lai thu tam Gmg an phi s6 0014013 ngay 05/8/2024
ctia Cyc thi hanh 4n déan su tinh Pik Lak ngay 07/8/2024.

- Sung quy nha nudc sb tién tam Gng an phi 300.000d ciia ngin hang
TMCP CS5 tai bién lai thu tam Gng 4n phi s6 0014005 ngay 26/7/2024 cua Cuc
thi hanh &n déan sy tinh Dak Lak.

- Ong Nguyén Duy T va ba Trinh Thi H phai chiu 4n phi so tham
300.000d dugc khau trir vao sb tién tam ung an phi di ndp tai bién lai thu s6
0006790 ngay 19/5/2021 ctia Cyc thi hanh 4n dan su tinh Pak Lak.

Vi cac lé trén,

QUYET PINH

Can ctr khoan 2, khoan 5 Diéu 308 B luat td tung dan sy;

[1]. Chap nhan khang cdo cua bi don 6ng Trinh Ngoc L, nguoi c6 quyén
lo1 nghia vu lién quan S¢& Tai nguyén va Moi truong tinh D, stra Ban 4n dan sy
so tham s6 11/2024/DS - ST ngay 09 thang 07 nim 2024 cta Toa an nhan dan
tinh Pak Lak.

- Can cir cac Diéu 26, Diéu 34, Diéu 37, Diéu 146, Biéu 147, Biéu 157,
Piéu 165, Piéu 217, Diéu 266, Piéu 273 ctia Bo luat T6 tung Dan sy nam 2015;

- Can clr cac Didu 116, 119, 122, 123 Bo luat dan su; diém d, khoan 1
Diéu 64 Luat dat dai;
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- Can ctr Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban
thuong vu Quédc hoi quy dinh vé an phi, 1& phi Toa an.

[2]. Khong chip nhan yéu cau khoi kién cua nguyén don ong Nguyén
Duy T, ba Trinh Thi H.

Tuyén xur:

[2.1]. Cong nhan Hop ddng chuyén nhuong quyén st dung dat ngay
11/7/2017 giita ba Trinh Thi O va 6ng Trinh Ngoc L (s6 cong ching
02087/quyén s6 07/TP/CC-SCC/HPGD ciia Vin phong C2) tai thira dat sb 392,
to ban dd sb 47, dién tich 899,6 m? toa lac tai phuong T, theo giéy ching nhan
quyén st dung dat sé CI 601969 cap ngay 08/6/2017 do S& Tai nguyén va mdi
truong tinh D cép cho ba Trinh Thi O c6 hi€u lyc phap luat.

[2.2]. Gidy chimg nhan quyén st dung dat, quyén sd hitu nha & va tai san
gan lién v6i dat s6 CL 069395 cap ngay 09/10/2017 thira dat s6 392, to ban do
s6 47, dién tich 899,6 m? (trong d6: Pat ¢ 306,5m?, dat trong cay 1au nim 593,1
m?) toa lac tai phuong T do S Tai nguyén va Mdi truong tinh B cép cho ong
Trinh Ngoc L ¢6 hi¢u lyc phap luat.

[2.3]. Tuyén bd hop dong thé chip quyén st dung dat sb
20/2023/HT/HDTC ngay 20/02/2023 (dugc Cong chung tai Van phong C3) gitra
ong Trinh Ngoc L, ba Phan Hong H3 véi Ngan hang Thuong mai C6 phan N1 -
Chi nhéanh tinh P1 - Phong G2 dbi v6i Gidy chung nhan quyén sir dung dat,
quyén s& hiru nha ¢ va tai san gin lién voi dat s CL 069395 cip ngay
09/10/2017 thira dat s6 392, to ban d6 sb 47, dién tich 899,6 m? (trong d6: Dat &
306,5m?, dit trong cay 1au ndm 593,1 m?) toa lac tai phuong T do SO Tai nguyén
va Moi truong tinh B cép cho ong Trinh Ngoc L, duoc Van phong C3 cong
chirng ¢o6 hi¢u luc phép luat.

[3]. Chap nhdn yéu cau phan t6 cua ong Trinh Ngoc L va ba Phan Thi
Hong H3.

[3.1]. Tuyén bd hop dong chuyén nhuong quyén st dung dat ngay
17/01/2013 giita ba Trinh Thi O v6i 6ng Nguyén Duy T va ba Trinh Thi H di
v6i phan dién tich dat 139,1 m? thudc thira dat s6 392, to ban d6 s 47, toa lac
tai phuong T vo6 hiéu; Hop dong chuyén nhuong dat gitta Nguyén Duy T va ba
Trinh Thi H véi anh V3 Pinh Gia T1 va chi Nguyén Thi Thu H2 vo hiéu;

[3.2]. Budc anh V5 Dinh Gia T1 va chi Nguyén Thi Thu H2 khong dugc
cu tril va thao d& toan bo tai san 14 cin nha cap 4 va cac tai san gan lién trén dat
dugc xdy dung c6 dién tich 139,1m? nam trén thira dat s6 392, to ban d6 sb 47
tai Phuong T, thanh pho B, tinh Pak Lak da duoc cap Gidy chiung nhan quyén
str dung dat, quyén so hitu nha & va tai san gan lién voi dat sé CL 069395 cap
ngay 09/10/2017 do So Tai nguyén va Moi truong tinh B cép cho ong Trinh
Ngoc L.
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Theo trich do dia chinh thira dat cia Cong ty TNHH D2.

[3.3]. Ghi nhan su ty nguyén hd trg cua 6ng L, ba H3 trong truong hop vo
chdong ong T1, ba H2 khong di doi tai san trén dat ma dé lai toan bo cho éng L
thi ong L s& hd tro sd tién 436.355.000d (Bon tram ba muoi sau tridu ba trim
nim muoi 1dm nghin dong) 13 gia tri cac cong trinh xay dung nha & va cac vat
kién trirc khac trén dat theo bién ban dinh gia tai san.

[4]. Dinh chi xét xir phuc thim dbi véi khang cdo ctia Ngan hang TMCP
Cs.

[5]. V& an phi:

- Ong Trinh Ngoc L khong phai chiu 4n phi dan su phuc tham, hoan tra lai
cho 6ng L sb tién tam Gng an phi dan sy so tham di nop theo Bién lai thu s6
60AA/2021/0007328 ngay 28/6/2021 ctiia Cuc Thi hanh an dan su tinh Pak Lak.

- Ong Nguyén Duy T, ba Trinh Thi H phai chiu an phi dan su so tham
300.000 dong (ba trim ngan dong) dugc khau trir vao sb tién tam ung an phi dan
su so tham da nop theo Bién lai thu s6 60AA/2021/0006790 ngay 19/5/2021 (do
6ng Vo Pinh Gia T1 ndp thay) ctia Cuc Thi hanh 4n déan sy tinh Pak Lak.

- Hoan tra lai cho So Tai nguyén & mdi truong tinh B sb tién 300.000d
d3 ndp tai bién lai thu tam tng an phi s6 0014013 ngay 05/8/2024 ctia Cuc thi
hanh 4n dan su tinh Bak Lak ngay 07/8/2024.

- Sung quy nha nudc sb tién tam Gng an phi 300.000d ciia ngin hang
TMCP CS5 tai bién lai thu tam Gng an phi s6 0014005 ngay 26/7/2024 cua Cuc
thi hanh 4n dan sy tinh Pk Lak.

[6]. Cac ndi dung khac ciia ban 4n so tham khong co khang cdo, khang
nghi ¢o hiéu lyc thi hanh ké tir ngdy hét thoi han khang cao, khang nghi.

[7]. Ban 4n phuc tham c6 hiéu luc thi hanh ké tir ngay tuyén én.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Vu GDKT 2 TAND ti cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Nang;

- TAND tinh Bik Lik;

- VKSND tinh Bik Lak;

- Cuc THADS tinh Pik Lak;

- Nhing ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT. Phung Anh Diing
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