TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Doc 1ap - Tu do - Hanh phic

Ban an s6: 12/2026/LD-PT

Ngay: 27-8-2026

Vé viéc “Tranh chip don phuong
chdm dut HD”

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH TAY NINH
- Thanh phéan Hpi dong xét xir phiic thim gom co:
Tham phén - Chii toa phién toa: Ba Hoang Thi Thuy Lanh
Cdc Tham phdn: Ong Pinh Tién Phuong
Ong Nguyén Vin Phuong
- Thu ky ghi bién bdn phién toa: Ba Phan Ngoc Nhan Thu ky Toa dn nhén
ddn tinh Tay Ninh.
- Dai dién Vién !(iém sdat nhdn dan tinh Tdy Ninh tham gia phién toa: Ba
Nguyén Kim Thoa, Kiém sat vién.

Ngay 27 thang 8 nam 2026, tai try s¢ Toa an nhan dan tinh Tay Ninh mo phién
toa xét xtr phiic tham cong khai vy an Lao dong thu ly s6 06/2026/TLPT-LD ngay
04 thang 8 nam 2026 vé viéc “Tranh chap don phwong cham dirt HP ™

Do Ban an Lao dong so tham s6 18/2026/LD-ST ngay 15/6/2026 Toa an nhan
dan Khu vuc 7 - Tay Ninh, bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé 04/2026/QP-PT ngay 06
thang 8 nam 2026, gitta cac duong su:

Nguyén don: Ba Nguyén Thi Diém H, sinh nim 1992
Pia chi: S6 nha F, B, phuong C, Thanh phé H6 Chi Minh.
Ngueoi dai dién theo ity quyén: Ong Vii Tran T, sinh nim 1989

‘ Dia chi: A, Chung cu S, KDC A, xa B, Thanh phé HO Chi Minh (Van ban uy
quyén ngay 11/3/2026).

Bi don: Cong ty trach nhi€ém hitu han mdgt thanh vién S
Dia chi: C, khu X, L6 B, KCN T, xa C, tinh Tay Ninh.
Nguoi dai dién theo phdp ludt: Ong Junichi U, Tong giam ddc.



Nguoi dai dién theo iy quyén: Cong ty Luat trach nhiém htru han P va cac cong
su (P1); Dia chi: Can A - A, Paris H, s6 C, duong sO A, phuong A, Thanh phd Ho
Chi Minh (Vin ban ty quyén ngay 28/01/2026).

Ngueoi dai dién theo 1y quyén ciia P1: Ba Huynh Ngoc Uyén C, sinh nam 2001

Pia chi: C(A)ng,ty L trach nhjém htru han P va cac céng su (P1)-Can A5.01F —
A6.01E, Paris H, s0 C, duong s6 A, phuong A, Thanh ph6é H6 Chi Minh (Van ban
uy quyeén ngay 28/01/2026).

Ngueoi bao vé quyén va lgi ich hop phdp ciia bi don: Luat su Nguyén Thu N;
Luat su cf;a Cong ty L trach nhiém hitu han P va céc cong su, thudc Poan Luat su
Thanh phé H

Dia chi: Can A - A, Paris H, s6 C, duong s6 A, phuong A, Thanh phé) HO Chi
Minh

(Ong T, ba C, Ludt su N ¢6 mdt).
NOI DUNG VU AN:
Qud trinh gidi quyét vu dn, nguyén don ba Nguyén Thi Diém H trinh bay:

Ngay 26/4/2025, ba va Cong ty trach nhiém hiru han mot thanh vién S (sau day
viét 1a Cong ty S) ky hop ddng lao dong sé IBSVF043/HDLD, thoi han 15 thang,
thoi diém bat dau lam viée 1a ngdy 27/4/2025, cong viéc 1a nhan vién ki thuat, luong
co ban 1a 5.504.000 dong mdi thang.

Ngay 24/9/2025, Cong ty S thoa thuan cham dut hop dong lao dong véi ba vi
Cong ty c6 nhu cau giai thé, ba khong dong y. Sau d6, Cong ty S khong thoa thuan
nita ma ra thong bao t6 chirc d6i thoai vdi ndi dung 1a Cong ty S t6 chirc lai co cau
va phuong an st dung lao dong, cho théi viéc d6i véi nguoi lao dong doi du, trong
d6 c6 ba. Ngay 02/12/2025, Cong ty S t6 chirc d6i thoai vé ndi dung trén, budi ddi
thoai sy tham gia cia Tong Giam ddc, toan bd ngudi lao dong cua Cong ty va dai
dién ctia Cong doan Khu kinh té tinh Ty Ninh. Két qua ddi thoai khong thanh, Cong
ty S van giit nguyén phuong an st dung lao dong va cho thoi viéc ddi véi ba.

Ngay 23/12/2025, Cong ty S ban hanh Quyét dinh sé 2312-2025/QD-IBSVN-
03, vé viéc chdm dut hop dong lao dong véi ba, ké tir ngay 04/01/2026. Hién tai,
Cong ty S di thanh toan cho ba s tién 14.201.171 dong bao gdm: tién luong cia
thang 12/2025; tién luong cua 02 ngay lam viéc trong thang 01/2026 (ngay
01/01/2026 va ngay 02/01/2026); tién luong twong duong véi 6.5 ngay nghi hang
nam chua nghi; tién thudng thang luong thir 13. Cong ty S di chét va tra s bao
hiém x4 hdi cho ba.

Ba cho r:%mg Cong ty chdm dut hop dong lao dong véi ba 1a sai vi khong khong
tra trog cap mat viéc lam cho ba. Nay ba cling khong con nhu cau lam viéc tai Cong
ty.

Tai don khai kién, ba H khoi kién yéu cau Toa an giai quyét:

Huy b6 Quyét dinh cham diit hop dong lao dong s6 2312-2025/QD-IBSVN-03
cua Cong ty S do61 vdi ba H.



Bugc Cong ty S boi thuong do don phuong cham dut hop dong 13 02 thang
luong, thanh tién 1a 15.193.090 dong

Sau d6, ba H khoi kién bo sung: Bugc Cong ty S thu h01 Quyét dinh cham dut
hop dong lao dong vdi ba; Thanh toan tién lwong, tro cp, tién bao hiém xa hoi, bao
hiém y té, bao hiém that nghiép cho nhiing ngay khong dugc lam viéc, tinh tir ngay
04/01/2026 cho dén ngay Toa an xét Xtr.

Ngueoti dai dién theo iy quyén cia Cong ty S trinh bay: Ba H va Cong ty S co
ky hop dong lao dong nhu ba H trinh bay la ding. Do khong dat hiéu qua mong
mudn nén ké tir cudi thang 10/2025, Cong ty khong con don hang de san xuat, dan
den khong con cong viée cho nguoi lao dong thude bo phan san xuét. Sau khi tham
Van y kién chuyén mén cua Ban quan ly Khu kinh té tinh T, Cong ty T1 thay d6i co
cAu to chtc, giai thé bo phan san xuét, chuén bi cho viéc chAm dirt hoat dong.

Ngay 19/11/2025, Chu s¢ htru cua Cong ty S la Cong ty S ban hanh Quyét dinh
ctia chu so hitu vé viéc thay ddi co cau to chirc, to chirc lai lao dong. Theo Quyet
dinh cua chu s¢ hiru, Téng Giam ddc dd ra Quyét dinh vé viéc thay doi co cau to
chtrc, t6 chuc lai lao dong dbi voi Cong ty S. Cong ty S da gui ban du thao cua
phuong an str dung lao dong dén Cong doan cép trén co so 1a Cong doan Khu kinh
té tinh Tay Ninh va toan b 09 nguoi lao dong cua Cong ty S, d6ng thoi moi tham
gia budi ddi thoai tai noi lam viéc vao ngay 21/11/2025, nham trao doi y kién vé
phuong an st dung lao dong va cho thoi viéc nguoi lao dong vi ly do Cong ty S thay
d6i co cau t6 chtrc, t6 chirc lai lao dong.

Ngay 20/11/2025, ba H va nhiing nguoi lao dong khac dé nghi Cong ty doi thoi
gian do1 thoai nén buoi doi thoai do1 sang ngay 02/12/2025.

Tai budi d6i thoai, voi su tham gia cla Téng Giam ddc, toan bd nguoi lao dong
ctia Cong ty S va dai dién ctia Cong doan Khu kinh té tinh Tay Ninh, Cong ty S da
trao d6i, thao luan, chia sé thong tin lién quan dén du thao phuong an st dung lao
dong va viéc Cong ty S thay ddi co ciu td chirc, td chirc lai lao dong din dén chAm
dut hop dong lao dong v6i nhimg ngudi lao dong déi du.

Két thiic budi dbi thoai tai noi lam viéc, Cong ty S ban hanh Phuong an str dung
lao dong s6 01-2025/PASDLD-IBSVN ngay 02/12/2025. Noi dung cua budi dbi
thoai va phuong 4n st dung lao dong ngay 02/12/2025 di duge Cong ty S cong bd
cong khai tai noi lam vi¢c tir ngay 03/12/2025 va giao ban van cho nguoi lao dong,
trong d6 c6 ba H.

Ngay 03/12/2025, Céng ty S di giri Thong bao vé viéc cho thoi viée s6 0112-
2025/TB-IBSVN va Phuong an str dung lao dong cho Ban Quén 1y Khu kinh té tinh
T. Theo noi dung phan hdi tai vin ban sd 2574/BQLKK-DNLD ngay 22/12/2025,
Ban quan Iy Khu kinh té tinh T tiép nhan hd so, khong phan doi, khong yéu cau giai
thich thém van dé nao ddi véi viéc Cong ty S veé viée cham dut hop dong lao dong
v6i nguoi lao dong do thay doi co ciu t6 chirc, to chic lai lao dong, ma chi luu ¥
Cong ty D thyc hién quy trinh cho thdi viée ngudi lao dong va cac ché d6 cho ngudi
lao dong theo quy dinh phap luat.

Ngoai ra, Cong ty S ciing da tao diéu kién, gidi thiéu viéc 1am cho ngudi lao
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dong nhung ngudi lao dong khong ddng ¥, chi c6 02 trong tong s6 09 ngudi lao dong
d6ng y phong van va da co viéc lam.

’ Pong thot, ngay 03/12/2025, Cong ty S da thong bao trude cho ba H vé viée s&
cham dat hop dong lao dong ké tir ngay 04/01/2026.

Ngay 09/01/2026, Cong ty da thanh toan cho ba H day du quyén loi cua ba H
tinh dén ngay 04/01/2026. Cong ty da dong bao hiém xa hoi cho ba H dén ngay
31/12/2025 va tra s6 bao hi€ém xa hdi cho ba H vao ngay 02/02/2026.

Cong ty S ciing d thuc hién cac thi tuc tai co quan nha nudc co tham quyén
dé chim dut hoat dong theo quy dinh. Vao ngay 26/01/2026, Ban quan Iy Khu kinh
té tinh T ban hanh van ban sb 3 12/TB-BQLKKT thong bao chidm dt hoat dong du
an “Nha May S1” va thu hdi Gidy chimg nhan ding ky dau tu ciia Cong ty S.

Déi v6i yéu cau khai kién cua ba H, Cong ty S khong dong y va dé nghi Toa
an khong chap nhan toan bo yéu cau khoi kién ctia ba H, vi Cong ty S cham dut hop
d6ng lao dong voi ba H dung quy dinh phap luat va da dam bao day du quyén loi
cho ba H khi chidm dut hop dong lao dong nhu luat dinh. Ba H lam vi¢c tai Cong ty
S chua du 12 thang nén ba H khong du diéu kién dé nhan tro cép mét viée 1am theo
quy dinh.

Tai Ban 4n dén sy so tham s6: 18/2026/DS-ST ngay 15/6/2026 Toa 4n nhan
dan Khu vuc 7 - Tay Ninh quyét dinh:

Cin ctr vao diém a Khoan 1 Diéu 32, Diéu 35, diém a Khoan 1 Diéu 39, Diéu
92, Piéu 147 cua Bo luat to tung dan sy nam 2015, stra doi, bd sung nam 2025;
Khoan 11 Diéu 34, Diéu 39, 41, 42, 44, 45, 47, 48, 63, 64 ctia B luat lao dong nim
2019; Khoan 2 Diéu 7, Khoan 1 Diéu 74, Khoan 1 Diéu 76 Luat doanh nghiép nam
2020, Piéu 3, 4 Nghi quyét s 81/2025/UBTVQHI15 ngay 27/6/2025 ctua Uy ban
thuong vu Qubc hoi vé thanh lap Toa an nhan dan cép tinh, Toa an nhan dan khu
vuc; quy dinh pham vi thAm quyén theo 1anh tho cta Toa an nhan déan cap tinh, Toa
an nhan dan khu vuc; Diéu 38, 41, Khoan 4 Diéu 114 cta Nghi dinh sb
145/2020/ND-CP ngay 14/12/2020 ctia Chinh pha quy dinh chi tiét va huéng dan
thi hanh mot sé diéu ciia Bo luat lao dong vé diéu kién lao dong; diém a Khoan 1
Piéu 12, Khoan 1 Diéu 26 Nghi quyét sd 326/2016/UBTVQH]14 ngay 30/12/2016
cia Uy ban Thuong vu Québc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan
1y va stir dung an phi va 1¢ phi Toa an.

Tuyén xu:

1. Khong chap nhén toan bd yéu cau khoi kién ctia nguyén don ba Nguyen Thi
Diém H d6i véi bi don Cong ty trach nhiém hitu han moét thanh vién S, vé viée tranh
chap don phuong chdm dut hop dong lao dong, bao gom:

Huy b, thu hoi Quyét dinh chdm dit hop dong lao dong sé 2312-2025/Qb-
IBSVN-03.

Boi thudng do don phuong cham dat hop déng lao dong trai phép luat 1a 02
thang luong, turong duong soé tién 1a 15.193.090 dong.

Thanh toan tién luong, tién bao hiém xa hoi, bao hiém y té, bao hiém that nghiép
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1a 21,5% trén tong luong cho nhitng ngdy khoéng duoc lam viée, tinh tir ngay
04/01/2026 cho dén ngay 08/6/2026. Cu thé: tién luong 1a 37.982.725 dong, tién bao
hiém x4 hoi, bao hiém y té, bao hiém that nghiép 1a 8.166.286 dong (Tinh theo mirc
lwong thuc lanh 13 7.596.545 dong).

2. Vé an phi: Ba Nguyén Thi Diém H dwoc mién tam tng an phi, 4n phi.

Ngoai ra, ban 4n so thim con tuyén vé nghia vu thi hanh 4n va quyén khang
cao theo quy dinh cua phap luat.

Ngay 29/6/2026 ba Nguyén Thi Diém H khang céo toan bd ban an so tham.
Tai phién toa phiic tham:

Nguyén don yéu cau huy ban an so tham véi Iy do: Cip so thdm chua thu
thap, xem xét, danh gid day da cac ching ctt do bi don ban hanh. Cap so thdm chua
lam rd, sau “tai cau trac”, Cong ty con co cau to chirc méi nao dé ti€p tuc van hanh
hay khong, Cong ty con hoat dong san xuat, kinh doanh nao sau khi cho 8/9 nguoi
lao dong nghi viéc hay khong; Quyét dinh giai thé thong qua vao thoi diém nao, da
guri cong khai cho nguoi lao dong hay chua.

Bi don khong dong ¥ yéu ciu cua nguyén don, dé nghi gitt nguyén ban an so
tham.

Y kién cta dai dién Vién Kiém sat nhan dan tinh Ty Ninh tham gia phién
toa:

Vé t6 tung: Viéc tuan theo phap luat cuia Tham phan, Hoi dong xét xir, Thu ky
phién toa thuc hién ding trinh tu, tha tuc theo quy dinh cua B luat To tung dan su.
Cac duong su thuc hién dung quyén va nghia vu cua minh theo quy dinh ctia Bo luat
T6 tung dan su.

Vé néi dung: Dé nghi Hoi dong xét xir dé nghi Hoi dong xét xr ¢in ctit khoan
1 biéu 308 B luat T6 tung dan su, khong chap nhan khang céo ctia nguyén don,
gilt nguyén ban an dan su so tham cua Toa an nhan dan khu vyc 7 — Tay Ninh.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu, chitng cir ¢6 trong hé so vu dn da dwoc tham
tra tai phién toa, y kién tranh ludn tai phién toa, y kién cua dai dién Vién kiem sat,
Hoi dong xét xur nhan dinh:

[1] V& thu tuc tb tung:

Pon khang cao ciia ba Nguyén Thi Diém H ndp trong thoi han luat dinh, vé

hinh thirc va nd1 dung khang cao phu hgp véi quy dinh tai Piéu 272, Piéu 273 cla
B luat T6 tung dan su nén dugc xem xét giai quyét theo thu tuc phuc tham.

[2] Vé ndi dung:
[2.1] Can ct&t chdm dut hop dong lao dong gitta ba H va Cong ty S:

"Theo Quyét dinh s6 2312-2025/QD-IBSVN-03 ngay 23/12/2025 cia Cong ty
S thé hién ly do ma Cong ty S cham dut hop dong lao dong s6 IBSVF043/HDLD



ngay 26/4/2025 d6i voi ba Nguyén Thi Diém H ké tir ngay 04/01/2026 1a do Cong
ty thay doi co cau t6 chuec, t6 chirc lai lao dong.

Qua trinh giai quyét vu an va tai phién toa, Cong ty S khéng dinh 1y do cham
durt hop dong lao dong véi ba H 1a do Cong ty T2 tb chirc, to chirc lai lao dong theo
quy dinh tai Diéu 42 cua Bo luat lao dong, theo  hudng thu hep quy moé san xudt, tién
dén cham dut hoat dong ciia Cong ty S nén dan dén doi du nguoi lao dong tai bo
phan san xuat, ngoai ra khong con 1y do khéc.

Nhu vay, Cong ty S cham dut hop dong lao dong vaoi ba H 1a do thay d6i co
cAu t6 chire, t6 chire lai lao dong theo quy dinh tai Diéu 42 cta B luat lao dong nam
2019 1a phu hop quy dinh tai Khoan 2 Diéu 7 Luét doanh nghiép “Doanh nghiép cé
quyén tw chii kinh doanh va lua chon hinh thirc t6 chire kinh doanh...chii dong diéu
chinh quy mé va nganh, nghé kinh doanh”’. Tai diém m Khoan 1 Diéu 76 Luét doanh
nghiép, Cong ty c¢6 quyén “Quyét dinh té chirc lai, gidi thé va yéu cau phd san cong
.

[2.2] Trinh tu, tha tuc thay ddi co céu td chuc, td chuc lai lao dong, chidm dut
hop ddng lao dong cua Cong ty S dbi voi ba H:

Qua trinh giai quyét vu 4n va tai phién toa, Cong ty S xac dinh Cong ty thay
d6i co cau theo hudng thu hep quy mo san xuat, khong con nhu cau str dung ngudi
lao dong lam viéc trong bo phan san xuat. Pong thoi, ba H va Cong ty déu thira nhan
tur thang 10/2025, Cong ty da khong con don hang, nguoi lao dong trong by phan
san xuat da khong c6 viéc dé lam.

Ngay 26/01/2026, Cong ty S cling da Thong bao cham dut hoat dong du an dau
tu cua Cong ty S. Ban quan Iy Khu kinh t€ tinh T da ban hanh Thong bao 312/TB-
BQLKKT, thong bdo cham dut hoat dong du an dau tu cua Cong ty S.

Nhu vay, Cong ty S thu hep san xuat kinh doanh, tién dén cham dut hoat dong,
dan dén phai thay doi co cau to chtrc, to chire lai lao dong 1a dung su that. Tai cap
phtc tham, nguyén don yéu cau huy an so tham dé lam rd Cong ty con co cau td chi
m&i ndo dé tiép tuc van hanh hay khong, Cong ty con hoat dong san xuét kinh doanh
nao sau khi cho ngudi lao dong nghi viéc hay khong 13 khéng can thiét, khong duoc
chap nhan.

Sau khi thay d6i co ciu t chirc, to chire lai lao dong phu hop voi quy dinh cua
phap luat thi Cong ty S da thuc hién du céac thu tuc vé viéc xay dung va thuc hi¢n
phuong an st dung lao dong theo dung quy dinh.

[2.2.1] Tinh hop phép cua phuong an sir dung lao dong:

Khi x4y dung phuong an sir dung lao dong, Cong ty phai trao doi y kién véi t6
chtrc dai dién ngudi lao dong tai co sd d6i véi noi co to chirc dai dién ngudi lao dong
tai co so. Tuy nhién, Cong ty S khong c6 to chirc dai dién ngudi lao dong tai co s
nén ngay 20/11/2025, Cong ty da gui cho tap thé ngudi lao dong, trong docobaH
van ban Thong bao vé viéc to chirc d6i thoai tai noi lam viéc v6i ndi dung ddi thoai
vé phuong an sir dung lao dong va cho théi viéc ddi voi ngudi lao dong theo quy



dinh tai Diéu 42 B luélt’ lao dong, kém theo Thong bao 1a ban thdo ciia Phuong an
st dung lao dong, du kién cho thoi vi¢c 08 nguoi, trong dé co6 ba H.

Sau khi t6 chire ddi thoai tai noi lam viéc, ngay 02/12/2025, Cong ty S da ban
hanh Phuong 4n st dung lao dong s6 01 — 2025/PASDLD-IBSVN, theo d6 nfi dung
ctia phuong an sir dung lao dong c6 thé hién thong tin vé s6 luong, ho tén nguoi lao
dong phai chim dat hop dong sau khi Cong ty to chuc lai lao dong; quyén, nghia vu
ctia Cong ty S va ngudi lao dong; bién phap va ngudn tai chinh bao dam thyc hién
phuong an. Theo phuong an sir dung lao dong trén thi ba H ciing 13 mot trong sb
ngudi lao dong phai chim dit hop dong lao dong.

Bén canh do, phap luat lao dong khong c¢6 quy dinh chi khi co dugc su dong y
ctia nguoi lao dong hodc khi doi thoai thanh thi Cong ty mdi dugce thong qua phuong
an su dung lao dong.

Phuong 4n sir dung lao dong néu trén duge Cong ty S giri dén Ban quéan 1y Khu
kinh t€ tinh T va cong khai tai Cong ty S vao ngay 03/12/2025, trude khi chinh thue
thuc hién 1a ngay 04/01/2026.

Nhu vay, n6i dung va hinh thirc cuia phuong an str dung lao dong la phu hop
voi quy dinh tai Diéu 44 Bo luat lao dong.

[2.2.2] Tinh hgp phép cua thu tuc ddi thoai tai noi 1am viéc:

Qua trinh giai quyét vu an va tai phién toa, ba H va ong T thira nhan Céng ty S
d3 giri vin ban kém theo ndi dung can tham khao vé ndi dung dbi thoai 1a phuong
an st dung lao dong va cho thoi viéc ddi véi nguoi lao dong doi du, cé danh sach
nguoi lao dong cho théi viéc kem theo, trong dé c6 ba H. Do d6, Cong ty S da tuan
thu dang trach nhiém guri van ban kém theo nodi dung can tham khdo, trao d6i y kién
dén cac thanh vién dai dién tham gia d6i thoai ctia bén nguoi lao dong theo quy dinh
tai diém a Khoan 1 Piéu 41 ctia Nghi dinh 145/2020/ND-CP.

Budi di thoai c6 su tham gia cua dai dién Cong ty S va nguoi lao dong. Vé
phia Cong ty S c6 su tham gia ctia 04 nguoi, trong d6 c6 nguoi dai dién theo phap
luat ctia Cong ty 13 6ng Junichi U — Téng giam ddc. V& phia ngudi lao dong, co su
tham gia cua 09/09 nguodi lao dong. Do Cong ty S khong c6 Cong doan co s& nén
Cong ty da moi dai dién cua Cong doan Khu cong nghi¢p tinh Tay Ninh tham gia
d6i thoai. Nhu vay, thanh phan tham dy ddi thoai da bao dam ding quy dinh tai Piéu
38, 41 cua cua Nghi dinh 145/2020/ND-CP

Tai budi déi thoai, Cong ty S co trinh bay 1y do t6 churc lai lao dong, quyén loi
ctia ngudi lao dong khi cham dat hop dong lao dong, c6 trao d6i ¥ kién, tham van,
chia sé thong tin, ghi nhan y kién ciia ngudi lao dong Dién bién d6i thoai da dugc
1ap thanh bién ban va co chit ky cta cac bén tham gia ddi thoai. Do d6, ndi dung va
hinh thtc cia budi doi thoai bao dam tuan thii quy dinh tai diém c, @ Khoan 1 Diéu
41 Nghi dinh 145/2020/ND-CP.

[2.2.3] Tinh hop phap cua Thong bao cham dirt hop dong lao dong va Quyét
dinh cham dut hop dong lao dong:



Theo quy dinh tai Khoan 1 Diéu 45 ctia Bo luat lao dong, khi Cong ty cham dut
hop dong lao dong vdi ngudi lao dong bi doi du do thay d6i co cau to chic, to chirc
lai lao dong thi Cong ty c6 nghia vu thong bao bang van ban cho nguoi lao dong vé
viéc chdm dit hop dong lao dong. Cho nén, sy kién ngay 03/12/2025, Cong ty S guri
Thong bao vé viée cham dut hop dong lao dong v6i ba H 1a nghia vy luat dinh, khong
phai 13 mot Quyét dinh don phuong cham dit hop dong lao dong.

Bén canh d6, Cong ty S khong co to chiic cong doan tai co s nén Cong ty di
truc tiép thong bdo va trao ddi vé viée cho thoi viee ddi vai toan bd nguoi lao dong
truge va tai budi dbi thoai, véi su ching kién cua dai dién Cong doan khu cong
nghiép tinh Tay Ninh.

Ngay 03/12/2025, Cong ty S da giri Phuong an sir dung lao dong, Bién ban dbi
thoai dén Ban quan ly Khu kinh té tinh T, c6 nodi dung cho thoi viée ddi véi 08/09
ngudi lao dong ctia Cong ty, trong d6 c6 ba H, thoi gian chinh thirc chdm dit hop
d6ng lao dong 1a ngay 04/01/2026. Do d6, Cong ty dd bao dam du thoi gian thong
bao cho Uy ban nhan dan tinh T va ba H 14 30 ngay trudc khi chdm dit hop dong
lao dong, theo quy dinh tai Khoan 6 Diéu 42 B6 luat lao dong.

Ngay 23/12/2025, Cong ty S ban hanh Quyét dinh cham dit hop dong lao dong
s6 2312- 2025/Qb-IBSVN-03 d6i voi ba H, vi 1y do thay di co ciu to chirc, to chirc

lai lao dong, ké tir ngay 04/01/2026 la bao dam dung thoi gian thong bao trudce cho
ba H va co quan quan ly Nha nuéc vé lao dong vé viéc cham dut hgp dong lao dong.

Nhu vy, cap so tham xac dinh, Cong ty S chdm dut hop dong lao dong véi ba
H theo quy dinh tai Khoan 11 Diéu 34, Diéu 42 ctia B luat lao dong; khong phai 1a
don phuong cham dut hop dong lao dong theo quy dinh tai Diéu 39 ctia Bo luat lao
dong 1a c6 can cu. Do do, Cong ty S khong co6 nghia vu phat sinh tir hanh vi don
phuong chdm dut hop dong lao dong theo quy dinh tai Piéu 41 Bo luat lao dong.

~ D0i véi céc che do chinh sach doi voi truong hop cham dut hop dong lao dong
doi voi ba H, cong ty S da thyc hién day du, ba H ciing khong khang cao phan nay
nén khong dé cap.

[3] Tu phan tich trén, Hoi ddng xét xtr nhan thay cap so thim dd danh gia dung
ban chat vy an, giai quyéet phu hop vo1 quy dinh ciaa phap luat.

[4] Nguyén don khang cao nhung khong ching minh dugc yéu cau khang céo
1a c6 can ctr nén khong dugc chap nhan.

[5] Pé nghi cua dai di¢n Vién kiém sat phu hgp v61 nhan dinh cia Hoi dong
x€t Xur ¢o can cu nén chap nhan.

[7] V& an phi:
Ba Nguyén Thi Diém H khong phai chiu 4n phi phuc tham.
Vi cac lé trén,
QUYET PINH:
Can ctr khoan 1 Piéu 308 B luat T tung dén su.
1. Khong chip nhan yéu cau khang cdo cua ba Nguyén Thi Diém H vé viéc
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khaoi kién Cong ty TNHH MTV S.

2. Giit nguyén Ban 4n Lao dong so tham sé 18/2026/LD-ST ngay 15-6-2026
cta Toa an nhan dan Khu vyc 7 - Tay Ninh.

3. An phi dan sy phuc tham: Ba Nguyén Thi Diém H khong phai chiu 4n phi
phuc tham.

4. Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 cua Luat Thi
hanh an dén sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, Piéu 7 ctia Luat Thi hanh an
dan sy; thoi hi€u thi hanh an duogc thuc hién theo quy dinh tai Diéu 34 cta Luét Thi
hanh an dan su.

5. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND t61 cao tai TP.HCM; . , \ A N

- VKSND tdi cao tai TP.HCM; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Téay Ninh;

- TAND Khu vyc 7 - Tay Ninh;

- Thi hanh an dan sy tinh Tay Ninh;

- Puong su;

- Phong HCTP-TAND tinh TN;

-Phong GD, TT, KT&THA. TANDTTN;

- Luu. ho so, luu tri, tap an. Hoz‘lng Thi Thll)" Lanh



