TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc lap — Tw do — Hanh phic

Bén 4n sb: 02/2025/HS-PT
Ngay: 08/01/2025

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH THAI NGUYEN
- Thanh phan Hgi dang xét xi phac tham gém co:
Tham phan - Chu toa phién toa: Ong Hoang Quy Siru
Céac Tham phan: Ong Pang Minh Tuan va ba Lé Thi Hong Phuong

- Thur ky phién toa: Ong Phan Khanh Ting, Thu ky Toa 4n nhan dan tinh
Thai Nguyén.

- Dai dign Vign Igiém sat nhan dan tinh Thai Nguyén tham gia phién toa:
Ba Binh Thi Thu Huyén, Kiém sét vién.

Ngay 08 thang 01 nam 2025, tai Try s& Toa an nhéan dan tinh Thai Nguyén
xét xir cong khai vu an hinh sy phuc tham, thu 1y s6 109/2024/TLPT-HS ngay
21 thang 10 nam 2024, do c6 khang c4o ciia bi cdo Nguyén Vin D, Duong Hitu
Q, Ta Pinh H ddi v6i ban an hinh sy so tham sé 255/2024/HSST ngay
18/9/2024 ctia Toa an nhan dan thanh phd Thai Nguyén, tinh Thai Nguyén.

Bi cao co khang cao:

1. Ho va tén: Nguyén Vian D; sinh ngay 26 thang 6 nim 1999, tai Thai
Nguyén; Gidi tinh: Nam; tén goi khac: Khong. Noi thuong tra: Xém K, xa X,
huyén P, tinh Thai Nguyén; qudc tich: Viét Nam; dan toc: Kinh; ton glao
Khéng; hoc van: 12/12; nghé nghiép: Ty do; con _ong Nguyen Van C va ba
Nguyén Thi L; ¢6 vo 1a Pham Thi T; ¢6 01 con; tién an, tién su: Khong; nhan
than:

+ Ngay 30/10/2018, Cong an huyén P, tinh Thai Nguyén quyét dinh xir phat
hanh chinh 750.000 dong vé hanh vi “Gay thuong tich”; da ndp phat ngay
30/10/2018.

+ Ngay 04/9/2019, Cong an huyén P, tinh Thai Nguyén quyét dinh xir phat
vi pham hanh chinh 3.000.000 dong vé€ hanh vi “Xam hai dén stc khoe nguoi
khac”; nOp phat ngay 04/9/2019.

Bi’ cdo khong bi tam gitr, tam giam, bi 4p dung bi€n phap ngan chan béng
Lénh cam di khoi noi cu tr; ¢d mat tai phién toa.

2. Ho va tén: Duong Hiru Q; sinh ngay 10 thang 7 nam 1987, tai Thai
Nguyén; gioi tinh: Nam; tén goi khac: Khong, noi thuong tri: Xom b, xa X,
huyén P, tinh Thai Nguyén; quoc tich: Viét Nam; dan tdc: Kinh; ton gido: Khong;
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hoc van: 12/12; nghé nghiép: Tu do; con dng Duong Hitu T1 va ba Nguyén Thi
T2; ¢6 vo 1a Lo Thi H1; chua c6 con; tién 4n, tién sy: Khong;

- Nhan than: Ngay 01/01/2021, Cong an xa X, huyén P, tinh Thai Nguyén xtr
phat vi pham hanh chinh 1.500.000 dong vé hanh vi “DPéanh bac”; ndp phat ngay
07/01/2021.

Bi cdo khong bi tam giir, tam giam, bi ap dung bién phap ngan chan bﬁng
Lénh cam di khéi noi cu tra; c6 mat tai phién toa.

3. Ho va tén: Ta Dinh H; sinh ngay 09 thdng 01 ndm 1986, tai Thai Nguyén;
gidi tinh: Nam; tén goi khac: Khong; noi thuong tri: Xé6m N, xa H, huyén P, tinh
Thai Nguyén; qudc tich: Viét Nam; dan toc: Kinh; ton gido: Khong; hoc vén:
09/12; nghé nghiép: Tu do; con 6ng Ta Dinh L1 va ba Ta Thi L2; ¢6 vo 1a Luan
Thi H2; c6 02 con; tién 4n, tién sy: Khong.

- Nhan than:

+ Tai Ban an s6 46/2010/HSST ngay 09/6/2010 cua Toa an nhan dan huyén
Chon Théqh, tinh Binh Phuéc xur phat 06 nam tu vé to1 “Tang trit, van chuyén,
luu hanh tién gid”;

+ Tai Ban an s6 05/2016/HSST ngay 12/01/2016 cua Toa an nhan dén thi xa
(nay 1a thanh phd) P, tinh Thai Nguyén xtr phat 06 thang 05 ngay tu vé td1 “Danh
bac”.

Bi cdo khong bi tam giit, tam giam, bi ap dung bién phap ngan chan bﬁng
Lénh cam d1 khoi noi cu tri; ¢d mat tai phién toa.

Céc bi cdo, ngudi c6 quyén loi nghia vu lién quan khong khang cdo, khong
bi khang nghi, Toa khong tri¢u tap.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Hoi 23 gid 45 phut ngay 14/9/2023, tai phong tro cua Nguyén Van P tai to
B, phuong T, thanh phd T, T6 cong tac ciia B Cong an thanh phd T bat qua tang
c6 04 d6i twong dang danh bac bang hinh thirc danh Poker duoc thua bang tién
quy d6i tir phinh sang tién Viét Nam dong gdm: Nguyén Vian P; Nguyén Thai B,
sinh nam: 1991; HKTT: T6 A, phudng H, thanh phé T; Tran Trung N, sinh nam:
1999; HKTT: Thén C, xa S, huyén S, tinh Tuyén Quang va Nguyén Hoang V,
sinh nam: 2002; HKTT: T6 E, phuong H, thanh phd T. Thu giit 110 phinh trén
ban, gdm: thu gitt ctia N 24 phinh, gdm 04 phinh mau trang ghi s6 200, 12 phinh
mau xanh 14 cdy ghi s6 20, 02 phinh mau den ghi s6 100, 06 phinh mau d6 ghi s6
10; thu gitt ciia Viét 07 phinh, gom 04 phinh mau d6 va 03 phinh mau den; thu
giit ciia B 78 phinh, gdm 14 phinh mau dé, 46 phinh mau trang, 08 phinh mau
xanh 14 cay, 10 phinh mau den; thu gitr cia P 01 phinh mau den; 01 bd bai tu lo
kho gdm 52 14 bai; 01 cip bang kim loai sang mau, kich thudc 37x20x6cm bén
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trong ¢6 190 phinh, gdm 30 phinh mau xanh 14 cdy, 50 phinh mau xanh da troi
ghi s6 50, 77 phinh mau do, 33 phinh mau den; 01 manh nhya hinh tron mau
vang, duong kinh 05cm trén manh nhya cé ghi dong chit BIG BLIND, da qua su
dung. Tam gilt 01 dién thoai di dong IPHONE 12 PRO, mau gold, da qua su
dung, 01 Iphone 12 PROMAX, mau tring, d3 qua str dung do Nguyén Thai B va
Nguyén Vin P tu nguyén giao nop.

Tong s6 tién danh bac bang hinh thic danh Poker cia Nguyén Thai B,
Nguyen Hoang V, Tran Trung N va Nguyen Van P vao ngay 14/9/2023 la
1.820.000 dong.

Co quan diéu tra tién hanh kiém tra chiéc dién thoai Iphone 12 PROMAX,
mau tring, dd qua sir dung do Nguyén Vian P giao ndp phat hién trong phan tin
nhan img dung Telegram trong dién thoai cta P c6 tin nhan chtra ndi dung lién
quan dén viéc mua s 16 giira P va Nguyén Van D vao ngay 09/9/2023.

Qua trinh diéu tra mé rong vu an xac dinh: Nguyen Van D thuc hién hanh vi
danh bac bang hinh thirc mua bén s6 16, s6 dé véi Nguyén Van P, Duong Hitu Q,
Ta Pinh H va Duong Trung H3 cu thé nhu sau:

- Khoang 17 gio 49 phut ngay 02/8/2023, Duong Hiru Q st dung tai khoan
ung dung Zalo ctia minh trén di¢n thoai di dong nhan hi¢u Iphone 14 Pro Max,
mau tim, 1ap sim s6 0966819666, nhan tin dén tai khoan Zalo cta Nguyén Van D
trén dién thoai di dong nhan hiéu Iphone 14 Pro Max, mau tim, lap sim so
0962911999, mua ctia D 16 s6 16, mdi s6 16 200 diém, tong 1a 3200 dlem 1o, m01
diém 16 mua véi gia 21.700 dong, thanh tién 14 69.440.000dong; 50 s6 dé, mbi sd
dé mua véi gia 200.000d0ng, thanh tién 12 10.000.000dong. Sau khi so sanh két
qua x6 sO mién B Cung ngay, Q trang thudng 06 sb 16, 1200 diém, thanh tién la
96.000. OOOdong Q thiang bac voi D sau doD va Q da thanh toan vdi nhau tryuc
tiép bang tién Viét Nam dong Tong so tién danh bac cia Q va D vao ngay
02/8/2023 14 175.440.000 dong.

- Khoang 18 gio 01 phat ngay 09/9/2023, Nguyén Vin P sir dung tai khoan
ung dung Telegram trén dién thoai di dong nhén hi¢u Iphone 12 Pro Max, mau
trang, 1ap sim s6 0972671728, nhan tin dén tai khoan Telegram cta Nguyen Van
D trén dién thoai di dong nhin hiéu Iphone 14 Pro Max, mau tim, lap sim sb
0962911999, mua caa D 05 s6 16 (03 s6 16 mbi sb 25 diém, 01 s6 16 20 diém va
01 s6 16 500 diém) tong 1a 595 diém 16, véi gia 22.000 dong mot diém 16, thanh
tién 13.090.000d6ng; 02 cip 16 xién hai (01 cip mua véi gia 100.000 dong, 01
cdp mua voi gia 200.000 déng) thanh tién 300.000 dong. Sau khi so sanh két qua
x0 s6 mién B1 mé thudng cling ngay, P tring thuong 01 s6 16 25 diém, thanh tién
2.000.000ddng. P thua bac véi D, sau d6 P va D di thanh toan véi nhau tryc tiép
bang tién Viét Nam ddng. Tong sb tién danh bac cia P va D ngay 09/9/2023 Ia
15.390.000 dong.

- Khoang 18 gio 13 phut ngay 10/9/2023, Ta Dinh H st dung tai khoan img
dung Ielegram trén dién thoai di’ dong nhan hi¢u OPPO Renno 6,~méu xanh, lap
sim s0 0973346838, nhan tin dén tai khoan Telegram ctia Nguyén Van D trén
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dién thoai di dong nhan hi€u Iphone 14 Pro Max, mau tim, lép sim sb
0962911999, mua cua D 01 s6 16 500 diém, véi gia 22.500 déng mot dlém 10,
thanh tién 1a 11.250. 000 dong; 02 sb d& (01 sb gia 300. OOOdong, 01 so gia
1.000.000 ddng), thanh tién 13 1.300.000d6ng. Sau khi so sanh két qua x6 sb mién
Bl mo thuong cung ngay, H khong tring thuong. H thua bac voi D, sau do H va
D di thanh toan voi nhau truc tiép bang tién Viét Nam ddng. Tong sb tién danh
bac ctia H va D ngay 10/9/2023 13 12.550.000 dong.

- Khoang 17 gio 54 phut ngay 14/9/2023, Duong Trung H3 st dung tai
khoan tmg dung Facebook ctia minh trén dién thoai di dong nhan hi¢u Iphone 13
Pro Max, mau xanh, lép sim s6 0395810033, nhin tin dén tai khoan Facebook cta
Nguyén Vin D trén dién thoai di dong nhan hiéu Iphone 14 Pro Max, mau tim,
lap sim s6 0962911999, mua ctia D 02 s6 16 (mdi sb 16 250 diém) tong 1a 500
diém 16, mdi diém 16 mua vé&i gia 22.000 ddng, thanh tién 1a 11.000.000 dong.
Sau khi so sanh két qua x6 s6 mién B, H3 khong tring thuong. H3 thua bac véi D
va da thanh toan v6i D bang hinh thic chuyén khoan tién Viét Nam dong. Tong
s6 tién danh bac ctia H3 va D vao ngay 14/9/2023 1a 11.000.000 dong.

V& hinh thtrc danh bac cac d6i tuong quy udc cach thirc mua ban s6 10, s6 dé
nhu sau: P, Q, H, H3 s& chon mua cac s6 16, s6 dé dudi dang mot hoac nhiéu cip
sb bat ki tir 00 dén 99 sau d6 nhin tin dén cho D, D nhén tin lai “OK” dé xéc
nhan. Pbi véi s6 16 mua cia D tiy theo ting ngudi cu thé ma D ban voi gia
22.000 dong/ 01 diém 16 hodc 22.500 dong/01 diém 16. Ddi v6i sd dé s& mua
riéng ting s6 dé voi muc tién khac nhau theo ting tin nhan cu thé. Sau do, giita D
va cac ddi tuong sé so sanh voi két qua xé sé mién B m¢ thudng lac 18 gio 15
phut cung ngay. S6 16 nao trung voi hai s6 cudi ctia 27 glal thi s¢ trang thuong va
D phai tra s6 tién 80.000 dong/ 01 diém 16. B01 v6i s6 dé néu trung véi hai sb
cudi cua giai dac biét (hodc trung voi hai sO cudi cua cac giai khac thi s& nhén tin
chu thich riéng) sé tra gap 70 lan, hodc 80 lan theo thoa thudn voi timg nguoi,
nhan voi s tién mua twong Gng cua sd dé do.

Sau khi ban s 19, de nhu trén, D khong chuyén cho ai ma truc tiép duoc
thua vdi cac bi cdo bang tién Viét Nam dong.

Ngay 11/01/2024, Co quan CSDT Cong an thanh pho T Quyét dinh trung
cau giam dinh V1 Bo C1 trich xuat phyc hdi tat ca tin nhan ddi voi dién thoai di
dong cua D, Q, P, H va H3 giao nop. Tai Két luan giam dinh s6 354/KL-KTHS
ngay 09/5/2024 cua V1 Bo Cl1 két luan: Khong xac dinh dugc nhitng dir li€u tin
nhan phuc hoi c6 lién quan dén mua ban sd 19, sé dé hay khong, kém theo 01
USB chura cac file dir liéu dugc khoéi phuc. Co quan diéu tra dd mé niém phong,
xac dinh ngoai hanh vi danh bac da bi phat hién va khoi tb thi khong phat hién
thém ndi dung gi lién quan dén hanh vi vi pham phép luat.

Vat chirng cua vu an:

- 01 USB nhén hiéu Kingston, mau den, dung lugng 32GB, dugc nié[n
phong trong bi niém phong ky hi¢u D99 bén trong chira dir liéu tin nhan phuc hoi
co trong dién thoai cua cac bi cdo dugc chuyén kém theo ho so vu an.
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- 01 dién thoai di dong nhan hiéu Iphone 14 Pro Max, mau tim, lép sim sb
thué bao 0962911999, da qua str dung, dugc ni€ém phong trong bi ni€ém phong ky
hiéu A1 do Nguyén Van D tu nguyén giao nop.

- 01 dién thoai di dong nhan hiéu Iphone 14 Pro Max, mau tim, lép sim s6
thué bao 0966819666, da qua st dung, dugc niém phong trong bi niém phong ky
hiéu A2 do Duong Hiru Q tu nguyén giao ndp.

- 01 dién thoai di dong nhan hiéu OPPO, mau xanh, lép sim s6 thué bao
0973346838, da qua st dung, dugc ni€ém phong trong bi niém phong ky hi¢u A3
do Ta Binh H tu nguyén giao ndp.

- 01 dién thoai di dong nhan hi¢u Iphone 12 Pro Max, mau tréng, lép sim s6
thué bao 0972671728, da qua sir dung, dugc niém phong trong bi ni€ém phong ky
hi¢u A4 do Nguyén Van P tu nguyén giao ndp.

- 01 dién thoai di dong nhan hiéu Iphone 13 Pro Max, mau xanh, lép sim sb
thué bao 0395810033, da qua str dung, dugc niém phong trong bi niém phong ky
hiéu AS do Duong Trung H3 ty nguyén giao nop.

-,01 dién thoai di dong nhan hi¢u Iphone 12 Pro, mau Gold, bén trong lrflp
sim s0 0822633899, dd qua su dung, duge niém phong trong bi niém phong ky
hiéu B1 do Nguyén Thai B ty nguyén giao nop.

- 300 dong phinh bang nhya, da qua st dung; 01 bo bai tu lo kho, di qua sir
dung; 01 cdp bang kim loai, kich thudc 37x20x6 cm, bén trong cip c6 190 phinh,
da qua st dung; 01 manh nhya hinh tron mau vang, duong kinh 05cm, ghi chit
“BIG BLIND", da qua st dung.

Hi¢n cac vat chung trén dang duoc bao quan tai kho vat chimg cua Chi Cuc
Thi hanh &n dan sy thanh phd Thai Nguyén.

Tai ban an hinh sy so tham sb 255/2024/HS-ST ngay 18/9/2024 cua Toa an
nhan dan thanh pho Thai Nguyén, tinh Thai Nguyén da quyét dinh:

1. Ap‘dung diém b khoan 2 Piéu 321; diém s khoan 1 Piéu 51; diém g
khoén~1 biéu 52; Diéu 17, biéu 38, Di@u 58 B0 luat Hinh su; Xt phat bi céo
Nguyén Van D 40 (bdn muoi) thang tu ve toi Danh bac. Thoi han tu tinh tir ngay
di chap hanh an.

2. Ap dung diém b khoan 2 Piéu 321; diém s khoan 1, khoan 2 Piéu 51;
bicu 17, bi€u 38, Dicu 58 B lut Hinh sy; Xu phat bi cdo Duong Hitu Q 36 (ba
muoi sau) thang tu vé to1 BDanh bac. Thoi han tu tinh tr ngay di chap hanh an.

‘ 3. Ap dung khoan 1 Piéu 321; diém s khoan 1 Diéu 51; Piéu 1,7, Piéu 38,
D‘iéu 58 B luat Hinh su; X1 phat bi cao Ta Dinh H 24 (hai muoi bon) thang tu
vé t01 Panh bac. Thoi han tu tinh tir ngay di chap hanh an.

_ Phat b(x)?sung bi cao Nguyén Vin D, Duong Hiru Q modi bi cdo 15.000.000
dong; phat bo sung bi cao Ta Dinh H 10.000.000 dong ndop ngan sach Nha nudc.
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Ngoai ra ban 4n so tham con quyét dinh hinh phat chinh, phat b6 sung doi
voi1 cac bi cao khac, quyét dinh xur Iy vat chirng, an phi va quyén khang cdo ban
an theo quy dinh.

Ngay 23/9/2023, bi cao Nguyén Vin D c6 don khang cdo xin giam nhe
hinh phat; b1 cdo Duong Hiru Q, Ta Pinh H khang cdo xin dugc hudng an treo.

Ngay 10/12/2024, bi cio Duong Hitu Q ndp sb tién phat 15.000.000 dong,
an phi hinh su so tham 200.000 ddng; ngay 27/12/2024, bi cao Duong Hitu Q
ndp sb tién st dung vao viéc danh bac 10.000.000 dong; ngay 19/12/2024, bi
cao Ta Pinh H ndp sb tién phat 10.000.000 déng, an phi hinh sy so tham
200.000 déng theo quyét dinh cta ban 4n so thdm tai Chi cuc thi hanh 4n dan sy
thanh phd Thai Nguyén, tinh Thai Nguyén.

Tai phién toa phuc tham, cac bi cao Nguyén Vin D, Duong Hitu Q giit
nguyén ndi dung khang cdo; bi cao Ta Pinh H thay doi ndi dung khang cao, xin
giam nhe hinh phat va xin huéng an treo.

Pai dién Vién kiém sat nhan dan tinh Thai Nguyén dé nghi Hoi dong xét
xu ap dung diém a khoan 1 Biéu 355, Piéu 356 B0 luat t6 tung hinh sy, khong

chap nhan khang c4o cua bi cdo Nguyén Vin D; giit nguyén hinh phat theo
quyét dinh ctia ban 4n so tham dbi véi bi cao Nguyén Vin D;

]:)e nghi 4p dung (jlem b khoan I‘Dleu 355, diém c khoan 1 Biéu 357 Bo
luat to tung‘hinh su, chap nhan mot phan khang cdo cua bi cao Ta DPinh H; giam
nhe mgt phan hinh phat cho bi cao Ta Dinh H;

Pé nghi 4p dung diém b khoan 1 Diéu 355, diém e khoan 1 Diéu 357 B
luat to tung hinh sy, khoan 2 Piéu 321, diém s khoan 1, khoan 2 Piéu 51, Piéu
65 Bo luat hinh sy, chap nhan khang cao caa bi cio Dwong Hiru Q, giit nguyén
mturc hinh phat 36 thang tu va cho bi cdo Q hudng éan treo.

Trong ph?m tranh luan: Céc bi cdo khong co y kién tranh luan véi dai dién
Vién kiém sat.
Lo1 nd1 sau cung, cac bi céo dé nghi Ho1 déng xét xur xem xét cho bi cao
dugc huong an treo.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau:

Vé thii tuc t6 tung:

[1] Pon khang cdo cua cac bi cdo lam trong han luat dinh va ding theo thu
tuc quy dinh, nén dugc xem xét giai quyét theo thu tuc phtc tham.

Ve noi dung:

Vé hanh vi cua cac bi cao:
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[2] Tai phién toa hdm nay, bi cdo Nguyén Vin D, Duong Hitu Q, Ta Dinh
H da khai nhan toan bd hanh vi pham t6i ctia minh nhu 161 khai tai co quan diéu
tra va 101 khai tai phién toa so tham. Loi khai ctia cac bi céo 13 khach quan, phu
hop voi Két qua kiém tra dién thoai, pht hop véi 101 khai cta cac bi cdo va cac
ching ctr, tai liéu khac duogc thu thap hop 1€ c6 trong ho so vu an. Hoi déng xét
XU c6 dii can ctr két luan:

- Ngay 02/8/2023, Duong Hiru Q va Nguyen Vién D ¢6 hanh vi dénh bac voi
nhau duéi hinh thirc danh s6 16, s dé véi tong sd tién 175.440.000 dong;

- Ngay 09/9/2023, Nguyen Vién P va Nguyén Vin D déanh bac v6i nhau dudi
hinh thirc danh s6 16, s6 dé véi tong so6 tien 15.390.000 dong.

- Ngay 10/9/2023, Ta Dinh H va Nguyén Vin D danh bac voi nhau véi tong
sO tien 12.550.000 dong.

- Ngay 14/9/2023, Duong Trung H3 va Nguyén Vin D danh bac véi nhau
Vo1 tong so tién 11.000.000 dong.

[3] V6i hanh vi néu trén, tai ban an hinh su so thdm sb 255/2024/HS-ST
ngay 18/9/2024 ctia Toa an nhan dan thanh phd Thai Nguyén, tinh Thai Nguyén
d3 ap dung khoan 1 va khoan 2 Piéu 321 Bo luat hinh su, xtr phat céc bi cdo vé
td1 Panh bac 1a ¢6 can cu.

Xét khdng cdo xin giam nhe hinh phat ciia bi cdo Nguyén Vin D va khang
cdo xin giam nhe hinh phat, xin huong an treo cua bi cdo Ta Dinh H thay:

[4] Bi1 cédo Nguyén Vian D c¢6 nhan than x4u, nim 2018, 2019 bi Cong an
huyén P, tinh Thai Nguyén xir phat vi pham hanh chinh vé hanh vi danh nhau,
hanh vi xam hai strc khoé ctia ngudi khéc, bi cdo D pham td1 danh bac 04 lan,
trong d6 1an nhiéu nhat danh bac véi sb tién 175.440.000 dong. Toa an cip so
tham xur phat bi cdo D 40 thang ti vé t6i Panh bac 1a ¢6 can ct, phi hop véi tinh
chat, mirc d6 hanh vi cta bi cdo, nén khong c6 cin cir giam nhe hinh phat cho bi
Cao.

[5] Bi cdo Ta Binh H c6 nhan than XAu, ngay 09/6/2010 bi Toa an nhan dan
huyén Chon Thanh, tinh Binh Phuéc xtr phat 06 nam tu vé toi “Tang trlr, van
chuyén, Iuu hanh tién gia”; ngay 12/01/2016 bj Toa an nhan dan thi xa Phd Yén,
tinh Thai Nguyén xur phat 06 thang 05 ngay tu vé to1 “Danh bac” , dén ngay
16/9/2022 méi chap hanh xong phan an phi va tién phat. Toa an cap so tham ap
dung hinh phat tu ddi véi bi cdo 1a co can clr. Sau khi xét xir so tham, ngay
19/12/2024, bi cao Ta Pinh H ndp sb tién phat 10.000.000 dong, an phi hinh su
so tham 200.000 dong theo quyét dinh ciia ban an so tham, day la tinh tiét giam
nhe trach nhi¢ém hinh sy méi theo quy dinh tai khoan 2 Piéu 51 Bo luat hinh su,
can xem xét, ap dung cho bi cdo.

Vé mirc ‘hinh phat: Bi,céo Taninh H pham t61 01 1an, s6 tién danh bac ‘12‘1
12.550.000 dong, Toa an cap so tham xur phat Ta Dinh H 24 thang tu 1a c6 phan
nghiém khac, nén xét giam nhe mot phan hinh phat cho bi cdo. Vién ki€ém sat de
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nghi giam nhe mot phﬁq hinh phat cho bi cao H tai phién toa phtc tham 1a phu
hop, Ho1 dong xét xtr chap nhén.

[6] X¢ét khang cao xin huong an treo cua bi cao Duong Hitu Q thay Sau khi
xét xr so tham, ngay 10/12/2024, b1 cdao Duong Hiu Q ndp s tién phat
15.000.000 dong, nop sd tién an phl hinh sy so tham 200.000 dong; ngay
27/12/2024, ndp sb tién str dung vao viéc danh bac 10.000.000 dong theo quyét
dinh cua ban an so tham tai Chi cyc thi hanh 4n dan su thanh ph6 Thai Nguyén.
Pay la tinh tiét giam nhe trach nhiém hinh sy mai theo quy dinh tai khoan 2 Piéu
51 B9 luat hinh sy, can xem xét, ap dung cho bi cdo.

V& nhan than, ngay 01/01/2021 Duwong Hitu Q bj Cong an xa X, huyén P,
tinh Thai Nguyén xur phat 1.500.000 dong vé hanh vi “Déanh bac”. Bi cao di chip
hanh xong ngay 07/01/2021, tinh dén ngay pham toi 02/8/2023, dugc coi 1a chua
bi x1r phat vi pham hanh chinh.

Can cur huong dan tai Nghi quyét s6 02/2018/NQ-HDTP ngay 15/5/2018
cua Hoi dong Tham phéan Toa an nhan dan t6i cao hudng dan Piéu 65 Bo luat
hinh su vé an treo va Nghi quyét s6 01/2022/NQ-HPTP ngay 15/4/2022 cta Hoi
d6ng Tham phan Toa an nhan dan t6i cao stra d6i, bd sung mdt sé diéu ciia Nghi
quyét sd 02/2018/NQ-HDTP ngay 15/5/2018 cua Hoi dong Tham phéan Toa an
nhan dan tbi cao huong dan biéu 65 B0 luat hinh sy vé an treo, thi bi cdo Duong
Hiru Q du diéu kién dé dugc hudng 4an treo.

Hoi ddng xét xtr chap nhan khang céo cia cc bi cdo Duong Hitu Q va dé
nghi ctua Pai dién Vién kiém sat, gitt nguyén mirc hinh phat ti, cho bi cdo Q
duoc hudng an treo cling du kha niang dé bi cdo tu cai tao va khong giy nguy
hiém cho xa héi, khong anh hudng x4u dén an ninh trat tu, an toan xa hoi, tao
diéu kién, co hoi cho bi cdo mdt 1an dé bi cdo stra chira 16i 1am, thé hién su
khoan hdng, nhan dao ctia phap luat.

Vé an phi:

[7] Khang géo cua bi cdo D khong duoc chép nhan, bi cao phai Chi}l an phi
hinh sy phac tham theo quy dinh. Khang cdo cua bi cao Q, H dugc chap nhan,
nén cac bi cao khong phai chiu an phi hinh su phtc tham.

Céc quyét dinh khac cta Ban 4n hinh sy so tham s6 255/2024/HS-ST ngay
18/9/2024 cua Toa an nhan dan thanh phé Thai Nguyén, tinh Thai Nguyén
khong c6 khang cao, khong bi khang nghi, Hoi dong xet xir khong xem xét va da
c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén;

QUYET PINH:

1. Can cir diém a khoan 1 Piéu 355, Piéu 356 Bo luat to tung hinh su,
khong chap nhéan khang cdo cua bi cao Nguyén Van D; gitt nguyén hinh phat
theo quyet dinh cta ban an hinh sy so tham so 255/2024/HS-ST ngay 18/9/2024
cua Toa an nhan dan thanh pho Thai Nguyén, tinh Thai Nguyén.
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Ap dung diém b khoan 2 Piéu 321; diém s khoan 1 Diéu 51; diém g khoan
1 Piéu 52; Piéu 17, Diéu 38, Bleu 58 Bo luat Hinh su; xtr phat bi céo Nguyen
Vin D 40 (bdn muoi) thang ti vé toi Panh bac. Thoi han tu tinh tir ngay chap
hanh ban an.

2. Can ctr diém b khoan 1 Diéu 355, diém ¢ khoan 1 Diéu 357 Bo luit t6
tung hinh sy, chép nhan mot phén khang cao cua bi cdo Ta Dinh H; stra ban an
hinh su so tham s 255/2024/HS-ST ngay 18/9/2024 ctia Toa an nhan dan thanh
phd Thai Nguyén, tinh Thai Nguyén nhu sau:

‘ Ap dung khoan 1 Piéu 321; diém s khoan 1, 2 Diéu 51; Piéu 17, Diéu‘38,
bicu 58 B luat Hinh su; xtr phat b1 cé}o Ta Pinh H 15 (mud1 1am) thang tu vé toi
Danh bac. Thoi han tu tinh ttr ngay chap hanh ban an.

3. Can ctr diém b khoan 1 Diéu 355, diém e khoan 1 Diéu 357 Bo luat tb
tung hinh sy, chap nhan khang c4o caa bi cao Duong Hitu Q; stra ban an hinh sur
so tham sé 255/2024/HS-ST ngay 18/9/2024 cuia Toa 4n nhan dan thanh phd
Thai Nguyén, tinh Thai Nguyén nhu sau:

Ap dung diém b khoan 2 Piéu 321; diém s khoan 1, 2 Piéu 51; Piéu 17,
Piéu 58, Diéu 65 Bo luat Hinh su; xt phat bi cdo Duong Hiru Q 36 (ba muoi
sau) thang tu cho hudéng an treo thoi gian thir thach 60 (sdu muoi) thang tinh tur
ngay tuyén an phuc tham vé toi Panh bac.

Giao bi cao Duong Hiru Q cho UBND x& X, huyén P, tinh Thai Nguyén
giam sat, gido duc trong thoi gian thur thach.

Truong hop ngudi duge huong an treo thay d6i noi cu tra thi thuc hién
theo quy dinh tai Diéu 92 Luét Thi hanh an hinh sy.

Trong thoi gian thir thach, ngudi duge huong an treo ¢b ¥ vi pham nghia vu
02 1an tro 1én thi Toa an c6 thé quyét dinh budc nguoi duoc hudng an treo phai
chap hanh hinh phat tu cua ban an da cho huéng an treo.

4. An phi phuc tham: Can ctr Nghi quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban thuong vu Qudc hdi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va 1é phi Toa 4n, bi cao Nguyén Vian D phai
chju 200.000 ddng an phi hinh su hinh sy phtic thém. Bi cdo Duong Hitu Q, Ta
Pinh H khong phai chiu 4n phi hinh sy phtic tham.

5. Ghi nhan bj cao Duong Hitu Q da ndp sb tién phat 15.000.000 dong,
200.000 dong an phi hinh su so tham, 10.000.000 dong tién st dung vao viéc
pham t6i theo bién lai thu s6 0000830 ngay 10/12/2024, s 0000846 ngay
27/12/2024 ctia Chi cuc Thi hanh 4n dan su thanh phd Thai Nguyén, tinh Thai
Nguyén (con phai ndi tiép 86.000.000 dong);

Ghi nhan bi cdo Ta Pinh H dd ndp s6 tién phat 10.000.000 dong va
200.000 dong an phi hinh sy so thdm theo bién lai thu so 0000838 ngay
19/12/2024 ctua Chi cuc Thi hanh &n dan sy thanh pho Thai Nguyén, tinh Thai
Nguyén.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20H%E1%BB%AFu%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20x%C3%A3%20Xu%C3%A2n%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%E1%BA%A1%20%C4%90%C3%ACnh%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ng%C3%B3i,%20x%C3%A3%20H%C3%A0%20Ch%C3%A2u,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%E1%BA%A1%20%C4%90%C3%ACnh%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ng%C3%B3i,%20x%C3%A3%20H%C3%A0%20Ch%C3%A2u,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20H%E1%BB%AFu%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20x%C3%A3%20Xu%C3%A2n%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%E1%BA%A1%20%C4%90%C3%ACnh%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ng%C3%B3i,%20x%C3%A3%20H%C3%A0%20Ch%C3%A2u,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

6. Cac quyét dinh khac cta ban an hinh su so thim s6 255/2024/HS-ST
ngay 18/9/2024 ciia Toa 4n nhan dan thanh phd Thai Nguyén, tinh Thai Nguyén
khong c6 khang céo, khong bi khang nghi, c6 hiéu luc phap luat ké tir ngay hét
thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Théai Nguyén; THAM PHAN — CHU TQA PHIEN TOA

- S6 Tu phap tinh Thai Nguyén;

- Cbng an TP. Thai Nguyén;

- VKSND TP. Thai Nguyén;

- TAND TP. Thai Nguyén: (di ky)

- Chi cuc THADS TP. Thai Nguyén;

- Bi céo‘;

- Luu ho so. Hoang Quy Siru
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