TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Péc 1ap — Tw do — Hanh phuc
TAI THANH PHO HO CHI MINH

Ban an s6: 107/2025/DS-PT

Ngay 21 -8-2025
VIV tranh chap quyén sir dung dat, yéu cau
vo hi¢u giao dich chuyén quyén sir dung dit,
huy quyét dinh hanh chinh ca bi¢t, huy hop
ddng tiang cho, hay glay chung nhan quyén
st dung dat, budc chdm dut hanh vi can tro

quyen sir dung dat.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHI MINH

- Thanh phan Hgi déng xét xi phuac tham gém co:

Thédm phén - Chu toa phién tda: Ong Nguyén Vin Tiu

Céac Tham phan: Ong Lé Thanh Long
Ong Ha Huy Cau

- Thu ky phién toa: Ong Nguyén Tan Duy Minh — Thu ky Toa phic tham
Toa an nhan dan téi cao tai Thanh phé H6 Chi Minh.

- Pgi dién Vign Cong té va Kiém sat xét xa phic tham tai Thanh phé Hé
Chi Minh tham gia phién tda: Ba Trinh Thi Hoang Lan - Kiém sat vién cao cap.

Ngay 21 thang 8 nam 2025, tai tru s& Toa phuc tham Toa an nhan dan toi
cao tai Thanh phé H6 Chi Minh m¢ phién toa xét xir phuc tham cong khai vu &n
dan sy thy 1y s6: 785/2025/TLPT-DS ngay 19 thang 6 ndm 2025 vé viéc “Tranh
chdp quyen sit dung dat; Yéu cau v hiéu giao dich chuyén quyen si dung dat;
Huy quyet dinh hanh chinh cé biét; Haiy hop dong tang cho; Huy gidy chiing nhan
quyén si dung dat (goi tdt la: GCN.QSDP); Buéc cham dit hanh vi can tré quyén
sir dung ddt”.

Do Ban an dan sy so tham sé: 03/2024/DS-ST ngay 25 thang 4 nim 2025
cua Toa an nhan dan tinh Ninh Thuan (nay la: Toa an nhan dan tinh Khanh Hoa)
bi khang céo.

Theo Quyét dinh dua vu &n ra xét xir phic tham sé: 491/2025/QD-PT ngay
4 thang 8 ndm 2025, gitra cadc duong su:

- Nguyén don: Ong Tran P, sinh nam 1978 (vang mat);

bia chi: Thén M, xa N, huyén N, tinh Ninh Thuan (nay la: Xa V, tinh Khanh
Hoa).



Nguroi dai dién theo iy quyén:

1/ Ong Pham V, sinh ndm 1990, cung dia chi véi nguyén don (Gidy ty
quyen ngay 27/02/2023 va ngay 22/4/2025, c6 mat);

2/ Ong Phan H, sinh nam 1980; dia chi: E duong D, phuong T, thanh phd
P T, tinh Ninh Thuan.

- Bi don: Cy Pham Thi S, sinh nam 1937 (da chét ngay 12/4/2025);

bia chi: Thén M, x& N, huyén N, tinh Ninh Thuan (nay la: Xa V, tinh Khanh
Hoa).

Nguroi thira ké ciia ba Pham Th; S:
1. Ong Pham T, sinh ndm 1969 (ving mat);
2. Pham M, sinh ndm 1974 (vang mat);

3. Pham D (chét) c6 vo !\lguyén Thi B va 04 con: Pham Thi M1, Pham Thi
N, Pham H1, Pham Thi H2 (déu vang mat);

4. Ong Phan H3 (Pham H4), sinh ndm 1960 ¢6 vo Nguyén Thi B1 va 01
con nho (da chét cung thoi diém chim do véi vo con vao nam 1983);

Cung dia chi: Thon M, xa N, huyén N, tinh Ninh Thuan (nay la: Xa V, tinh
Khanh Hoa).

5/ Pham B2, sinh ndm 1956 (d4 chét) ¢ 05 con gém: Tran P, Tran L1, Tran
C, Tran B1, Pham Vin .

Cung dia chi: Thon M, x& N, huyén N, tinh Ninnh Thuan (nay la: Xa V,
tinh Khanh Hoa).

- Ngwoi c6 quyén lgi, nghia vu lién quan:
1. Ong Tran L1, sinh ndm 1980 (c6 mat);
2. Ong Tran C, sinh ndm 1983 (c6 mat);

3. Ong Tran P1, sinh nam 1985 (c6 mat);
4. Ong Pham V, sinh nam 1990 (c6 mat);

Ngudi dai dién theo uy quyén cta 6ng L1, Chanh, B1: Ong Pham V, sinh
nam 1990 (theo giay uy quyen ngay 22/4 va 23/4/2025) (cdé mat);

5. Ong Pham B2, sinh nam 1956 (D3 chét ngay 10/7/2023);
~ Nguoi ké thira quyén va nghia vu t6 tung ctia 6ng Pham Binh G céc con:
Ong Tran L1, Tran C, T, Pham V, Tran P.

Cung dia chi: Thon M, xa N, huyén N, tinh Ninh Thuan (nay la: X& V, tinh
Khanh Hoa).

6. Ong Pham M, sinh nam 1974 (vang mit);

bia chi: Thén M, xa N, huyén N, tinh Ninh Thuan (nay la: Xa V, tinh Khanh
Hoa).
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T Ong Pham B, sinh ndm 1971 (Pa chét ngay 24/10/2022) c6 ngudi thira
ké gom vo va 04 ngudi con:

7.1. Ba Nguyén Thi B, sinh naim 1971 (c6 mit);
7.2. Ba Pham Thi M1, sinh nam 1989 (c6 mit);
7.3. Ba Pham Thi N, sinh nam 1991 (c6 mat);
7.4. Ba Pham H1, sinh nam 1995 (c6 mat);

7.5. Ba Pham Thi H2, sinh nam 2003 (c6 mat);

Cung dia chi: Thon M, xa N, huyén N, tinh Ninh Thuan (nay la: X& V, tinh
Khanh Hoa).

8. Ong Pham T, sinh nim 1969 (c6 mat);

bia chi: Thén M, x& N, huyén N, tinh Ninh Thuan (nay la: Xa V, tinh Khanh
Hoa)..

Nguoi dai dién theo ay quyén cia 6ng Pham T; Pham M, céc ba Pham Thi
B3, Pham Thi M1, Pham Thi N, Pham H1, Pham Thi H2:

+ Ong Lé Thanh K, sinh nam 1966 (theo gidy uy quyen ngay 04/5/2023,
(co6 mat); dia chi: So C T, khu pho D, phuong P, TP . - T, tinh Ninh Thuan (nay
la: Phuong P, tinh Khanh Hoa).

+ Qng‘f)ang Tran K1, sinh nam 1992 (c6 mat); dja th: Phuong I, Quan D,
Thanh pho Ho Chi Minh (nay la: Phuong K, Thanh pho H6 Chi Minh).

9. Ong Nguyén K2, sinh nim 1974 (vang mat);

10. Ba Tran Thi B2, sinh ndm 1977 (véng mat); (Ba B2 uy quyen cho 6ng
K2 tham gia to tung theo Giay uy quyén ngay 03/3/2025).

Cung dia chi: Thon M, x& N, huyén N, tinh Ninh Thuan (nay la: Xa V, tinh
Khanh Hoa).

11. Uy ban nhan dan (goi tit la: UBND) xa N, huyén N va UBND huyén
N, tinh Khanh Hoa. Nguoi ké thira quyén va nghia vu t6 tung: UBND xa V, tinh
Khanh Hoa). Tru sé: Thon T, x& V, tinh Khanh Hoa.

Nguoi dqi dién theo phép lugt: Ong Nguyén Vin Q - Chu tich UBND xa V
(c6 don xin vang mat).

Nguoi bao vé quyén va loi ich hop phap caa UBND xa V: Ong Tran Thanh
Q1 va dng Phan Thanh S1 - Chuyén vién Phong Kinh té xa V (c6 mat).

- Ngwoi lam chang:
1. Ong Trinh Ngoc N1, sinh nim 1961 (ving mat);
2. Ba Phan Thi C1, sinh nam 1949 (c6 mat);

Cung dia chi: M, x& N, huyén N, tinh Ninh Thuan (nay la: X& V, tinh Khanh
Hoa).



3. Ba Nguyén Thi H5, sinh nim 1971 (vang mat);

Pia chi: Khu phé G, phuong P, thanh phd P - T, tinh Ninh Thuan (nay la:
Phuong P, tinh Khanh Hoa).

- Ngwoi khéng céo: céc ong/ba Pham T, Pham M, Nguyén Thi B, Pham
Thi Ml, Pham Thi N, Pham H1, Pham Thi H2. La nguoi ke t‘th:a quyén va nghia
vu t0 tung caa bi don dong thoi cling 1a nhitng ngudi cé quyeén loi, nghia vu lién
quan.

(Sau day goi tén dia danh, dO’p vi hanh chinh 1a tén dia danh, don vi hanh
chinh trudc khi thuc hién chinh quyén dia phuong 02 cap: Xa, Phuong, béac khu
va Tinh, Thanh pho).

NQI DUNG VU AN:

Tai cdp so tham nguyén don 6ng Tran P, nguoi dai dién theo uy quyén cua
nguyén don la 6ng Pham V, trinh bay:

Dién tich 5.904m? dat thira s6 14 to ban do s6 3, x& N ¢6 nguon goc cua 6ng
ba c6 bén noi, giao cho nha dng Phan H6 1a doi truong tiép quan, tuy nhién, éng
H6 khong sir dung, bo hoang hoa, khong ai canh tac. Dong thoi dng H6 roi khoi
dia phuong, sinh séng va lap nghiép & noi khac. Dét truéc day hoang so, khong
nudce tudi tiéu chi an theo nudc troi mua. Nam 1995, do hoan canh kho khan dong
con nén cha me nguyén don 1a 6ng Pham B2 va ba Tran Thi X cling c4c con tién
hanh cai tao, khai hoang phuc hoa, st dung dat canh tac (6ng Pham B2 la con nha
chti béc v6i dng Phan H6) c6 xin dng Phan H6 s dung dién tich dat nay d¢ lam
ray va duoc dng H6 dong y. Qua trinh str dung cha me 0ng bo ra chi phi dau tu,
cai tao dat, dua ca gia dinh vao sinh song va canh tac trén dat. Sau d6 cha me ong
dang ky ké khai va dugc cap GCN.QSDP cho ho gia dinh 6ng gom ¢ 6ng Pham
B2, ba Tran Thi X va 05 nguoi con (1a Tran P, Tran PI1, Tran C, T, Pham V) theo
GCN.QSDD s6 S639899 do UBND huyén N cap ngay 23/01/2002 véi dién tich
5.904m? thira s6 14 to ban d6 s6 3, x& N. Trong qua trinh st dung, ho gia dinh ong
c6 khai pha mé rong thém dién tich 2.700m? nhu hién tai. Nay theo to ban d6 méi
la gdm céc thia dat s6 88 dién tich 2.644m?, thira sé 89 dién tich 2.814m2, thua
sb 90 dién tich 3.043m2, ciing to ban d6 27 x4 N

Trén dat co tai san cha me Ong tao 1p nam 1995 gom Nha ¢ cap 4C dién
tich 60m?, twdng gach, mai tol, nén xi  mang; Vat kién trdc: giéng nuéc (02 giéng),
hé chira nudc, d6 dat hang nén cho bang phang, rao bao quanh thtra dat bang 1udi
B40 tru gd (sau nay trong tru bé tong) trong cay lau nam gbém: xo0ai (01 cay) man
(02 cay), me (01 cay), coc (01 cay), mang cau (35 cay), thanh long, chanh..
théng duong dién, duong nuéc dan tir ho 6ng K3 (nam 2004). Tai san cua cha me
6ng xay dung va canh tac tir nim 1995 dén nay. Nam 2018 gia dinh 6ng xay dung
thém can nha cap 4C dién tich 50m2,

Sau khi me 6ng 1a ba Tran Thi X chét nam 2011, cha 6ng 1a dng Pham B2
tu y chuyén QSDD toan b cac thira dat sang cho me rudt la cu Pham Thi S la
xam pham dén quyén va lgi ich hop phéap cua céc thanh vién trong ho con lai va

4



xam pham dén quyén tai san thudc s¢ hiru chung cia me ng 1a ba Tran Thi X.
Ong chi duoc biet sy viéc theo thong bao so 1121/UBND — KT ngay 04/11/2022
UBND xa N cho biét 6ng B2 da chuyén quyeén sur dung cac thira dat sang cho cu
S.

Ngudn goc dat khdng phai ctia cu Pham Thi S, cu S ciing khong c6 khai
hoang dat. Tai don ké khai ding ky cap GCN.QSDP ong Pham B2 ciing di ké
khai rd rang 1a dat do ong ba dé lai naim 1995 ma khong phai dat cua me 14 cu
Pham Thi S. Viéc UBND huyén thu héi GCN.QSDD cua ho dng chi trén 16i noi
thoa thuan cua dng B2 véi cu S, sau khi me 6ng mét cha 6ng ludn mudn ban dat
nay dé c6 tién an choi nhung mdi 1an ndi ra 1 bi anh em 6ng phan di nén c6 1&
vi vdy ma cha ong d3 4m tham bat tay véi cu Pham Thi S chuyén QSDD, dé chiém
doat tai san ciia me 6ng va thanh qua cong st caa cac anh em dng. Viéc cip GCN
cho cu S 12 x&m pham dén quyén loi ciia ho. UBND huyén khi thu hoi GCN khdng
Xac minh nguon goc str dung dat, khong 1am ding trinh tu thi tuc luat dinh va
viéc thu héi khdng théng bao cho cac anh em 6ng déu la thanh vién trong ho va
cling 1a nguoi thira ké phan tai san 1a di san cua me ba Tran Thi X duoc biét.
Trudc khi cha 6ng la Pham Binh C2 trong IGc n6i chuyén da tam su theo doan ghi
am nop cho Toa an ¢6 ngi dung: “do anh em 6ng ngén can khdng cho 6ng Pham
Binh B4 dat nén éng chi dé tén qua cho cu S du’ng tén”. Cho dén hdm nay khi
tranh chap xay ra anh em 6ng mai biét dugc viéc ndy, vi vay dng yau cau vd hiéu
giao dich chuyén quyén giita 6ng Pham B2 véi cu S, hay quyét dinh thu hoi
GCN.QSDP ciia UBND huyén N, phuc hoi lai QSDP hop phép cho ho gia dinh
6ng theo GCN sb S639899 cap ngay 23/01/2002.

Do cu Pham Thi S khong phai la cha sir dung dat, khong co quyén sir dung
c4c thira dat nay theo quy dinh cua phap luat nén khdng c6 quyén tang cho quyén
st dung dat véi cac ong Pham T, Pham B, Pham Mang

Dién tich toan bo cac thira dat ho gia dinh 6ng quan ly, st dung tir trudc

dén nay va hién tai dng Tran P va Tran C dang sinh sbng, canh tac trén dat. Sau

khi cha ong mét cac 6ng Pham T, Pham B, Pham M thudng xuyén bao chinh

quyen X4 vao ngan can, pha phach khdng cho cac anh em 6ng canh tac, trong trot
trén dat, 1am cho kinh té, cudc séng trong gia dinh thém kho khan.

Nay 6ng Tran P khoi kién yéu cau:

1. V& hiéu giao dich chuyén QSDD giita 6ng Pham B2 va cu Pham Thi S
theo bién ban ngay 22/9/2015 va Quyét dinh s6 06/QD — UBND ngay 06/01/2016
ciia UBND huyén N vé cong nhan viéc thay doi chii sir dung dat; Hiy GCN.QSDD
s6 CP 383864 do UBND huyén N cip ngay 11/10/2016 cho cu Pham Thi S d6i
véi thira dat s6 88 dién tich 2.644mz, thira s6 89 dién tich 2.814m2, thira s6 90 dién
tich 3.043m2, ciing to ban d6 27 x& N.

2. Huy quyét dinh thu hoi GCN.QSDD cia UBND huyén N doi voi
GCN.QSDD s06 S639899 ngay 23/01/2002 ho dng Pham Binh .1 Tra lai QSDD
hop phép cho ho gia dinh Pham Binh .1

3. Huy céc hop ddng ting cho QSDD gitta cu Pham Thi S véi cac dng Pham
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T, Pham B, Pham Mang .2

Pong thoi hiy cac GCN.QSDD da cap cho dng Pham T, Pham B, Pham M
theo hop dong tang cho cia cu Pham Thi S.

4. Y&u cau cép ong Pham T, Pham M, vg va cé4c con dng Pham D cham dut
hanh vi can tré quyeén st dung dat caa ho gia dinh Pham Binh .1

- Tai ban ty khai va qua trinh té tung bi don la cu Pham Thi S trinh bay:

Nguon gbc dat cac chau la Tran P, Tran L1, Tran C, Tran D1 va Pham V
tranh chap hién nay 1a do cha me chdong cua cu dé lai cho vg chdng cu, chéng cu
chét truéc nam 1975 thi cu dai dién ding ra quan 1y. Dat nay hon 08 sao, cu chua
lam thu tuc dang ky QSDD. Do di lam an xa ¢ V nén ong B2 tu y dang ky QSDD
ma khong cho cu biét, khi cu biét su viéc thi di c¢6 yéu cau dng B2 tra lai dién tich
dat nay va 6ng B2 dong y tra. Sau do, cu dugc cap GCN.QSDD va cu di 1am thu
tuc tang cho 03 con trai gém Pham B, Pham M, Pham T mét phan dién tich. Cu
S dé nghi cng nhan thira dat s6 88, 89, 90 thudc quyén st dung cia cu.

- Qua trinh té tung va tai phién toa ngwoi dai dign theo gy quyén cia bi
don cu Phgm Thi S la 6ng L& Thanh K trinh bay:

Thua dat sb 88, 89, 90 thudc to ban do sb 27, toa lac tai N c6 ngudn gbc
do vo chdng cu S tao Iap khai hoang trude nam 1975; Ngay 23/01/2002, UBND
huyén cip GCN.QSDD s6 S639899 cho ho 6ng Pham B2 1a cap sai d6i tuong;
Ngay 22/9/2015, phién hoa giai tai UBND x& N, 6ng Pham B2 tu nguyén dong y
tra lai cac thira dat néu trén cho cu S va giao nop GCN.QSDD dung tén ho 6ng
Pham B2 cho UBND x4 N. Ngay 06/01/2016, UBND huyén N ra quyét dinh sd
06/QD-UBND vé viéc cong nhan viéc thay doi chu s hiru va ngay 11/01/2016,
UBND huyén N ciap GCN.QSDD sb CD 383864 cho cu Pham Thi S 1a dung quy
trinh thi tuc theo quy dinh phap luat. Do d6 cu S khdng chap nhan yéu cau khoi
kién ciia nguyén don. Chung ct, tai liéu bén nguyén cung cap cho Toa la 01 USB
ghi am loi ndi caa dng Pham B2 la khéng phu hop quy dinh cia phap luat vi:
Khoéng thé hién thoi diém ghi 4m, dia diém ghi 4m va khong c6 cin ctr dé xac dinh
giong noi trong USB 1a giong ndi cua dng Pham B2 (vi 6ng Pham B2 da chét,
khéng c6 ngudi 1am ching, thoi hiéu cong khai USB khong con); DAt ¢ nguon
g6c vo chdng cu S tao lap trude nim 1975 va ngay 11/01/2016 UBND huyén N
cdp GCN.QSDD s6 CD 383864 cho cu S, nén dng Pham B2 khdng c6 quyén tu
dinh doat. Do d6 dé nghi bac yéu cau khai kién caa 6ng Tran P.

- Tai ban ty khai, qua trinh to tung Va tai phién toa nguoi c6 quyen loi
nghia vy lién quan dong thoi la nguoi ke thira quyén va nghia vu to tung cua ong
Pham B2 la cac ong Tran P1, Tran C, T, Pham V déu trinh bay:

Théng nhat theo trinh bay va yéu cau cia nguyén don 6ng Tran P, dong
thoi bd sung: trong qua trinh quan ly 6ng Pham B2 ¢6 cho 6ng Nguyén K2 thué
dat, viéc cho thué cac 6ng biét va dong y. Hién tai, 6ng Tran P va Tran D1 van
dang quan Iy s dung va sinh séng trén dat. Ong T, 6ng B, 6ng M va ba S chua
quan 1y va canh tac trén dat nay ngay nao.
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Cac dng xé&c nhan viéc cin nha xay nim 1997 1a cua cha me bo tién ra xay
dung, cin nha xdy trén dat nam 2018 1a cua 6ng Pham B2 va céc anh em cac dng
bo tién ra xay dung, cu S khong co dong gop gi. Toan bo tai san trén dat nhu hién
nay (ngoai trir 02 gleng khoan cua 6ng Nguyén K2), he thong duong dién, hé
thong nudc dan tir hd 6ng K3 déu Ia tai san caa cha me céc 6ng tao lap.

- Ngwoi c6 quyén lgi nghia vu lién quan 6ng Nguyén K2 trinh bay:

Vo chdng 6ng 1a Nguyén K2 va Tran Thi B2 thué dat caa ho 6ng Pham B2
theo Gidy thué nam 2012 (thoi diém nay ba Tran Thi X da chét) dién tich 3.000m?,
thoi han thué 05 nam. Phan dién tich con lai 6ng Pham B2 va cac con van canh
tac, sinh séng trén dat. Bén nam 2016, 6ng B2 tiép tuc cho thué thém dién tich dat
2.500m2 theo hop dong thué dat nay 24/5/2016. Sau khi thué dat thi v chong dng
c6 khoan thém 02 giéng dé lay nudc canh tac. Dén nam 2020 6ng B2 tiép tuc cho
vo chong 6ng thué toan bo khu dat hon 8.000m? trong thdi han 03 niam (tir
02/10/2021 dén 22/10/2024). Toan b giao dich thué QSDD nay 6ng déu giao két
véi 6ng Pham B2 va dugc sy ddng y caa cac con dng Pham B2 14 Tran P, Tran
L1, Tran C, Tran D1, Pham V (khdng giao dich v&i cu Pham Thi S) , viéc cho
thué va tra tién thué dat vo chong 6ng déu dua tra cho 6ng Pham Binh .1 Thoi han
thué toi thang 10/2024 két thuc hop dong thué va vo Chfmg 6ng da khong con san
Xuat trén dat, da giao tra toan bo dién tich dat cho cac con ong B2. Poi vei 02
giéng khoan lay nudc trén dat, v chong 6ng khdng tranh chap va c6 yéu cau gi.

- Tai ban tw khai ngwoi co quyén li nghia vu lién quan cac 6ng/ba Pham
T, Phgm M, Nguyén Thi B, Phgm Thi M1, Phgm Thi N, Pham H1, Pham Thj
H2, qué trinh té tung ngwoi dai dién theo sy quyén 1a 6ng Lé Thanh K trinh
bay: Théng nhat theo trinh bay ctaa bi don cu S va nguoi dai dién hop phap cua bi
don, dong thoi xac nhan: Hién nay dat cac con dng B2 van dang quan ly st dung
dat, cac ong ba chua ai quan ly, su dung dbi vai dién tich dat dugc tang cho nay.
Nay 6ng Tran P khoi kién yéu cau hay hop d6ng tang cho gitra cu S va céc con,
hity GCN.QSDD cac 6ng/ba déu khéng dong y .

- Ngwoi c6 quyeén lgi, nghia vu lién quan: UBND huyén N trinh bay: Thua
dat sb 14, to ban d6 s6 03, dién tich 5.904m?2 nay theo ban d6 dia chinh nam 2005
x& N 14 cac thira s6 88, 89, 90, cung t& ban dd sé 27, tong dién tich 8.501m? c6
ngudn gdc 1a dat ndng nghiép do vo chdng (cu Pham Thi S) tu khai hoang truéc
nam 1975. Qua trinh str dung dat dugc xac dinh theo UBND x4 N.

Viéc UBND huyén cap GCN.QSDD s S 639899 ngay 23/01/2002 cho ho
ong Pham B2 1a ding trinh ty, thﬁ, tuc dugc quy dinh tai Biéu 123 Luat dat dai
nim 2003 va Diéu 135 Nghi dinh sé 181/ND-CP ngay 29/10/2004 cia Chinh phu.

Ngay 22/9/2015, UBND xa to chuc hoa giai tranh chap dat dai giira ba
Pham Thi S va éng Pham B2, xac dinh: Qng Pham B2 tu nguyén tra dat cho cu S.
UBND huyén ban hanh Quyét dinh thu hoi va hiy GCN.QSDD nhu trén tai Quyét
dinh s6 16/QD-UBND ngay 08/01/2016 1a dting quy dinh.

'Ngay 31/3/2016, ba Pham Thi S nop don dang ky cap GCN.QSD dit, sau
khi tiép nhan don dé nghi cip GCN.QSDD va kiém tra hd so, dén ngay 11/10/2016
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UBND huyén cap GCN.QSDD CD 383864 cho ba Pham Thi S d6i vai cac thua
dat sb thira sb 88, 89, 90, cling to ban d6 s6 27, tong dién tich 8.501m?2, x& N. Viéc
UBND huyén cap cho ba Pham Thi S 1a dung theo trinh tu, thi tuc duoc quy dinh
tai Didu 101 Luat dat dai nam 2013 va Diéu 70 Nghi dinh 43/2014/ND-CP ngay
15/5/2014 cua Chinh phu.

Phan dién tich tir 5.094m? ting thanh 8.501m? dugc UBND x& N xac dinh
1a do do dac tir Ban d6 299 sang ban d6 dia chinh nam 2005; Dién tich ting 1 do
vo chdng ba Pham Thi S khai hoang tai Bién ban xac minh nguén gc va qua trinh
sir dung dat ngay 26/8/2016.

- Ngwoi 6 quyén lgi nghia vu lién quan UBND x4 N trinh bay:

Theo Ban d6 299, ho 6ng Pham B2 dwoc UBND huyén N cip GCN.QSDD
tai thira 56 14, to ban d6 sb 3 dién tich 5.904m?, s6 phat hanh $639899,
ngay cap 23/01/2002. Theo s6 muc ké do dac 2005 thi thira s6 88, 89, 90 to Ban
d6 s6 27 quy chu tén Pham Binh .1 Ngay 14/9/2015, cu S c6 don giri UBND x&
va duogc to chuc hoa giai ngay 22/9/2015 két qua hoa giai thanh: 6ng Pham B2 ty
nguyén tra dat cho cu Pham Thi S. Viéc hoa giai chi ¢d 6ng B2 va cu S ma khong
théng bao cho cac con cua 6ng Pham B2 va ba Tran Thi X.

* Tgi Bdn an dan sw so thim sé: 03/2025/DS-ST ngay 25 thang 4 nam
2025 cua Toa &n nhan dan tinh Ninh Thudn, da quyét dinh:

Can ctt vao: Diéu 6, khoan 3, 9 Diéu 26, Diéu 34, Diéu 37, biéu 39, biéu
74, Biéu 91, Piéu 92, Diéu 147, biéu 157, Diéu 165, Diéu 273 cua Bo luat T
tung Dan sy 2015; Piéu 32, Piéu 116 Luat To tung Hanh chinh 2015; Biéu 122,
Piéu 128, biéu 129, Diéu 137, Diéu 214, biéu 223 B luat Dan su 2005; Diéu
117, Diéu 123, biéu 131, biéu 160, Diéu 166, Diéu 221, Diéu 234 Bo luat Dan
sy nam 2015; Piéu 3 Luat Dat dai 1993; Piéu 5, Piéu 26, Diéu 100, Biéu 101,
Piéu 106 Luat Dat dai 2013; Diéu 17, Diéu 235, Diéu 236 Luat Dat dai 2024;
Piéu 64, Piéu 70, Biéu 79, Biéu 91 Nghi dinh 43/CP; khoan 1 Piéu 12, Diéu 26
Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Qudc hoi vé an phi, I phi Toa an. Tuyén xu:

1. Chap nhan toan b yéu cau khai kién cia nguyén don dng Tran P; Khong
chap nhan yéu cau phan t caa bi don vé viéc cdng nhan quyén sir dung dat.

- V6 hiéu giao dich chuyén quyén su dung dat gita 6ng Pham B2 va ba
Pham Thi S duogc 1ap ngay 22/9/2015; Hay Quyét dinh s6 06/QD — UBND ngay
06/01/2016 caa UBND huyén N vé cong nhan viéc thay doi chu st dung dat dbi
Vvéi thira dat s6 14, to ban d6 s 3, Nhon H7, dién tich 5.904m2,

- Huy Quyet dinh s6 16/QD-UBND ngay 08/01/2016 cia UBND huyén N
ve viéc thu hoi GCN.QSDD s6 S 639899 cap ngay 23/01/2002 cho ho 6ng Pham
B2 va ba Tran Thi X.

- Hiy GCN.QSDb s6 CD 383864 do UBND huy¢n N cap ngay 11/10/2016
cho cu Pham Thi S doi véi cac thira dat s6 88, 89, 90 cung to Ban do6 27, xa N ¢o
dién tich 8.501m2.



- Huy cé4c Hop ddng ting cho QSDD giira cu Pham Thi S véi bén duoc ting
cho la cac 6ng Pham M, Pham T, Pham B dugc UBND xa N chung thuc ngay
23/9/2019.

- Hiy GCN.QSDP 6 CT 777286 do S¢ Tai nguyén va mdi truong tinh N
cap ngay 23/12/2019 cho 6ng Pham M d6i véi thua 246, to Ban do so 27, xa N,
cé dién tich 1.015m? (duogc tach tur thira 90, to Ban do so 27).

- Huy GCN.QSDD s6 CT 777287 do S¢ Tai nguyén va méi truong tinh N
cap ngay 23/12/2019 cho 6ng Pham D doi voi thua 247, t6 Ban d6 so 27, Xa N,
c6 dién tich 1.014m? (duogc tach tir thira 90, to Ban do sb 27).

- Huy GCN.QSDb s6 CT 777288 do S¢ Tai nguyén va moéi truong tinh N
cap ngay 23/12/2019 cho 6ng Pham T doi voi thua 248, to Ban d6 27, xa N, ¢6
dién tich 1.014m? (dugc tach tir thira 90, to Ban d6 so 27).

- Cong nhan quyén sir dung dat cho ho 6ng Pham B2 do ngudoi thira ké theo
phap luat cua 6ng Pham B2, ba Tran Thij X la cac ong: Tran P, Tran C, Tran 1,
Pham V, Tran L1 duoc quyén sir dung chung dién tich 8.501m? céc thira dat sd
88, 89, 90 nay la thira 88, 89, 248, 247, 246 cung to ban d6 27, xa N, duoc xac
dinh béi cac diém méc (A, B, C, D, E, F, H, I, J, K, L, M) theo Trich do cta Vian
phong B3, chi nhanh N2 ngay 07/12/2023.

Ong Tran P, Tran C, Tran B1, Pham V, Tran L1 c6 quyén va nghia vu lién
hé Co quan quan Iy ddt dai c¢é tham quyén dé thuec hién thii tuc dang ky bién déng,
ké khai, cdp GCN.QSDD theo Ban an, quyét dinh cia TOa dn va theo diing quy
dinh phap lugt vé dat dai.

- Bugc cac 6ng (ba) gom: Pham T, Pham M va nhiing nguoi thira ké cua
6ng Pham D 1a Nguyén Thi B, Pham Thi M1, Pham Thi N, Pham H1, Pham Thi
H2 phai cham dut viéc ngan can quyén st dung dat cia 6ng Tran P, Tran C, Tran
D1, Pham V, Tran L1 tai dién tich 8.501m? cé4c thtra dat s6 88, 89, 248, 247, 246
to ban d6 s6 27, xa N.

(C6 trich ban @6 dia chinh ngay 07/12/2023 cua Vin phong D3, chi nhanh
N2 kém theo).

Ngoai ra 4n so' tham con quyét dinh ve Chi phi tham dinh, dinh g4, trich
do, an phi so tham, quyén va nghia vu trong thi hanh an va quyen khang cao theo
luat dinh.

- Ngay 07 thang 5 ndm 2025 nguoi ké thira quyén va nghia vu t6 tung cua
bi don ciing 1a ngudi c6 quyén loi, nghia vu lién quan gém cac dng/ba Pham T,
Pham M, Nguyén Thi B, Pham Thi M1, Pham Thi N, Pham H1, Pham Thi H2 c6
don khang céo toan b ban an so tham.

Ly do khang céo: Toa &n cap so tham vi pham tha tuc té tung khéng ¢ hoa
giai ¢ cg, dua ngu’orl dai dién cuia UBND tham gia t6 tung khong du thu tuc uy
quyén; danh gia chiing cw thiéu tinh khoa hoc, nghién vé phia nguyén don, ap
dung sai léch cac cong van cia UBND dan dén quyét dinh cua Toa an cap so tham
xam pham dén quyén va loi ich hop phép cua cac dng/ba; ngudn gbe dat tranh

9



chap 1a cua cha, me chong cua ba S cho vo chong ba S; 6ng Pham Binh ké K4
gian déi dé duoc cap GCN.QSD:; sau khi ba S phét hién thi 6ng Pham B2 di thira
nhan dat 1a cua cha, me, do 6ng tu ké khai nén da ddng y tra dat cho ba S khi hoa
giai & xa N, tir d6 mai c6 viec UBND huyén N xem xét thu hdi GCN.QSDD da
cap cho ho dng Pham B2 va cap lai GCN.QSDD cho ba S, sau d6 ba S ting cho
dat lai cho cac con 1a Pham T, Pham M, Pham B mét phan dién tich.

Vi thé, nhimg ngudi khang céo néu trén yéu cau Toa an cap phic tham xem
Xét stra an so tham, khong chap nhan yéu cau khéi ctia nguyén don.

* Tqi phién tda phlc tham:

- Nhirng nguoi khang cao cac éng/ba P, Pham M, Nguyén Thi B, Pham Thi
M1, Pham Thi N, Pham H1, Pham Thi H2. La ngudi ké thura quyén va nghia vu
t6 tung cua bi don dong thoi cling 1a nhimg nguoi co quyén loi, nghia vu lién
quan, do 6ng Lé Thanh K, Ping Tran K1 trinh
bay, gilr nguyén cac ly do khang cdo cting nhu 161 trinh bay cua nhimg ngudi €6
khang cao nhu ndi dung an so tham da néu. Nhung thay d6i yéu cau khang cao la:
Yéu cau Hoi dong Xét xu xem xét huy én so tham, giao ho so cho Toa 4n cp so
tham giai quyet lai, do: Toa an cap so tham khi giai quyét da vi pham nghiém
trong thu tuc té tung khdng yéu cau té chirc hoa gial ¢ co s0; dua nguoi céd quyén
loi, nghia vu lién quan 13 UBND xa V tham gia té tung khong du tha tuc; diéu tra
thu thap chang ctr khong day du va danh gia ching ci khong khéach quan.

- Ong Pham V, 6ng Phan H dai dién nguyén don, trinh bay: Giit nguyén
yéu cau khoi kién cua nguyén don; Pong ¥ d6i vai nhan dinh va quyét dinh cua
an so tham; Khong dong ¥ doi véi khang céo cia nhitng nguoi co khang cao, yéu
cau Hoi dong xét xur khéng chap nhan khang cao, giir nguyén an so tham.

- Nguoi dai dién theo ay quyén cia UBND x& V, tinh Khanh Hoa, trinh
bay: Bao luu 16i trinh bay cia UBND xa N va UBND huyén N trude day, dong y
doi véi an so tham, yéu cau Hoi dong xét xtr giai quyet theo quy dinh caa phép
luat.

Dgi dign Vign Cong té va Kiém sat xét xii phlc tham tgi Thanh phé Ho
Chi Minh phat biéu quan diem gidi quyét vu an:

- V& t6 tung: Thong qua kiem sat viéc giai quyét vu an, tir khi thu Iy dén
thoi diém hi¢n nay thay rang, Tham phan, Hoi dong xé,t Xt va nhitng ngudi tham
gia to tung da chap hanh ding quy dinh cta B luat To tung dan su, khdng co vi
pham.

- Vé noi dung: Khi giai quyét vu an, Toa an cap so tham da xem xét, danh
gia day d, toan dién cac tai liéu, chung ca o trong hd so vu &n; ban an so tham
dugc ban hanh 14 ¢6 cin ct, dang quy dinh caa phap luat. Tai cap phic tham,
nhitng nguoi khang cdo khong dua ra duoc tinh tiét, chiing cir méi cé thé lam thay
d6i noi dung vu an. Vi vay, Vién kiém sat dé nghi Hoi dong xét xur phic tham
khong chap nhan khang céo cia cac duong su, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:
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Can cir VAo cAc tai liéu ching cw ¢6 tai hd so vu an, 10i trinh bay cua céc
duong su va két qua tranh tung tai phién toa, trén co s& Xxem xeét khach quan, toan
dién va day du chirng cir, Ho1 dong xét xir phdc tham nhan dinh nhu sau:

- V& thia tuc t6 tung:

+ Khang c&o cua nhimg nguoi 6 khang cao néu trén con trong han luat
dinh va hop 1€ duoc xem xet tai cap phuc tham theo quy dinh tai Biéu 273 B6 luat
To6 tung dan sy nam 2015.

+ Pay 1a vu an ¢6 nhiéu quan hé phap luat can giai quyét 1a: Tranh chap
quyén str dung dat; Yéu cau vd hiéu giao dich chuyén quyén st dung dat; Huy
quyét dinh hanh chinh cé biét; Huy hop dong tang cho, hity GCN.QSDP va yéu
cau cham dat hanh vi can tré QSDD nén viéc hoa giai co s 12 khong bat budc, vi
thé Toa so tham thu ly giai quyét 1a dang tha tuc va ding tham quyén.

+ Nhitng ngudi €0 quyén loi, ‘nghia vu lién quan khong khang cao con lai
Xin xét Xir vang mit, nén can cu Piéu 296 Bo luat To tung dan su, Hoi dong xét
Xt tién hanh xét xtr vang mit.

- V& ndi dung: Béi voi khang céo caa ngudi ké thira quyén va nghia vu td
tung cua bj don ciing 1a ngudi ¢6 quyén loi, nghia vu lién quan gom cac 6ng/ba
Pham T, Pham M, Nguyén Thi B, Pham Thi M1, Pham Thi N, Pham H1, Pham
Thi H2. Xét:

[1] Tai bién ban xem xét tham dinh, dinh gia tai san duoc Toa &n lap ngay
01/11/2023 va trich do ngay 07/12/2023 cta Van phong D3, chi nhanh N2 thé
hién: Thira dat s6 14, to ban d6 s6 3 nay c6 tong dién tich 8.501m2gom: thira dat
sb 88 dién tich 2.644m2, thira s6 89 dién tich 2.814m2, thira 246 dién tich 1.015m?,
thira 247 dién tich 1.014m?, thira 248 dién tich 1.014m? (céac thira 246, 247, 248
duoc tach tir thira 90 dién tich 3.043m?2) cling to ban d6 27. Trén dat 6 cong trinh,
vat kién trdc, cay trong nhu: 01 cin nha mong xay da cheé, twong xay gach quét
vOi, mai ton kém, tran la phong, nén gach hoa c6 dién tich 46,35m? tri gia
129.780.000 dong; 01 Mai hién (1) cé dién tich: 37, 2m? tri gia 14.426.160 d6ng;
01 Mai hién (2) c6 dién tich: 25m2 tri gia 9.695.000 dong; 01 Nén xi ming c6 dién
tich: 18,86m2, tri gia 2.336.754 dong. 01 Cong sat dién tich 14,76m? tri gia
28.339.200 dong.

01 cin nha mong xay da ché, tudng xay gach, nén xi mang, ctra gd boc
thiéc, mai ton firo xi mang, (xdy dung 1997) cé dién tich 26,43m? tri gia
13.215.000 dong; 01 Nha vé sinh c6 dién tich 1,92m2 trj gia tri 960.000 d6ng; 01
nha bép dién tich 4,68m2 tri gia 2.340.000 dong; 02 Mai hién co dién tich 26.07m2
tri gia 1.918.752 dong.

Giéng thir nhat: c6 duong kinh 5,7m, chiéu sau 7,5m tri gia 10.102.500
d6ng; Giéng thu hai: ¢ duong kinh 5,3m x 7,7m trj gia 10.371.000 dong; 01 Choi
dé may mac, dung cu canh tac c6 dién tich 2.45m? tri gia 1.837.500 dong; 01 Ho
chira nu6c 2,7m tri gia 291.870 dong; 01 Ho chia nuéc 0,55m? tri gid 59.455
dong.
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01 cay Xoai dang thu hoach tri gia 1.390.000 ddng; 03 cay Nhau dang thu
hoach tri gia 525.000 dong; 35 cady Mang cau dang thu hoach tri gia 7.805.000
ddng; 06 cdy Mang cau chua thu hoach tri gia 832.200; 01 cay Me cb thu c6 gia
tri 1.455.000 dong; 01 cady Man dang thu hoach tri gia 300.000 dong; 01 cay C6c
dang thu hoach trj gia 71.000 déng; 01 cay Pu du dang thu hoach tri gia 140.000
d6ng; 06 cay Chudi dang thu hoach tri gia 1.020.000 d6ng; 04 cay chudi chua thu
hoach tri gia 370.000 dong; 01 cdy Chanh dang thu hoach tri gia 390.000 dong;
04 cay Thanh long dang thu hoach trj gia 496.000 dong.

Tong gi tri nha, vat kién trlc va cay trong: 240.467.391 dong. Hién nay
QSDD va nha ¢, vat kién truc va tai san gan lién trén dat do éng Tran P va Tran
b1 quan ly, st dung.

Ngoai ra, con ¢6 02 giéng khoan do vo chong dng Nguyén K2, ba Tran Thi
D2 qua trinh thué dat st dung da khoan giéng va ong K2, ba B2 khong tranh chap
trong vu an.

Cac GCN.QSDD 246, 247, 248 cung to ban d6 s6 27, xa N, hién nay 6ng
T, dng M, ba B (vo dng D) dang giir ma khdng thé chap, cam cb ¢ bat ky ca nhan,
t6 chtrc ndo. GCN.QSDD cua cu S hién nay hang thira ké caa cu S khong ai 12
nguoi dang gitt, tai Cong van sé 57/VPPK — CNNH ngay 17/01/2025 caa Vin
phong D3, chi nhanh N2 cung cip: “Gidy chitng nhan quyén st dung dat s6 CD
383864 do UBND huyén N cip ngay 11/10/2016 cho cu Pham Thi S hién khdng
dang ky giao dich thé chap & bat ky co quan, t6 chirc nao”.

[2] Xét yéu cau tranh chap quyén sir dung dét, nhan thay:

Tai cong vin s6 84/UBND ngay 21/3/2025 cia UBND x& N cung cip: “Cin
ctr theo Ban d6 299 6ng Pham B2 dugc UBND huyén N cip Giay chiing nhan
quyén sir dung dat tai thira s6 14, to ban d6 s6 3 dién tich 5.904m?, s6 phat hanh
S 639899, ngay cap 23/01/2002. Theo s6 muc ké do dac 2005 thi thtra s6 88, 89,
90 to Ban d6 s6 27 quy chi tén Pham B2” .

Xét vé& nguon gdc dat: Nguyén don ong Tran P xac dinh ngudn gdc dat
khong phai ctia v chong dng ba noi 1a cu Phan L3, cu Pham Thi S khai hoang
hay cia cha me cu Phan L3 ma 1a dat c6 ngudn gbc tir 6ng ba cac doi trudc giao
cho 6ng Phan H6 1a chau dich ton (doi trudng), tuy nhién 6ng H6 khdng str dung,
roi khoi dia phuong, sinh sdng 1ap nghiép & noi khac va bo hoang hda, khdng ai
canh tac. Nam 1995 cha me nguyén don 1a 6ng Pham B2 va ba Tran Thi X cling
cac con tién hanh cai tao, khai hoang phuc hda, st dung dat canh tac, nam 1998
6ng H6 co vé tham qué va dong ¥ cho cha me nguyén don sir dung, khéng tranh
chap. Qua trinh sir dung ho dng B2 c6 khai hoang thém dién tich dat hoang & phia
Tay thira dat va duoc UBND huyén N cdp GCN.QSDD s ngay 23/01/2002 thira
s6 14, to ban d6 s6 3, xa N, dién tich 5.904m2 (dién tich tu ké khai) cho ho Pham
B2, ba Tran Thi X. Bi don cu Pham Thi S x4c dinh dat do vo chéng cu 1a Phan
L3 va Pham Thi S khai hoang trudc nam 1975, ¢ khi khai do cha me cy L3 dé
lai cho vo chdng cu. Tuy nhién, gitta nguyén don va bi don déu khong cé gidy to
chuang minh viéc khai hoang hay duoc tang cho QSDD.
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Xét thue té qua trinh quan ly, st dung:

Trén dét c6 c4c tai san 1a nha ¢, vat kién trac, cay 1au nim, hé théng duong
dién, hé thong dng dan nuéc tir hé dng K3, hang rao ludi, tru bao quanh... Qua
trinh str dung dat caa ho 6ng B2 duoc chinh bén phia bi don va éng T, 6ng M thira
nhan, phi hop hién trang tai san co trén dt va 1o khai cua nhitng ngudi 1am ching
c6 dat giap ranh, lién ké va sinh song lau nim & dia phuong, canh tac cing thoi
diém gan khu vuc dat tranh chap nhu 6ng Lé Phlc T1, ba Pham Thi H8, dng
Truong Khac P1, 6ng Trinh Ngoc N1 déu trinh bay: “Pat trudc day khong ai lam,
bo hoang. Nguoi truc tiép khai pha, cai tao, sir dung va canh tac trén dat tir ndm
1995 dén nay la vo chdng dng Pham B2, ba Tran Thi X va c&c con. Cu S chua
ting khai phé, cai tao hay canh tac trén dat”, ba Phan Thi C1 trinh bay: “ 6ng Phan
L3 chdng cu S di linh nguy khong vé qué va chét nam 1973, cu S trudc va sau
nam 1975 khong khai hoang va canh tac trén dat, chi thay vo chong éng Pham B2
canh tac trén dat nay”.

Tai Bién ban xac minh ngay 24/01/2024 UBND x4 N cung cip: “Theo Ban
dd 299 (ndm 1993) thira dat dtng t&n 6ng Pham B2, ban d6 nam 2005, s6 muc ké
dtng tén 6ng Pham B2 cac thira 88, 89, 90 tong dién tich 8.501m2 gém: thira dat
sb 88 dién tich 2.644m2, thua sb 89 dién tich 2.814m2, thira s6 90 dién tich
3.043m?>”.

Cin ct hd so dia chinh va sé6 muc ké, cu S khong dang ky ké khai va chua
duogc quy chi st dung, khéng c6 mot trong céc loai gidy to hop phap vé QSDD
quy dinh tai Diéu 50 Luat Pat dai naim 2003 (Piéu 100 Luat Pt dai 2013). Loi
trinh bay cua phia bi don mau thuEm chinh noi tai loi khai trudc, sau khong dong
nhat, dong thoi cling khong cung cap dugc tai liéu ching ca chang minh theo quy
dinh tai Diéu 6, Piéu 91 Bo luat T6 tung Dan sy vé QSDP duoc cu S truc tlep Sur
dung cling nhu qua trinh st dung. Do d6, khong c6 cin cir dé xac 1ap quyeén sir
dung dat hop phap cho cu Pham Thi S.

Dét duoc ho 6ng B2 tryc tlep quan ly, su dung 6n dinh, lién tuc va céng
khai, c6 dang ky ké khai trong s6 muc ke, to ban d6 dia chinh, nam 2000 ho éng
B2 lam don xin dang ky c4p gidy ching nhan va duge Co quan quan 1y dat dai
thira nhan. Theo quy dinh cua phéap luat Pat dai thi hoi da diéu kién, du can cu
xéac lap QSDP hop phéap cho ho 6ng Pham B2, ba Tran Thi X va céac con, da duoc
UBND huyén N cip GCN.QSDP vao ngay 23/01/2002 1a phu hop chinh séch
quan ly dat dai, do d6 ho 6ng B2 duogc “Nha nudc bao ho quyén va loi ich hop
phap ctia ngudi chu s dung dat” theo Piéu 3 Luat Pat dai 1993, Piéu 10 Luat
Pt dai 2003, Diéu 26 Luat Dat dai 2013 va Diéu 17 Luat Dat dai 2024 tiép tuc
ké thira quy dinh bao dam caa Nha nude doi véi ngudi sir dung dat.

Poéng thoi, UBND huyén N ciing thira nhan viéc cap GCN.QSDD s6 S
639899 ngay 23/01/2002 cho ho 6ng Pham B2 1a dung trinh tu tha tuc luat dinh.
Vi vay, nguyén don 6ng Tran P yéu cau xéc lap va cong nhan quyén str dung dat
dién tich 8.501m? thira 88, 89, 90, to Ban dd 27, xa N cho ho gia dinh ong Pham
B2 14 ¢6 can ctr. Ong Pham B2 (chét 2023) va ba Tran Thi X (chét 2011) khong
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lap di chuc dol v6i QSDD ndy nén nguoi thura ké theo phap luat cua dng B2, ba
X duogc quyén xac 1ap quyén so hitu, sir dung theo quy dinh tai Diéu 221, Biéu
234 B6 luat Dan su.

[3] D4i vai yéu cau vo hiéu giao dich chuyén QSDP giira 6ng Pham B2 va
cu Pham Thi S theo Bién ban ngay 22/9/2015; Huy Quyét dinh s6 06/QD — UBND
ngay 06/01/2016 ctia UBND huyén N vé cdng nhan viéc thay d6i chu sir dung dat;
Hiay GCN.QSDD sé CD 383864 ngay 11/10/2016 cap cho cu Pham Thi S; Hay
quyét dinh cé biét s6 16/ QD-UBND ngay 08/01/2016 ciia UBND huyén N, nhan
thay:

UBND huyén N va UBND xa N déu xac dinh: “Gidy chiang nhan sé S
639899 ngay 23/01/2002 14 cap cho ho 6ng Pham B2, ba Tran Thi X”. Ba X chét
nam 2011 khong dé lai di chuc, do d6 di san thira ké 1a mot phan QSDP, quyén
s& hiru tai san trong khoi tai san chung. Theo xéac nhan ciia Cong an xa N thé hién:
“Tai thoi diém duoc cip GCN.QSDP nam 2002 hd dng Pham Binh G ¢é 7 thanh
vién: 6ng Pham B2, ba Tran Thi X va cac con: Tran P, T, Tran D1, Tran C, Pham
V>,

Tai Bién ban hoa giai tranh chap dat dai do UBND x& N 1ap ngay 22/9/2015
gitra 6ng Pham B2 va cu Pham Thi S thé hién: “Cu S yéu cau 6ng B2 tra dat va
6ng B2 cho rang dat cua me nhung di lam gidy chiang nhan dé vay von ngan hang,
d6ng y tra QSDP dién tich 5.904m? cho cu S”. Tuy nhién, QSDD nay 13 tai san
thuoc QSD cua ho, trén dat con c6 vat kién trac, nha ¢, cay trong 1a tai san chung
trong thoi ky hon nhén cua 6ng B2, ba X. Vi vay, viéc 6ng B2 ty dinh doat toan
bo QSDP ma khong c6 ¥ kién ctia cac thanh vién trong ho ciing dong thoi 13 nguoi
thira ké ciia ba X 1a xdm pham dén quyén lgi ctia 6ng Tran P, Tran L1, Tran D1,
Tran C, Pham V va khdng phu hop vai quy dinh cua phép luat: “ Viéc dinh doat
tai san chung duoc thuc hién theo théa thuan cuaa cac chu sé hiru chung hoac theo
quy dinh cua phap luat” theo Biéu 214, Diéu 223 B luat Dan su 2005 .

Pong thoi, tai cong vian sé 178/BC — NHNONT — NH ngay 21/3/2025 cua
Ngan hang N3 chi nhanh huyén N2 cung cip: “ho 6ng Pham B2 cd vay von tai
Ngan hang A tir thang 4/2010 va da tra hét no vao thang 5/2015 nhung 6ng Pham
B2 khong st dung GCN.QSDD s6 S 639899 ngay 23/01/2002 dbi véi thira dat sd
14, to Ban do sb 3, xa N dé dung lam tai san bao dam cho khoan vay tai Ngan
hang”. Mac khéc, tai bién ban do UBND xa N lap ngay 26/8/2016 cu S thtra nhan:
“Pat dng B2 st dung on dinh dén nam 2015 thi con trai ong B2 ¢d y tranh gianh
nén mai xay ra tranh chap giira cu va 6ng B2”. Tai Pon ngay 10/6/2022 ctia dng
Pham B2 duoc giai quyét tai Cong vin s6 721/UBND ngay 08/7/2022 cua UBND
x& N, 6ng B2 x4c dinh nguon goc dat do vg chong ng tao 1ap ma khong phai dat
cua cu S, phu hop vai ban tu khai ¢ chix ky tén Pham B2, dng B2 ciing dong y
Vi trinh bay cua Tran P vé viéc gitra 6ng B2 va cu S gia tao viéc chuyén QSDD.

Tu nhiing phan tich néu trén va dién bién thuc té, trudc va sau khi CuS
dugc cap GCN.QSDDb s6 Cb 383864 ngay 1 1/10/20}6 thi 6ng B2 va cac con van
la nguoi quan ly sir dung, sinh song, canh tac trén dat, dinh doat cho thué QSDb
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véi vo chdng dng Nguyén K2, ba Tran Thi D2 bang cac hop ddng cho thué tir
nim 2016 trd vé sau ma khéng ai tranh chap ké ca cu S. Do d6, ¢6 can ¢t xac dinh
giao dich chuyén QSDP giita dng Pham B2 va ba Pham Thi S 1 gia tao, vi pham
diéu cam cua phép luat theo quy dinh tai Piéu 122, Piéu 128, Piéu 129 Bo luat
Dan su 2005 nén bj vo hiéu theo Piéu 137 ngay tur thoi diém xéc lap. Do do,
UBND huyén N ban hanh Quyét dinh sé 06/QD — UBND ngay 06/01/2016 cong
nhan viéc thay ddi chii st dung dat 1a xam pham quyén va loi ich hop phap cua
cac thanh vién trong ho Pham Binh .1

Tai Quyét dinh sé 16/QD-UBND ngay 08/01/2016 cia UBND huyén N thu
hoi GCN.QSDD sé S 639899 cip ngay 23/01/2002 cho ho Pham B2 véi ly do:
“Ho 6ng Pham B2 ty nguyén tra lai dat”, dong thoi cip GCN.QSDD cho cu S dién
tich 8.501m2, ting 2.700m? so véi dién tich dwgc cap GCN.QSDD cua ho 6ng
Pham B2, tuy nhién khong chimg minh dugc can cit phap Iy su bién dong va lam
rd chénh léch dién tich do dau ma co.

Cu S khdng c6 giay to vé QSDD ciing khong co bat ky tai san, cay trong gi
trén dat, khdng c6 qua trinh sir dung dat, khong ding ky ké khai qua cac thoi ky
thuc hién chinh sach dat dai ctia Nha nudc va ciing khong thuc hién bat ky nghia
vu tai chinh nao cho Nha nuéc d6i véi dién tich dét thira 88, 89, 90 to Ban d6 27,
x& N. Viéc UBND huyén N théng qua giao dich chuyén quyén gitra cu S va dng
B2 dé thyc hién cip GCN.QSDP cho cu S ma khéng thuc hién viéc tham tra
ngudn gbc, kiém tra hién trang tai san va nguoi dang quan ly, str dung dat 1a thuc
hién khong dtng trinh ty thi tuc, khong dung chi thé st dung dat va ngudn goc
dat theo quy dinh tai Diéu 101 Luat Pat dai nam 2013; Diéu 64, Diéu 70, Piéu 91
Nghi dinh 43/2014/ND-CP. Do do6, nguyén don yéu cau vo hiéu giao dich chuyén
quyen hiy Quyét dinh s6 06/Qb — UBND ngay 06/01/2016 cua UBND huyén N
vé cong nhan viéc thay doi chi str dung dat, hiy Quyét dinh ca biét s6 16/Qb-
UBND ngay 08/01/2016 cia UBND huyén N, haoy GCN.QSDD s6 CP 383864
ngay 11/10/2016 duoc cap cho ba Pham Thi S 14 ¢6 can cu.

[4] Doi v6i yéu cau hiy Hop dong tang cho ngay 23/9/2019; Huy céc
GCN.QSDD s6 CT 777286 cap cho 6ng Pham M, s6 CT 777287 cap cho Pham
b, so CT 777288 cap cho Pham T cung ngay 23/12/2019, nhan thay:

Ngay 23/9/2019 cu Pham Thi S 1ap thu tuc ting cho QSDD d6i véi Pham
T dién tich 1.014m? thira 248; Pham D6 dién tich 1.014m2, thira 247; Pham Mang
dién tich 1.015m? thtra 246 (cing tach tir thira 90) to ban d6 27, dugc UBND x4
N chang thuc va da duoc S¢ Tai nguyén méi truong tinh N cap GCN.QSDPD cho
ong Pham T, Pham B, Pham M cung ngay 23/12/20109.

Nhu dé phan tich ¢ myc [2], [3] néu trén, cu Pham Thi S khong la chu st
dung dat hop phap nén khéng cé cac quyén caa ngudi st dung dat theo quy dinh
tai Diéu 166 Luat Dat dai 2013, do d6 khong co quyén tang cho QSD D vi vay
hop dong tang cho duoc chieng thuc ngay 23/9/2019 bi vd hiéu theo cac Piéu 117,
Diéu 123, Piéu 131 Bo luat Dan sy 2015. Qué trinh t6 tung khéng ai c6 yéu cau
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giai quyét hau qua cua hop ddéng vo hiéu nén Toa so tham khong dé cap dén Ia
dung quy dinh.

Ké tur thoi dlém tang cho ndm 2019 dén nay cu S va bén duoc tang cho cling
chua thuc hién quyén, nghia vu giao nhan tai san tang cho va quan ly dat trén thuc
té ma nguoi dang truc tiép quan ly, sir dung dat cac thira 246, 247, 248 cling to
Ban d6 s6 27, x4 N 1a c4c con cua 6ng B2, ba X. Do d6, Toa so tham huy bo céc
GCN.QSDb sé CT 777286, CT 777287, CT 777288 do S¢ Tai nguyén va moi
truong tinh N cap clng ngay 23/12/2019 cho cac dng Pham M, Pham B, Pham
Tinh .3 La ¢6 can ctr, dang quy dinh.

[5] Ong Pham T, Pham B, Pham M khéng c6 QSDPD dbi véi cac thira 246,
247, 248 (tach tir thira 90) to ban d6 27, x4 N. Viéc dng T, 6ng M va nhiing nguoi
thira ké ctia 6ng Pham D 1a ba Nguyén Thi B, Pham Thi M1, Pham Thi N, Pham
H1, Pham Thi H2 ngan can quyén st dung cia nhitng ngudi thira ké ciia 6ng Pham
B2, ba Tran Thi X tai thira dat s 88, 89, 90 to ban db s6 27, x& N 1a xam pham
dén QSDD hop phép cua cac 6ng: Tran P, Tran C, Tran 1, Pham V, Tran L1.
Do d6, nguyén don yéu cau bugc cham dut hanh vi can tré QSDPD 1a ¢6 can ci.

[6] Tai cip so tham, nguoi dai dién theo uy quyén caa 6ng Pham T yéu cau
cac thira ké ciia dng Pham B2 phai hoan tra cho cu Pham Thi S s6 tién 100.000.000
d6ng ma cu S duoc ngudi than cho dé gop vao xay dung nha nam 2018. Tuy
nhién, sé tién nay khong duoc cac con 6ng Pham B2 thira nhan va ba Nguyén Thi
H5 ciing khong c6 gidy to chiung minh viéc dua tién. Dong thoi, yéu cau nay dugc
dua ra sau phién hop cdng khai chiing ctr va hoa giai ngay 03/4/2025 nén khong
dugc xem xét. Puong sy €0 quyen khai kién thanh vy an dan su khac khi cung
cap chang ctr khi c6 don yéu cau.

[7] Tir nhitng nhan dinh néu trén, viéc Toa an cap so tham chap nhan yéu
cau khai kién cua nguyén don; khong chap nhan yéu cau cua bi don nay l1a nhiing
nguoi ké thira quyén va nghia vu té tung cta bi don, dong thoi 13 nguoi c6 quyén
loi, nghia vu lién quan 1a c6 can ctr, dang quy dinh cua phéap luat.

Tai Cép‘ phuc tham, khong c6 can ctr Nao méi lam thay dc;),i ndi dung vu an.
Vi the, Hoi dong xet xu chap nhap quan di€ém cua Vién Cong to va Kiém sat xet
X phpc tham; khéng chap nhan khang cao cua cac 6ng/ba Pham T, Pham M,
Nguyen Thi B, Pham Thi M1, Pham Thi N, Pham H1, Pham Thi H2, gitr nguyén
ban an so tham,

[8] V& &n phi dan sy phic tham: Céac 6ng/ba Pham T, Pham M, Nguyén
Thi B, Pham Thi M1, Pham Thi N, Pham H1, Pham Thi H2. Moi nguoi phai nop
300.000 dong an phi dan sy phic tham. Nhung dwoc khau trae moi nguoi 300.000
dong tiéntajm g an phi da ndop. Nén da nop xong.

[9] Quyét dinh khéc caa an so tham vé chi phi tham dinh, dinh gid, trich do;
an phi khong c6 khang céo, khang nghi co6 hiéu luc thi hanh ké tir ngay hét thoi
han khang cao, khang nghi.

Vi cac lé trén,
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QUYET PINH:

Can cr khoan 1 Diéu 308; Diéu 6, khoan 3, 9 Piéu 26, Diéu 34, Piéu 37,
biéu 39, biéu 74, biéu 91, biéu 92, biéu 147, biéu 157, Diéu 165, biéu 273,
296 cua Bo luat T tung Dan su 2015; Piéu 32, Piéu 116 Luat T6 tung Hanh
chinh 2015; Piéu 122, Piéu 128, Diéu 129, Piéu 137, Diéu 214, biéu 223 Bo luat
Dan su 2005; Diéu 117, Piéu 123, Biéu 131, Piéu 160, Diéu 166, Piéu 221, biéu
234 B0 luat Dan sy nam 2015; Diéu 3 Luat Dat dai 1993; Diéu 5, Diéu 26, Piéu
100, Piéu 101, Piéu 106 Luat Pat dai 2013; Diéu 17, Diéu 235, Diéu 236 Luat
Dat dai 2024; Diéu 64, Biéu 70, Diéu 79, Diéu 91 Nghi dinh 43/CP; khoan 1 Diéu
12, Biéu 26, Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vy Québc hdi vé an phi, 1¢ phi Toa an. Tuyén xur:

1. Khéng chap nhan khang céo cua cac 6ng/ba Pham T, Pham M, Nguyén
Thi B, Pham Thi M1, Pham Thi N, Pham H1, Pham Thi H2, gitr nguyén ban an
so tham.

2. Chap nhén toan bg yéu cau khai kién cua nguyén don 6ng TranP; Khong
chap nhan yéu cau phan t6 cia bi don vé viéc cdng nhan quyén sir dung dat.

2.1. V6 hiéu giao dich chuyén quyén st dung dat gira 6ng Pham B2 va ba
Pham Thi S duoc 1ap ngay 22/9/12015; Huy Quyét dinh sb 06/Qb — UBND ngay
06/01/2016 cua UBND huyén N vé cong nhan viéc thay do6i chi sir dung dat doi
véi thira dét s6 14, to ban d6 s 3, Nhon H7, dién tich 5.904m2.

2.2 Huy Quyet dinh s6 16/QD-UBND ngay 08/01/2016 ciia UBND huyén
N ve viéc thu hoi GCN.QSDD so S 639899 cap ngay 23/01/2002 cho hg 6ng Pham
B2 va ba Tran Thi X.

2.3. Hily GCN.QSDP s6 CD 383864 do UBND huyén N cap ngay
11/10/2016 cho cu Pham Thi S doi vai cac thua dat so 88, 89, 90 cung to Ban do
27, xa N co dién tich 8.501mz.

2.4. Huy cac Hop dong tang cho QSDP giira cu Pham Thi S véi bén duoc
tang cho la cac 6ng Pham M, Pham T, Pham B dugc UBND xa N chung thuc
ngay 23/9/2019.

~ 2.5. Huy GCN.QSDD s6 CT 777286 do S¢ Tai nguyén va mdi truong tinh
N cap ngay 23/12/2019 cho éng Pham M doi véi thira 246, to' Ban d6 s6 27, xa N,
c6 dién tich 1.015m? (duoc tach tur thua 90, to Ban do6 so 27).
~ 2.6. Hiy GCN.QSDD s6 CT 777287 do S¢ Tai nguyén va mdi truong tinh
N cap ngay 23/12/2019 cho 6ng Pham D doi véi thira 247, to Ban d6 so 27, xa N,
O dién tich 1.014m? (dugc tach tir thira 90, to Ban d6 so6 27).
~2.7. Hily GCN.QSDD s6 CT 777288 do S¢ Tai nguyén va moi trwong tinh
N cap ngay 23/12/2019 cho 6ng Pham T doi véi thira 248, to Ban do 27, xa N, ¢6
dién tich 1.014m? (dugc tach tir thira 90, to Ban do so6 27).
2.8. Cong nhan quyen sir dung dat cho hg 6ng Pham B2 do ngudi thira ké
theo phap luat caa 6ng Pham B2, ba Tran Thi X la cc 6ng: Tran P, Tran C, Tran
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D1, Pham V, Tran L1 duoc quyén sir dung chung dién tich 8.501m? cac thira dat
sb 88, 89, 90 nay la thira 88, 89, 248, 247, 246 cung to ban d6 27, xa N, dugc Xac
dinh boi cac diém méc (A, B, C, D, E, F, H, 1, J, K, L, M) theo Trich do ctia Vin
phong D3, chi nhanh N2 ngay 07/12/2023.

-Ong Tran P, Tran C, Tran B1, Pham V, Tran L1 c6 quyén va nghia vu lién
hé Co quan quan 1y dat dai c6 tham quyén dé thuc hién thi tuc dang ky bién dong,
ké khai, cidp GCN.QSDD theo Ban an, quyét dinh cta Toa an va theo dung quy
dinh phap luat vé dit dai.

2.8. Buoc cac 6ng (ba) gdm: Pham T, Pham M va nhimg ngudi thira ké cua
6ng Pham B 1a Nguyén Thi B, Pham Thi M1, Pham Thi N, Pham H1, Pham Thi
H2 phai chim dit viéc ngan can quyén st dung dat cia 6ng Tran P, Tran C, Tran
D1, Pham V, Tran L1 tai dién tich 8.501m? cé4c thira dat s 88, 89, 248, 247, 246
to ban do s6 27, x& N. (Kém theo Ban an trich bdn dé dia chinh ngay 07/12/2023
cua Van phong D3, chi nhanh N2).

3. Vé an phi dan sy phlc tham: Cac dng/ba Pham T, Pham M, Nguyén Thi
B, Pham Thi M1, Pham Thi N, Pham H1, Pham Thi H2. M&i nguoi phai nop
300.000 ddng &n phi dan su phic thim. Nhung dugc khau trir mdi ngudi 300.000
d6ng tién tam tmg an phi da nop theo cac Bién lai thu tién tam tng an phi, 1& phi
s: 0005884, 0005885, 0005886, 0005887, 0005888, 0005889, 0005890 cling
ngay 14/5/2025 cua Cuc Thi hanh an dan su tinh Ninh Thuan (nay Ia Thi hanh an
dan su tinh Khanh Hoa).

4. Quyet dinh khac cua 4n so tham vé chi phi tham dinh, dinh gia, trich do;
an phi so tham khong c6 khang cao, khang nghi c6 hiéu lyc thi hanh ké tir ngay
hét thoi han khang cao, khang nghi.

5. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan su, thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh &n, cé quyén yéu cau thi hanh an, tu
nguyén thi hanh an hoic bj cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7,
7a, 7b va 9 Luat Thi hanh an dan su, thoi hiéu thi hanh an duoc thyc hién theo
quy dinh tai Biéu 30 Luat Thi hanh &n dan su.

6. Ban an phtc tham c6 hiéu luc thi hanh ké tir ngay tuyén an.

TM. HOI PONG XET XU PHUC THAM

Noi nhan: ) . , ~ \
THAM PHAN - CHU TQA PHIEN TOA

— Tda &n nhan dan tdi cao;

— VCT&KSXXPT tai Tp.HCM;

— TAND tinh Khanh Hoa;

— VKSND tinh Khanh Hoa;

— THADS tinh Khanh Hoa;

— Cac duong su (18);

— Luu VP (6), HS (2). BA-36. 3
Nguyén Van Tuu
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