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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOI Poc 1ap - Tw do - Hanh phuc

Ban an s6: 503/2021/HS-PT
Ngay: 06/7/2021

NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ong Tran Nam Ha.

Cdc Tham phan: Ong Phan Huy Cuong va 6ng Nguyén Dang Phong.

- Thue ky phién toa: Ong Duong Tuan Diing - Thu ky Toa an.

- Pgi di¢n Vién kiém sdt nhin dén thanh phoé Ha Ngi tham gia phién
tda: Ba Nguyén Thi Cam Thuy - Kiém sat vién.

Ngay 06/7/2021 tai tru sé Toa an nhan dan thanh phd Ha Noi xét xir phtic
thdm cong khai vu 4n hinh sy thu 1y sé 310/2021/TLPT-HS ngay 06/4/2021
theo Quyét dinh dua vu an hinh su ra xét xir phtic tham sb 381/2021/QDXXPT-
HS ngay 07/6/2021 va Quyét dinh hoan phién toa sé 35/2021/HSPT-QD ngay
22/6/2021 d6i vai cac bi cao Nguyén Hiru H va Dinh Thi H do cd khang céo
ciia CAC bi cao d6i voi Ban an hinh su so tham sd 19/2021/HS-ST ngay
08/02/2021 ctia Toa 4n nhan dan quan Tay Ho, thanh phé Ha Noi.

Bi cdo co khang cado:

1. NGUYEN HUU H (tén goi khac H Anh), sinh nam 1992; bKNKTT: Khu
Ha Tri 01, phuong CH, quan H, thanh phd Ha Noi; tra tei: S6 28/LK35, khu
Ha Tri 02, phuong CH, quan H, thanh phd Ha Noi; nghé nghiép: Lao dong tu
do; trinh do hoc van: 12/12; quoc tich: Viét Nam; ddn téc: Kinh; ton gido:
Khong; con 6ng Nguyén Hitu Tr va ba Nguyén Thi Kim Th; ¢6 vo 1a Luong
Thi Ph va 01 con, sinh nam 2019; tién dn, tién sw: Chua; bi cdo hién dang bj ap

dung bién phap Cam di khéi noi cu tra. C6 mat.

2. DINH THI H, sinh nam 1980; bKNKTT va trd tai: Thon B, xa PG, huyén
VY, tinh Ninh Binh; nghé nghiép: Lao dong tu do; trinh dé hoc vén: 09/12;
quoc tich: Viét Nam; dan téc: Kinh; ton gido: Khong; con éng Dinh Xuan b
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va ba Ha Thi Th; ¢6 chdng 12 Nguy@n Xuan Th va 07 con, 16n nhat sinh nim
1999, nhé nhat sinh nam 2016; tien &n, tien sw: Chua; nhan than: Ban an sb
25/2020/HS-ST ngay 21/8/2020 cta Toa an nhén dan huyén Yén Thay, tinh
Hoa Binh xir phat 09 thang ti vé t6i “Lira ddo chiém dogt tai sdn”, thoi han
chap hanh hinh phat td tinh tir ngay bat dau thi hanh an, duoc trir 09 ngay da bi
tam gitr; bi c4o hién dang bi p dung bién phap Cam di khoi noi cu trii. C6 mat.

Ngoai ra, trong vu an con c6 cac bi cdo Pham Vian Sang (titc Bui Tién
Trung), H Thach (titc Pao Van Lam) va Vi Thi Hai Ninh (tiec Bui Thi Dinh)
khong c6 khang cdo va khong bi khang céo, khang nghi.

Nguoi bao chiza cho céc bi cdo: Ong Nguyén Thai Hoa, Luat su thudc
Vin phong luat su Song Huong - Poan luat su thanh phd Ha Noi.

Bi hai khdng c6 khang céo:

1. Ngan hang Thuong mai C6 phan Viét Nam Thinh Vuong (VPBank); try
so7 S6 89 phd Lang Ha, phuong Lang Ha, quan Péng Pa, thanh phd Ha Noi.

2. Cong ty Tai chinh TNHH MTV Ngan hang Viét Nam Thinh Vuong (Fe
Credit); tru so: Tang 2 Toa nha Ree Tower, sé 09 phé Poan Vian Bo, phuong
12, quan 4, Thanh phé H6 Chi Minh.

3.Cong ty Tai chinh TNHH MB SHINSEI (Mcredit); try s¢: Tang 12 Toa
nha TNR Tower, s6 54 phé Nguyén Chi Thanh, phuong Lang Thuong, quan
Péng Pa, thanh phd Ha Noi.

4. Cong ty Tai chinh TNHH HD SAISON; try s¢: Lau 8, 9, 10 Toa nha
Gilimex, s6 24C dudng Phan Pang Luu, phuong 06, quan Binh Thanh, Thanh
phé Ho Chi Minh.

Ngueoi c6 quyén loi nghia vu lién quan khong c6 khang céo:

1. Cong ty TNHH Bao hiém nhan tho MB AGEAS; tru s¢: Toa nha
Vinaconex, s6 34 phé Lang Ha, phuong Lang Ha, quan Pong Pa, thanh phé
Ha Noi.

2. Tong Cong ty Co phan bao hiém Toan Cau; try sé: Tang 16 Toa nha
Nam A, s 201-203 duong Cach mang Thang 8, phuong 4, quan 3, Thanh phd
H6 Chi Minh.

3. Chi Hoang Thi H, sinh nam 1993; tri tai: S6 10, ngd 389, TDP Tién
Giang, phuong L& Loi, thanh phd Béc Giang, tinh Bic Giang.

4. Ong Lé Pinh Q, sinh nam 1969; tri tgi: Thon Hiu L&, x4 Hitu Hoa,
huyén Thanh Tri, thanh phé Ha Noi.
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NOI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau: Khoang thang 6/2019, Vi Thi Hai Ninh d dang
tin nhan can vay tién trén ang dung vay tién trén mang Internet (App). Sau do,
c¢6 01 ngudi gisi thiéu tén Tién (khdng rd ho tén, dia chi) goi dién cho Hai Ninh
hoi vé nhu cau vay tién va yéu cau cung cap thdng tin ca nhan. Hai Ninh da guri
anh chimg minh thu nhan dan (CMND) cho Tién; Tién thong bao Ninh c6 ng
Xau trén hé théng ngan hang (NH) nén khong vay duoc va gioi thiéu cho 01
ngudi tén H Anh gilp viéc vay vén. Vai ngay sau Nguyén Hiu H goi dién cho
Ninh gigi thiéu cho 01 ngudi tén Sang (tizc Bui Tién Trung) gidp viéc vay von
cho Ninh.

Cubi thang 6/2019, Vii Thi Hai Ninh, Nguyén Hitu H, Pham Vian Séang
gap nhau; Sang ndi Ninh bi no xau khéng thé ding tén vay tién trén hé thong
NH dugc, muén vay thi phai 1am ho so gia. Ca 3 théng nhat gia 1am CMND,
s6 ho khau (SHK) gia 1a 15.000.000 dong; Ninh khong phai bo tién ma Sang,
H tmg trudc, khi hd so vay duoc duyét, giai ngan thanh céng thi Ninh sé tra
20% cho H, Sang trén tong sé tién duoc giai ngan va chi phi 1am giay to gia va
cac khoan chi khac. Sau d6, thong qua mang internet, Sang dit di twong tén
Pai c6 tén Zalo 14 “Khac lg” 1am giay to gia cho Ninh, gdm: 01 CMND sb
113390756 mang tén Bui Thi Dinh (Sinh nam 1988; DKNKTT: Xa Ha Bi, Kim
Boi, Hoa Binh, dan anh cia Vi Thi Hai Ninh) do 6ng Pham Hong Tuyén, Giam
dbc Cong an tinh Hoa Binh ky cip ngay 21/08/2018; 01 SHK sé 300161575
mang tén chi ho Bui Van Tién (Sinh nam 1962; DKNKTT: Néi Sung, Ha B,
Kim B6i, Hoa Binh, cé con Bui Th; Dinh) do 6ng Bui Ngoc Thinh, Trudng
Cong an xa Ha Bi, Kim Boi, Hoa Binh ky ngay 14/06/2017.

Ngoai ra, Sang tra 1.000.000 dong cho H Thach (Pao Vin Lam) 1am gia:
01 hop ddng lao dong (HPLD) sb 0095-HDLD/389 ngay 29/08/2018 ding tén
BUi Thi Dinh; 01 bang xac nhan théng tin nhan sy va thu nhap dé ngay
20/09/2019; 01 thé nhan vién mang tén Bui Thi Dinh, Phong Ké toan cua Cong
ty 389 dé tén Than Duc Tién, Giam déc Cong ty 389; MST: 01080063999.
Thach nho 6ng Lé Dinh Q l1a Cong an vién xd Hru Hoa, huyén Thanh Tri, thanh
phd Ha Nbi 1am 01 S6 tam tr (STT) s 240063368 mang tén Bui Thi Dinh véi
gia 1.500.000 dong, do ong Lé Pinh Sang, Phé truang Cong an x& Hiru Hoa,
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Thanh Tri ky cip ngay 23/7/2019; Sang da giao toan bo sb gidy to gia trén cho
Ninh.

Ngay 01/10/2019, Ninh sit dung CMND mang tén Bui Thi Dinh dén
Phong giao dich VPBank Thuy Khué Iam thu tuc rit 30.080.000 ddng thi bj
nhan vién VPBank nghi van dung gidy to gia nén da trinh béo.

Qua trinh diéu tra cling 1am rd Pham Vian Sang dat 1am va st dung CMND
gia s6 113355415 mang tén Bui Tién Trung (dan dnh cia Sang) va mot sé giay
to khac mang tén BUi Tién Trung dé chiém doat tién cua céc to chuc tin dung.
H Thach dat 1am CMND gia s6 164466383 mang tén mang tén Pao Vian Lam
(dan anh cuia Thach) va mot sb gidy to khac mang tén Pao Van Lam, Mai Thi
Thom dé chiém doat tién caa cac td chic tin dung.

Trong db, hanh vi lién quan dén bi cdo Pinh Thi H: Théang 11/2018, H
Thach mua lai Cong ty TNHH Thuong mai, Dich vu va Xay dung 389; MST:
01080063999; try s¢ chinh: S6 16 ngd 1132 dudng Lang, phuong Léang
Thuong, quan Péng Pa, Ha Noi cua anh Pham Xuan Giap (sinh nam 1986;
PKNKTT va ché 6: S6 16 ngé 1132 dwong Lang, phwong Lang Thwong, Déng
Pa, Ha Ngi) véi gia 10.000.000 dong. Thach sir dung CMND cua anh Than
buc Tién (Sinh nam 1982; DKNKTT: Thi tir Bao Son, xd Bdo Pai, huyén Luc
Nam, tinh Béic Giang) dé 1am thi tuc chuyén nhugng va dimg tén 1a Giam doc
- Nguoi dai dién theo phap luat ctia Cong ty nhung khong ban bac vai anh Tién.
Toan bo hoat dong cua cong ty do Thach chiu trach nhiém, con dau caa cong
ty do Thach quan ly.

Thach ky gia chit ky cua giam ddc, sir dung con dau caa cong ty va con
dau cua giam ddc Than Ptc Tién dé ky ban HPLD va xéac nhan luong cho
nhitng nguoi ¢6 nhu cau dé Iy tién 1.000.000 dong/1 ban xac nhan. Thang
9/2019, théng qua quan hé xa hoi, Thach biét Binh Thi H c6 kha nang 1am gia
CMND va SHK; Thach da nho Ha lam gia 02 CMND va 01 SHK, hai bén thoa
thuan gia 1am gidy to gia 1a 13.000.000 dong. Thang 9/2019, Thach dén thi tran
Hang Tram, huyén Yén Thuy, tinh Hoa Binh gap va dua cho Ha anh cua Thach
va vo Thach 12 H Thi Huong, va dua cho Ha 12.000.000 dong dé 1am gidy to
gla.

Ban dau Ha lam cho Thach: CMND s6 164466383 tén Pinh Minh Dic
(Sinh ngay 30/7/1984; PKNKTT: Thiéu Tién, phieong Ninh Son, thanh pho
Ninh Binh, tinh Ninh Binh), SHK s6 430265209 tén Dinh Minh Bac. Khi kiém
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tra thay CMND trén khong c6 ma sb thué ca nhan nén khong lay va yéu cau Ha
lam lai cho Thach cac gidy t& sau: CMND sb 164466383 mang tén Pao Vian
Lam (Sinh ngay 22/12/1976; DPKNKTT: Thiéu Tién, Ninh Son, thanh phé Ninh
Binh, tinh Ninh Binh, dan dnh ciia H Thach) do 6ng Pham Dtc Hoa, Giam ddc
Cong an tinh Ninh Binh ky cdp ngay 15/8/2012; CMND sb 164868997 mang
tén Mai Thi Thom (Sinh ngay 16/6/1985; PKNKTT: Phuong Tan Thanh, thanh
phé Ninh Binh, tinh Ninh Binh, dan dnh cia vo Thach 1a H Thi Hirong) do éng
Pham Puc Hoa, Giam d6c Cong an tinh Ninh Binh ky cap ngay 22/8/2012;
SHK s6 430300004 mang tén chu ho Pao Vian Lam do éng Nguyén Van T,
Pho Truéng Cong an thanh phd Ninh Binh, tinh Ninh Binh ky cip ngay
04/11/2016. Sau khi c6 cac gidy to gia trén, Thach da st dung céc gidy to gia
mang tén Pao Van Lam dé nhiéu lan hra dao chiém doat tién cua cac to chuc
tin dung.

Qua x&c minh: Cong an tinh Ninh Binh khdng cap CMND s6 164466383
mang tén Pao Van Lam (Sinh ngay 22/12/1976; DKNKTT: Thiéu Tién, Ninh
Son, thanh pho Ninh Binh, tinh Ninh Binh) cp ngay 15/8/2012; CMND sb
164466383 duoc cap cho Pao Van Lam (Sinh ngay 22/12/1958; PKNKTT: Gia
Hung, Gia Vién, Ninh Binh); khéng cap CMND sé 164868997 mang tén Mai
Thi Thom (Sinh nam 16/6/1985; PKNKTT: Phwong Tan Thanh, thanh phé
Ninh Binh, tinh Ninh Binh); Céng an thanh phd Ninh Binh khong cap SHK s
430300004 mang tén chi ho Pao Van Lam va SHK sb 430265209 mang tén
cha hd Binh Minh Drc.

Péi voi CMND, SHK mang tén Dinh Minh Btc ngay sau khi Thach duoc
Ha chup cho xem, Thach kiém tra thiy CMND trén khéng c6 ma s6 thué cé
nhan nén khong lay va yéu cau Ha lam lai, Ha da tiéu hay, chua phét sinh hau
qua nén CQDT khong c6 can cu xu ly.

Anh Thdn Pirc Tién trinh bay: Anh khéng c6 quen biét gi voi H Thach;
khong biét, khong tham gia vao nhan chuyén nhuong va diéu hanh Cong ty
389. H Thi Huwong trinh bay: Khéng biét viéc H Thach lam gidy to gia mang
tén Mai Thi Thom va Pao Van Lam; khong tham gia vao viéc chiém doat tai
san.

Pinh Thi H trinh bay: Théng qua mang Zalo, Ha biét mot ngudi cd tén
trén zalo 1a "Khdnh Phwong” (kndng biét dia chi, tén tudi) c6 kha nang lam
gidy to gia. Ha da dat "Khdnh Phwong” 1am gidy to gia cho H Thach voi gia
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12.000.000 dong; Ha nhan thuc rd viéc 1am gia gidy to cho H Thach 13 vi pham
phap luat; Ha khong biét muc dich 1am va sir dung gidy to gia cua H Thach:
viéc 1am gia gidy to Ha khong duoc huong loi gi.

Cdc hanh vi lién quan dén bi cao Nguyén Hiru H:

Vu thiz nhat: Khoang gitra thang 07/2019, Sang bao Ninh cam CMND,
SHK, STT, HPLD, Bang Xac nhan luong mang tén Bui Thi Dinh dén van
phong Cong ty 389 dé lam viéc véi nhan vién Cong ty Mcredit 14 anh Vil Duc
Kha. Anh Kha d3 phong van, kiém tra cac gidy to, photo céac gidy to trén dé
lam tha tuc cap tin dung. Sau d6, hd so vay mang tén Bui Thi Dinh da duogc
duyét goi vay tin dung sé tién 30.000.000 d¢dng. Sang b4o H, Ninh di 14y tién
vé6i thoa thuan: Sang, H duoc hudng 26.000.000d0ng, Ninh dugc 4.000.000
ddng. Ngay 23/8/2019, Ninh va H da dén Phong giao dich Cong ty Mcredit.
Ninh st dung CMND tén Bui Thi Dinh ky HD vay tién sé 100031908025868
dé ngay 23/8/2019 véi nhan vién Pao Thuy Linh, so tién vay 31.650.000 dong;
trong d6, sb tién duoc giai ngan 1a 30.000.000 dong, so tién bao hiém khoan
vay 1a 1.650.000d4ng; thoi han vay 36 thang, 18i suat 47%/nam va da rat sé tién
30.000.000 dong. Sau d6 thoa thuan chia cho Ninh 15.000.000 dong, Sang va
H 15.000.000 déng. Cong ty Mcredit dd giao nop ban gdc hd so vay tién mat
trén va dé nghi xt 1y vu viéc theo quy dinh cta phéap luat. Tinh tir thoi diém
giai ngan ngay 23/8/2019, ngudi vay chua thanh toan bat ky khoan ng goc, l4i
nao; COng ty yéu cau duogc boi thudng sé tien goc, tien 14i va tién phi bao hiem
cua so tién trén. Anh Vi Buc Kha trinh bay khi tiép nhan ho so, lam viéc véi
khach hang khong biét giay to mang tén Bai Thi Dinh 14 gidy to gia va di 1am
thu tuc cho vay theo quy dinh, khong dugc huong loi gi.

Vu thet hai: Sau khi duoc nhan s6 tién 15.000.000 dong, Sang ban véi H
ding tién nay, st dung gidy to gia mang tén BUi Thi Dinh mua d6 dién tu tra
gop roi ban di 1ay tién nhiéu hon dé bl vao s tién Sang, H da bo ra dé 1am giay
td gia cho Ninh, Ninh dong y. Ngay 24/8/2019, H di cing mot ngudi ban tén
Duong Quang D6 (tizc Thé Anh, SN 1993; PKNKTT: DI2 tip thé Tinh ddi,
phuong Phic La, qudn H, Ha Ngi) va Ninh dén ctra hang ban db dién tt tai s6
02 ngach 39/178 Thai Ha, Déng Pa, Ha Noi. Tai day, Ninh va H da chon mua
01 chiéc Macbook gia 34.700.000 ddng, H di tra cho cira hang sb tién
19.400.000 dong (giam gia 300.000 dong) trong d6: 15.000.000 ddng la tién
ctia H va Sang con 4.400.000 dong la tién do H ang. S6 tién con lai 15.000.000




7/15

d6ng nho ctra hang 1am thu tuc tra gop. Ctra hang da bao chi Vii Thi Phuong,
1a nhan vién Cong ty tai chinh HD SaiSon dén lam tha tuc cho vay tra gop sb
tién 15.000.000 ddng. Ninh di sir dung CMND, SHK gia mang tén Bli Thi
Dinh dé l1am tha tuc vay tién. Sau d6 cho khach hang ky HPTD s6 ED14668573
dé ngay 24/8/2019, sé tién cho vay 15.000.000 dong, thoi han vay 09 thang, 14i
suit 3,29%/thang, 1ai suat theo du no ban dau hang thang 1,91%/thang, s6 tién
thanh toan hang thang 2.027.526 d6ng, ngay thanh toan dau tién 15/09/2019,
ngay thanh toan hang thang la ngay 15, ngay thanh toan cudi cing la ngay
15/05/2020. Cling ngay, H va D6 da mang Macbook dén ctra hang 654 Quang
Trung, Ha Pong, Ha Noi cam ¢d duoc 25.000.000 d¢ong. H dd dua cho Ninh
5.000.000 dong, dua Sang 11.500.000 dong, H duoc hudng 8.500.000 ddng.
Sau d6, H nho D6 chudc lai Macbook va mang di ban tai khu vuc duong Quan
Str, Ha Noi dugc 28.500.000 dong. D6 d tra cho hiéu cam d6 25.000.000 dong
+ 1.250.000 d6ng tién I3i, s6 tien con lai 1.750.000 dong tra cho H. Cong ty
HD Sai Son cung cap ban goc ho so vay tin dung va dé nghi giai quyét vu viéc
theo quy dinh ciia phéap luat. Tinh tir thoi diém giai ngan ngay 24/8/2019, nguoi
vay chua thanh toan bat ky khoan no gbc, 1di nao; Cong ty yéu cau boi thuong
sb tién gdc va tién 1ai caa sb tién trén.

Vu thiz ba: Khoang cubi thang 08/2019, Sang ban vai Ninh sir dung sim
dién thoai s6 0934340045 mua tir truée dé ma thé tin dung qua ¢ng dung mé
thé online véi han muc vay 40.000.000 dong tai VPBank. Sang bao Ninh chup
anh CMND, SHK, HPLD mang tén Bui Thi Dinh gti cho Sang. Sang gui cho
Vii 12 nhan vién VPBank. Sang di dwa bdi dudng cho Vi sb tién 2.500.000
ddng do H tng dé 1am hd so. Ngay 06/9/2019, VPBank dd nhan duoc hd so
dang ky m¢ thé mang tén Bui Thi Dinh trén trang web VPBank online
"https://cards.vpbank.com.vn®. Ho so dd dugc VPBank duyét va phat hanh thé
tin dung s6 5243 9499 5245 2591 mang tén BUi Thi Dinh. Sau d6, Sang da bao
cho H, Ninh dén nhan tién va thoa thuan Ninh tra cho Sang va H chi phi mua
sim 3.000.000 dong, bdi dudng nhan vién 1a 2.500.000 dong, lam HPLD
1.000.000 dong va tién % sé tién giai ngan. Téng s tién thoa thuan Sang, H
duoc huong 11.000.000 dong, Ninh duge hudng 29.000.000 déng. Tuy nhién
ngay 12/9/2019, Ninh di dén Vpbank - Phong giao dich Linh Pam tai sb
18/BT1 dwdng Nguyén Hitu Tho, Bac Linh Pam, Ha Noi, st dung CMND
mang tén Bui Thi Dinh nhan thé tin dung va rut toan b han mic 40.000.000
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d6ng qua may POS va di sir dung hét cho ban than, khéng dua cho H va Sang
nhu thoa thuan.

Xé&c minh tai VPbank duoc cung cip: Ho6 so md thé duoc luu giir trén
mang, hinh thirc online nén VPBank khong c6 hd so gdc, dé nghi xir Iy vu viéc
theo quy dinh caa phap luat. Tinh tir ngay phat hanh thé 12/9/2019 khéach hang
chua thanh toan bat ky khoan ng gbc, no 14i ndo, yéu cau bdi thuong sé tién
40.000.000 dong va lai caa s tién trén.

Khoang cudi thang 09/2019, Ninh méi néi cho Thach biét tén that 1a Vi
Thi Hai Ninh va c6 gidy to gia mang tén Bui Thi Dinh. Ninh nhd Thach si
dung cé4c gidy to mang tén Dinh lam thu tuc vay tin chap tai VPBank, goi vay
50.000.000 ddng, véi thoa thuan Thach duogc hudng 3.500.000 dong, Thach
ddng v va lién hé véi nhan vién VPBank 1a Nguyén Thi Tién dén lam viéc tai
Cong ty 389. Ngay 24/9/2019, tai Cong ty 389, Ninh di xuat trinh cho chi Tién
cac giay to gom CMND, SHK, gidy xac nhan thu nhap caa Cong ty 389 mang
tén BUi Thi Dinh. Chi Tién kiém tra cac gidy to, photo luu hd so vay von va
cho khach hang ky HP cho vay sé LD1927301961 ngay 24/9/2019. Ngay
30/09/2019, VPBank da thong bao chap nhan hd so vay ctua Dinh vai s6 tién
duoc duyét vay 1a 31.800.000 dong (trong dé, sé tién dwoc gidi ngan la
30.080.000 dong, sé tien bao hiém 1a 1.669.500 dong). Trua ngay 01/10/2019,
Ninh dén VPBank - Phong giao dich Thuy Khué rat sé tién dugc giai ngan trén.
Sau khi Ninh nhan tién, nhan vién VPBank nghi Ninh ding CMND gia va da
trinh bao vu viéc cho Cong an quan Tay Ho; Cong an quan Tay Ho6 da tam git
s6 tién 30.080.000 d6ng va trao tra cho VPBank. VPBank yéu cau boi thuong
s tién 1.669.500 dong bao hiém tién gui va dé nghi xt Iy vu viée theo quy dinh
cua phap luat.

Qua trinh diéu tra cac bi cao da khai nhan hanh vi pham toi nhu trén. Cac
bi céo khai viéc 1am cac gidy to gia nham dé chiém doat tién cia ngan hang va
cac to chuc tin dung dé sir dung vao muc dich c4 nhan. Ban dau, Nguyén Hitu
H khai nhan hanh vi pham toi nhu trén; qué trinh diéu tra H thay doi 1oi khai
rang khong ban bac viéc 1am gidy to gia cho Ninh dé lira dao chiém doat tién
ctia cac t6 chuc tin dung, khong thu loi, s6 tién H nhan caa Sang 1a do Séang tra
no tién vay trude d6. Nguyén Hitu H da tu nguyén ndp 25.000.000 dong dé boi
thuong, khac phuc hau qua.
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H Thach khai: Ban dau Thach khong biét Bui Thi Dinh Ia tén gia. Khi
Sang nho Thach lam HPLD, bang xac nhan luong cua céng ty 389, lam STT
cho Dinh thi Thach van khong biét Dinh Ia tén gia. Sang hira hen khi cac khoan
vay cua Dinh duoc giai ngan thi s& dugc chia tién % nhung khong ban bac cu
thé. Thuc té Thach chua nhan dugc khoan tién nao. Bén cudi thang 9/2019,
Ninh truc tiép nho Thach 1am hd so vay géi tin dung cia VPBank thi Thach
méi biét Ninh c6 gidy to gia 1a Bui Thi Dinh. Thach van ddng y gitip Ninh
nham chiém doat tién cua VPBank véi thoa thuan khi dugc giai ngan Thach s&
duoc hudng 3.500.000d6ng. Trong vu viéc nay Ninh,Thach ban bac, in chia
véi nhau, khong thdng bao cho Sang, H biét.

Déi voi dbi tuong tén Pai co tén trén zalo “Khac la” lam gidy to gia: Pham
Vin Sang khai dat 1am qua mang zalo, Sang khdng nhé sé dién thoai, chuyén
tién qua tai khoan nhung khong nhé sb tai khoan nén CQDT khong xac minh
lam ro duoc.

Qua xac minh: Céng an tinh Hoa Binh khéng cap CMND s6 113390756
mang tén Bui Thi Dinh; SN 1988; HKTT: Noi Sung, Ha Bi, Kim B6i, Hoa
Binh, cdp ngay 21/08/2018; CMND s6 113390756 duogc cap cho Bui Vin Chi,
SN 1981; HKTT: Xém San, xa Hop Dong, Kim Bdi, Hoa Binh. Céng an x4 Ha
Bi, Kim Bdi, Hoa Binh khong cap SHK s6 300161575 mang tén chu ho Bui
Van Tién; tai x4 Ha Bi khong c6 Truong Cong an xa la Bui Ngoc Thinh; 6ng
Bui Ngoc Thinh 14 Phé Truéng Cong an x& Ha Bi tir nim 2000 dén nam 2012
cho biét tai dia ban x& khéng c6 ho gia dinh Bui Van Tién, con 1a Bui Thi Dinh,
6ng Thinh khong ky cip SHK cho ho gia dinh 6ng Bui Van Tién, con l1a Bui
Thi Dinh.

Tai Két luan giam dinh sé 7373/KLGD-PC09-D4 ngay 25/11/2019 cua
Phong K¥ thuat hinh su - Cong an thanh phé Ha Noi da két luan: “Hinh dau
tron "CONG AN XA H4 BI - CONG AN HUYEN KIM BOI - T. HOA BINH" va chiz ky
ding tén BUi Ngoc Thinh trén SHK sé 300161575 véi hinh ddu tron "CONG AN
XA H4 BI - CONG AN HUYEN KIM BOI - T. HOA BINH" va chiz ky dirng tén Bui Ngoc
Thinh trén cc mdu so sanh khdng phdi do cing mét con ddu déng ra va khéng
phdi & chiz do cling mét nguoi ky ra. Hinh ddu tron "CONG AN T/NH HOA BINH"
va ddu chét ky dirng tén Pham Hong Tuyén trén CMND sé 113390756 véi hinh
ddu tron "CONG AN T/NH HOA BINH" va ddu chiz ky dimg tén Pham Hong Tuyén
trén cac mau so sanh khong phdi do cling mét con ddu fiwong vmg dong ra”.
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Péi véi STT s6 240063368 mang tén Bli Thi Dinh do ong Lé Pinh Sang,
Phoé trudng COng an xa Hitu Hoa, Thanh Tri, Ha Noi ky cip ngay 23/7/2019:
Bi c4o H Thach khai d nhan cua Pham Vin Sang 1.500.000 dong, Thach da
dua cho 6ng L& Pinh Q 1 Cong an vién xa Hiru Hoa 1.100.000 dong dé lam
STT, Thach dugc husng 400.000 dong; viéc dua tién khong c6 ngudi lam
chtng, khong cé gidy to giao nhan. Ong Lé Pinh Q khai da nhan cua Thach sb
tién 800.000 dong dé cAp STT cho nguoi ¢6 tén Bui Thi Dinh nhung khong biét
la gidy to gia. Ong Lé Pinh Sang khai ¢ ky cap STT s6 240063368 mang tén
Bui Thi Dinh nhung khong biét la gidy to gia, 6ng khong nhan bat ky khoan
tién nao.

Ban 4an hinh su so tham sb 19/2021/HS-ST ngay 08/02/2021 cta Tda an
nhan dan quéan Tay Ho, thanh phd Ha Noi da ap dung diém ¢ khoan 2 Diéu 174;
diém a khoan 3 Diéu 341; Diéu 38; diém s khoan 1 Diéu 51; khoan 2 Diéu 51;
diém g khoan 1 Piéu 52; Biéu 55 cua Bo luat Hinh sy, xir phat: Pham Vian Sang
45 thang ti vé toi “Lira ddo chiém doat tai san”; 39 thang ti vé toi “Lam gid
con ddu, tai liéu cia co quan, t6 chirc”’; tong hop, budc Pham Van Sang phai
chap hanh hinh phat chung caa 02 t6i 12 07 nam tu. Xt phat H Thach 40 thang
t0 V& t6i “Lira ddo chiém doat tai san””; 38 thang t0 vé toi “Lam gid con ddu,
tai liéu cia co quan, té chirc”; tong hop, buoc H Thach phai chap hanh hinh
phat chung cta 02 ti 1a 06 nam 06 thang tu. X& phat Vi Thi Hai Ninh 42 thang
t0 V& toi “Lira ddo chiém doat tai san”’; 36 thang ti vé toi “Lam gia con ddu,
tai liéu ciia co quan, t6 chirc”’; tong hop, budce Vii Thi Hai Ninh phai chap hanh
hinh phat chung cta 02 toi 1a 06 nam 06 thang tu. Ap dung diém ¢ khoan 2
Diéu 174; diém ¢ khoan 2 Diéu 341; Piéu 38; diém b, s khoan 1 Diéu 51; khoan
2 Piéu 51; diém g khoan 1 Piéu 52; Piéu 55 ctia Bo luat Hinh su, xir phat
Nguyén Hitu H 24 thang tu vé toi “Lira dao chiém doat tai sdn”’; 24 thang tl
vé toi “Lam gid con ddu, tai lidu ciia co quan, t6 chirc”; tong hop, budc Nguyén
Hitu H phai chap hanh hinh phat chung cua 02 toi 12 04 ndm ti. Ap dung diém
¢ khoan 2 Diéu 341; Piéu 38; diém s khoan 1 Diéu 51; khoan 2 Diéu 51 ciia Bo
luat Hinh su, xtr phat Binh Thi H 26 thang t vé toi “Lam gid con ddu, tai liéu
Ciia co quan, té chirc”. Ngoai ra, Ban an so tham con quyét dinh cac bién phap
tu phap, vé an phi va quyén khang cdo.

Ngay 17/02/2021, bi cdo Nguyén Hitu H c6 don khang cdo dé nghi xem
x€t lai t01 danh va giam nhe hinh phat, dugc hudng an treo.
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Ngay 22/02/2021, bi cao Pinh Thi H c6 don khang cao dé nghi dugc giam
nhe hinh phat, dugc hudéng an treo.
Tai phién toa: C4c bi cao van gilt nguyén yéu cau khang cdo; bi cao

Nguyén Hitu H d& nghi dugc xem xét lai hanh vi 1am gia tai liéu ctia co quan
t6 chirc.

Pai dién Vién kiém sat nhan dan thanh phd Ha Néi sau khi danh gia tinh
chit, muc do, hau qua cua hanh vi, nhan than va cac tinh tiét tdng nang, giam
nhe cua tung bi cdo da dé nghi HoO1 déng x¢t xur phuc tham cén ¢t cac Piéu
331; 332; 333; 334; diém a khoan 1 Piéu 355; Piéu 356 ctia Bo ludt TH tung
hinh sy, chip nhan khéng cdo ctia bi cao vé hinh thirc; khong chap nhan khang
c4o vé ndi dung, gitr nguyén quyét dinh cua ban an so tham, cu thé: Ap dung
diém c khoan 2 Diéu 174; diém ¢ khoan 2 Diéu 341; Diéu 38; diém b, s khoan
1 biéu 51; khoan 2 Diéu 51; diém g khoan 1 Piéu 52; Piéu 55 cua Bo luat Hinh
su, Xt phat Nguyén Hitu H 24 thang tu vé toi “Lira dao chiém doat tai san”;
24 thang tu vé toi “Lam gid con ddu, tai lidu ciia co quan, té chirc”; tong hop,
budc Nguyén Hiru H phai chap hanh hinh phat chung cta 02 toi 1a 04 nam tu.
Ap dung diém c khoan 2 Diéu 341; Diéu 38; diém s khoan 1 Diéu 51; khoan 2
Diéu 51; Piéu 55 va 56 cua Bo luat Hinh su, xa phat Binh Thi H 26 thang tu
Vvé toi “Lam gid con ddu, tai liéu ciia co quan, té chirc”; tong hop véi hinh phat
09 thang tu theo quyét dinh ctia Ban an sé 25/2020/HS-ST ngay 21/8/2020 cua
Toa an nhan dan huyén Yén Thay, tinh Hoa Binh, budc Pinh Thi H phai chap
hanh hinh phat chung cua 02 ban an 1a 35 thang ta, duoc trir 09 ngay da bi tam
gitr & ban an trudc.

Nguoi bao chita cho cac bi cao dé nghi: Xem xét lai hanh vi 1am gia gidy
to, tai liéu cua bi cdo Nguyén Hitu H; hanh vi nay 1a thi doan gian dbi nham
muc dich chiém doat tai san nén bi cdo chi bi két an vé dong pham toi “Lira
dao chiém doat tai san ”; bi c&o pham toi Vi vai trd dong pham gian don, hanh
vi khong dang ké; da thanh khan khai bao, an nan hdi cai; da tu nguyén nop
thira khoan tién huong loi dé bdi thuong cho minh va cac bi cdo khac nham
khic phuc hau qua; c6 than nhan 1a nguoi ¢ cong vai cach mang; dé nghi ap
dung khoan 1 Biéu 174; cac diém b, s, x khoan 1 va khoan 2 Biéu 51; Diéu 54
cta Bo luat Hinh su dé xir phat bi cao dudi khung hinh phat vé mét toi 1a “Lira
ddo chiém doat tai san . Bi cao Pinh Thi H thuc hién hanh vi pham toi do né
nang, tinh cam, gidip ban; pham toi véi vai tro ddng pham gian don, hanh vi co
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muc d6; bi c&o c6 hoan canh kinh té va gia dinh kho khan, éo le, 07 con nho;
c6 than nhan 1 ngudi co cong; dé nghi 4p dung diém s, x khoan 1, khoan 2
Diéu 51; biéu 65 cua Bo luat Hinh sy cho bi cao dugc hudng én treo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li€u trong hd so vu 4n da
dugc tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1] Ve té tung: Qua trinh khoi td, diéu tra, truy td, xét Xt so' thAm vu an
nay, cac co quan va nguoi tién hanh té tung cap so tham da thuc hién dung céc
quy dinh cua B¢ luat T tung hinh sy vé tham quyén, trinh ty, thu tuc; khong
ai c6 y kién thac mac, khiéu nai gi. Sau khi xét x{r so tham, trong thoi han luat
dinh b1 cao NQUyén Htru H va Binh Thi H ¢6 don khang cao 1a hop 1€, dugc
chap nhén vé hinh thic.

[2] Vé ndi dung: Tu khoang thang 6/2019 dén 01/10/2019, Pham Vin
Sang, Vii Thi Hai Ninh, Nguyén Hitu H d3 ban bac véi nhau vé viéc lam gia
nhiéu gidy to, tai liéu cua co quan, to chuc dé Vil Thi Hai Ninh diing tén 1 B
Thi Dinh; sau d6 st dung cac gidy to gia do dé lira dao chiém doat tién caa mot
sb to chuc tin dung, cu thé: Nguyén Hitu H da cung Vi Thi Hai Ninh, Pham
Vin Sang ban bac, dat 1am gia 02 gidy to cho Vi Thi Hai Ninh gdm 01 CMND
va 01 SHK déu dung tén Bui Thi Dinh. Sau khi lam gia cac gidy to, tai liéu
trén, Nguyén Hitu H, Pham Vin Sang, Vii Thi Hai Ninh, H Thach da st dung
dé lra dao chiém doat tién, cu thé nhu sau: Ngay 23/8/2019 chiém doat cua
Cong ty Mcredit 30.000.000 ddng; ngay 24/8/2019 chiém doat cua Cong ty
SAISON 15.000.000 d6ng; ngay 06/9/2019 chiém doat cua VPBank - Chi
nhanh Linh Pam 40.000.000 déng; tong sb tién Nguyén Hiu H cung dong
pham d3 03 lan lira ¢ao chiém doat cia c&c t6 chire tin dung 12 85.000.000 dong;
s6 tién H dugc huong loi 14 10.250.000 dong.

Pinh Thi H da nhan cta H Thach 12.000.000 dong dé lam gia 03 giay to
mang tén Pao Van Lam va Mai Thi Thom, gdm 01 CMND mang tén Dao Vin
Lam, 01 CMND mang tén Mai Thi Thom (dan anh cua vo Thach la chi H Th;
Huong) va 01 SHK mang tén chi hg Bao Van Lam.

Hanh vi néu trén caa Nguyén Hitu H bi Toa &n cip so tham két an vé dong
pham t6i “Lira ddo chiém doat tai san” véi tinh tiét ting nang dinh khung
“Chiém doat tai san tri gia tir 50.000.000 dong dén duwéi 200.000.000 dong”
theo diém ¢ khoan 2 Diéu 174 va toi “Lam gia con ddu, tai liéu cia co quan,
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té chizc” véi tinh tiét ting ning dinh khung “Lam tir 02 @én 05 tai liéu” theo
quy dinh tai diém c khoan 2 Diéu 341 cua Bo luat Hinh sy; hanh vi cua Binh
Thi H bi Toa an cap so tham két 4n vé dong pham toi “Lam gia con ddu, tai
ligu Ciia co quan, t6 chirc” véi tinh tiét ting nang dinh khung “Lam tir 02 dén
05 tai lidu” theo quy dinh tai diém ¢ khoan 2 Diéu 341 cua Bo luat Hinh sy 1a
co can cu, dung phap luat.

[3] Xét khdng cdo ciia Cac bi cdo, Hoi dong xét xir nhdn thdy: Hanh vi
pham ti caa céc bi cao la nguy hiém cho xa hoi; ¢ xdm pham dén quyén so
hitu tai san ctia nguoi khac duoc phap luat bao vé; gay thiét hai dén quyén, loi
ich hop phap, x&m pham dén hoat dong dung dan, uy tin cta cac co quan, to
chuc lién quan. Trong vu 4n nay, C4cC bi cdo tham gia vdi vai trd dong pham c6
mirc d6; pham t6i 1an dau; sau khi pham t6i da thanh khan khai béo; dn nin hoi
cai; Cac bi cdo déu co than nhan 1a ngudi ¢ cdng voi cach mang, duoc Nha
nudéc ting thuang nhiéu danh hiéu cao quy; bi cao Nguyén Hitu H di tu nguyén
boi thudng 25.000.000 déng dé khac phuc hau qua; bi cdo Nguyén Hitu H pham
toi ltra dao chiém doat tai san thudc truong hop ting nang “Pham téi 02 lan tro
lén”. Pay 1a cac tinh tiét ting niang, giam nhe da duoc Toa an cap so tham danh
gia xem xét theo quy dinh tai cac diém b, s khoan 1 va khoan 2 Piéu 51; diém
g khoan 1 Piéu 52 cua Bo luat Hinh su cho tirng bi céo va &p dung mic hinh
phat t nhu trén 1a phut hop. Tai phién toda phic tham khdng ¢ tinh tiét méi nén
Hoi dong xét xir khdng chap nhan céac khang céo cua cac bi céo, gitr nguyén
quyét dinh ctia ban 4n so tham.

Tai Ban &n hinh sy so thdm sé 25/2020/HS-ST ngay 21/8/2020 ciia Toa
an nhan dan huyén Yén Thay, tinh Hoa Binh da xtr phat bi cao Dinh Thi H 09
thang t0 vé toi “Lira ddo chiém doat tai san””; hanh vi pham toi 1an nay cua bi
cao khong thudc trudong hop tai pham hay tai pham nguy hiém. Tai Quyét dinh
s& 12/2021/HSPT-QD ngay 26/3/2021 cua Toa an nhan dan tinh Hoa Binh da
dinh chi xét xr phic tham, Ban &n hinh su so tham sé 25/2020/HS-ST ngay
21/8/2020 cua Toa an nhan dan huyén Yén Thuy, tinh Hoa Binh cé hiéu luc
phap luat nén Hoi ddng xét xtr tong hop hinh phat, budc bi cao Dinh Thi H phai
chap hanh hinh phat chung ctia 02 ban 4n theo quy dinh tai Diéu 55 va 56 cua
Bo luat Hinh su.

Céc quyét dinh khac ctia ban an so thim khong bi khang céo, khang nghi
tiép tuc c6 hiéu luc phap luat.
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[4] Vé an phi phuc tham: Can ctr Piéu 136 cua Bo luat TO tung hinh su va
Nghi quyét s6 326/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thudng vu Qudc
hoi vé an phi, 1¢ phi Toa an thi cac bi cdo khang cao khong dugc chap nhan nén
phai nop an phi hinh sy phuc tham.

Vi cac lé trén,

QUYET PINH:

1. Can ctr diém a khoan 1 Diéu 355; Diéu 356 ctia Bo luat T4 tung hinh
su; khdng chap nhan khang céo cua CAc bi cdo, gilt nguyén ban an so tham, cu
thé:

1.1) Ap dung diém c khoan 2 Diéu 174; diém c khoan 2 Piéu 341; Diéu
17; Diéu 38; diém b, s khoan 1 Diéu 51; khoan 2 Biéu 51; diém g khoan 1 Diéu
52 (Poi V6i tdi Lira ddo chiém doat tai san); Diéu 55; Piéu 58 caa Bo luat Hinh
su, Xtr phat Nguyén Hitu H 02 (Hai) nam t0 vé toi “Lira dao chiém doat tai
san”’; 02 (Hai) nam t0 vé toi “Lam gid con ddu, tai liéu cia co quan, té chirc”;
tong hop, buoc Nguyén Hiru H phai chap hanh hinh phat chung caa 02 toi 1a
04 (Bon) nam tu, thoi han chap hanh hinh phat tu tinh tir ngay bat dau thi hanh
an.

1.2) Ap dung diém ¢ khoan 2 Diéu 341; Diéu 17; Diéu 38; diém s khoan 1
Diéu 51; khoan 2 Diéu 51; Diéu 55; Diéu 56; Diéu 58 ciia B¢ luat Hinh sy, xir
phat Binh Thi H 26 (Hai sau) thang t0 vé toi “Lam gid con ddu, tai liéu ciia co
quan, té chitc ”; tong hop véi hinh phat 09 (Chin) thang tu theo quyét dinh caa
Ban an hinh su so thim sé 25/2020/HS-ST ngay 21/8/2020 cua Tda an nhan
dan huyén Yén Thuay, tinh Hoa Binh; budc Binh Thi H phai chap hanh hinh
phat chung ctua 02 ban an 1a 35 (Ba muwoi lam) thang tu, thoi han chap hanh
hinh phat tu tinh tir ngay bat dau thi hanh an, duoc trir 09 (Chin) ngay da bi tam
gitt ¢ ban an trudc.

1.3) Bi c40 Nguyén Hiru H phai ndp 200.000 dong (Hai trdam ngan dong)
an phi hinh su phtic tham. Bi cao Pinh Thi H phai ndp 200.000 dong (Hai tram
ngan dong) an phi hinh sy phuc tham.

2. Cac quyét dinh khac cta ban an so tham vé t6i danh va hinh phat ddi
v6i cac bi cao Pham Van Sang, H Thach, Vit Thi Hai Ninh; vé bién phap tu
phap va an phi so tham khong c6 khang cdo, khang nghi da c6 hiéu luc phap
luat ké tir ngay hét thoi han khang co, khang nghi.

3. Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhin: TM. HQI PONG XET XU PHUC THAM
Noi nhin: ¢

- TAND Cap cao tgi Ha Npi; Tham phan - Chu toa phién toa
- VKSND Cap cao tai Ha Ngi; *

- TT Ly lich tw phap QG - By Tw phdp;

- VKSND thdnh phé Ha Nji;

- Cong an thanh phé Ha Ngi;

- 8¢ Tw phdp thanh phé Ha Ngi;

- Toa dn nhdn din huyén Yén Thiiy, tinh Hoa Binh;

- TAND qudn Téy Hb, thanh phé Ha Ngi,

- VKSND quén Tay Ho;

- Cong an qudn Ty Hé;

- THADS qugn Tay Hé,

- UBND phwong CH, quin H, Ha Nji;

- UBND x& PG, huy¢n VY, tinh Ninh Binh; .

- Bj cio (cdc b cdo); Tran Nam Ha
- Nguwoi cé lién quan dén khdng cdo;

- Lwu HS, VT.



