TOA ANNHANDAN ~ CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN HOA VANG Pic lap - Tw do - Hanh p
TP. PA NANG

Ban 4n s6: 55/2019/HNGD-ST
Ngay 26-11-2019
“V/v Chia tai san sau khi ly hon”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HOA VANG, TP. PA NANG

- Thanh phan Hpi dong xét xir so thdm gom cg:

Tham phén - Chii toa phién toa: Ong Nguyén Thé Anh
Cdc Héi tham nhén dén: Ba Lé Thi Hong
Ong Tan Nghi
- Thu ky phién toa: Ong Lé Vian V§ - Thu ky Toa an nhan dan huyén Hoa Vang,
thanh pho Pa Nang.
- Dqi di¢n Vign kiém sit nhan din huyén Hoa Vang, TP. Da Néing tham gia
phién toa: Ong Truong Cong Hoa - Kiém sat vién.

Ngay 26 thang 11 nam 2019 tai tru s¢ Toa an nhan dan huyén Hoa Vang, thanh
phd Pa Néang xét xtr so tham cong khai vu an thu 1y sé 76/2019/TLST-HNGD ngay
14/5/2019 vé viéc “Chia tai san chung sau khi ly hén” theo Quyét dinh dua vu an ra
xét xir s6 92/2019/QDXXST-HNGD ngay 01 thang 11 nim 2019; Quyét dinh tam
nging phién toa s6 06/2019/QDST-HNGD ngay 18/11/2019 gifta cac duong su:

Nguyén don: Ba Luu Thi N, sinh nam 1982

Pia chi: Thon Diéu P, x4 Hoa N, huyén Hoa V, thanh ph6 Pa Néang; c6 mit.

Nguoi dai dién theo iy quyén: Ba Nguyén Thi Minh T, sinh nam 1992; dia chi:
CT3, Chung cu Bo Qudc phong, dudng Tén That Thuyét, phuong Khué Trung, quin
Cam L¢, TP. Pa Nang va Nguyén Vin D, sinh nim 1968; dia chi: 129 Quang Trung,
quéan Hai Chau, TP. Pa Nang; ba T c6 mit, 6ng D Véng mat.

Bi don: Ong Pinh Kim P, sinh nam 1977

Dia chi: Thon Diéu P, x4 Hoa N, huyén Hoa V, thanh phé Pa Néng; c6 mit.

Nguoi c6 quyén loi, nghia vu lién quan:

1. Ong Phan T, sinh nim 1969

2. Ong Phan P, sinh nim 1968

3. Ong Phan T41, sinh nam 1975

Cung dia chi: Thon Diéu P, x4 Hoa N, huyén Hoa V, thanh phd Pa Nang; c6 don
dé nghi giai quyét vang mat.

4. Ba Lé Thi C, sinh nam 1942

Dia chi: Thon Diéu P, x4 Hoa N, huyén Hoa V, thanh phé Da Ning; c6 mit.
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NOI DUNG VU AN:

Tai don khoi kién, ban tw khai, bién ban hoa gidi va tai phién toa nguyén don ba
Lwu Thi N trinh bay:

Nguyén don ba Luu Thi N trinh bay:

Ba N va ong binh Kim P két hén nam 2003. Trong thdi ky hon nhan vo chdng co
tao lap dugc: Nha & mot tang gic ltmg (nha chinh), nha bép, nha v¢ sinh, chai phia sau,
chéi bén héng nha mot tang gac limg, chéi trude nha, phong sdy gd, giéng nude, san bé

tong dugc xay dung trén 200m? dat thd cu tai thén Diéu P, xd8 Hoa N, huyén Hoa Vang,
thanh phd Pa Néng.

Dbi v6i hang rao, cong ngd 1a do 6ng P lam sau khi vo chong da ly hon.

Ngudn gdc dat 1a do vo chéng mua cta 6ng Phan T vao nim 2010 bang gidy viét
tay, chua lap hop dong sang tén. Tir nim 2015 vé sau vo chong lam nha va cac cong
trinh trén. Ngay 24/10/2018 ba N va 6ng P ly hon, trudc thoi diém ly hon ngay
14/8/2018 ba N va dng P 1am bién ban thoa thuan chia tai san, theo d6 vo chong da phan
chia mot so tai san, nhung d6i v&i nha va cong trinh trén dat vo chong chua phan chia.
Nay ba N yéu cau chia tai san chung 1a nha va cac cong trinh trén dat néu trén.

Theo don khdi kién ba N yéu cau Toa an chia tai san chung cua vo chong 13 toan
bd ngdi nha noi trén. Do cin nha xudng cap nhiéu nén ba xac dinh gia tri 1a 80.000.000
déng Ba N xin nhén bémg hién vat la ngoi nha chinh va théi tra % gia tri tai san cho 6ng
P. V& quyén sir dung dt, den nay van chua tach thira, chua hoan tat tha tuc chuyén
nhuong nén ba khong yéu cau Toa an giai quyét.

Qua trinh g1a1 quyét vu an va tai phién toa ba N xin nhan te‘li san la chai trudc nha
dién tich 33,39m” , phong sdy gan lién véi chai co dién tich 7,79m? giéng nudc nam tron
trong chai trudce nha moi bén duge s6 hitu 2 san bé tong trudce nha phan hang rao B40,
cong ngd gan lién v4i canh phia tdy nam trén phan san va chai phia trude ba xin nhan.
C4c tai san con lai ba N giao cho 6ng P, khong yéu cau 6ng P théi tra gia tri chénh léch.

Déi voi viee xem xét tham dinh tai chd va dinh gia tai san ba hoan toan théng nhét.
D061 véi san bé tong thong nhat gia 2.700.000 dong.

Déi véi viée ba C cho rang ba N muon 06 chi vang nim 2014, ba N khong dong ¥,
chi thtra nhan c6 muon cia ba C 04 chi vang vao nam 2017, loai vang 98, thoi han
muon 01 thang, muc dich dé mua gd lam thét va chay cdi, khi muon khong viét gidy to
gl. Sau mot thang ba da tra 0,5 chi vang cho ba C, con lai 3,5 chi vang ong P mang di tra
cho ba C, lc tra khong c6 gidy to tra. Hién sb vang trén da tra lai cho ba C.

Bi don éng Dinh Kim P trinh bay:

Ong P va ba Luu Thi N cudi nhau nam 1999, dén nam 2003 thi dang ky két hon.
Niam 2010 vo chéng mua 200m? dat thd cu ciia 6ng Phan T, dén nay van chua tach thira
va chua hoan tat thii tuc chuyén nhuong quyén sir dung dat. Nam 2015 vg chong lam
nha & mot téng gic lang (nha chinh), nha bép, nha vé sinh trén dién tich dat nay. Ngoi
nha ngang (phan nha lgp ngoi tach roi ngdi nha chinh phia trude ng6i nha chinh), phan
chai lop tén sat bén nha chinh, chai phia sau, san bé tong, phong say g0, giéng nudce do
6ng lam dan dan trong thoi ky hon nhéan, ba N khong dong gop gi. Tur khi két hon dén
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khi ly hon 1a 18 ndm nhung ba N di bo nha di nhiéu lan véi téng cong khoang 10 nam.
Théng 8/2018 6ng va ba N da thoa thuan chia mot sb tai san chung, 6ng nhan may moc
xuong cua, ba N nhan 2 chiéc xe, mot ti vi, mot may giat. Cac tai san nay ba N da cho
di. PSi vai cae tai san con lai vo chéng chua chia.

Théang 10/2018 dng P va ba N ly hon, ong di xay tudng rao, cong ngod. Qua trinh
giai quyét vu 4n, 6ng P xac nhan ba N chi ¢o cong suc trong viée xdy dung ngodi nha
chinh, nha bep, nha v¢ sinh. Cac tai san con lai gom Chéi phu lop tén, nha ngang phia
trude, 10 sdy, SAn bé tong, giéng nude 1a tai san do 6ng tu xay dung. Nay ba N khaoi kién
yéu cau chia tai san chung, ong dong ¥ chia cho ba N %4 gia tri ngdi nha chinh, nha vé
sinh, nha bép. Con phan cac tai san 1a ctia 6ng, ong khong dong ¥ chia cho ba N. Ong
Xin nhan hién vat.

Tai phién toa, 6ng P giit nguyén y kién xin nhén bang hién vat, dong y thoi tra '
gia tri tat ca cac tai san cho ba N, trir hang rao, cong ngd.

Vé quyén sir dung dat, dén nay van chua tach thtra, chwa hoan tat thu tuc chuyén
nhuong nén 6ng thong nhat vai y kién ctia ba N, khong yéu cau Toa an giai quyét.

Pbi v4i viee xem xét tham dinh tai chd va dinh gia tai san ba hoan toan théng nhét.
D01 véi san bé tong thong nhat gia 2.700.000 dong.

Péi voi viée vay muon vang gitra ba N va ba C, ong hoan toan khong biét, nén ong
khong c6 trach nhiém gi v6i s6 vang ba N muon ba C. Ong ciing khong ¢6 mang 3,5 chi
vang di tra cho ba C nhu ¥ kién cua ba N.

Nguoi co quyén loi nghia vu lién quan:

- Ong Phan T di duoc toa an tong dat thong bao tham gia giai quyét vu an nhung
vang meftt, tuy nhién qué trinh lam viéc da c6 ban khai xac nhan 6ng la chu s& hitu
200m dét da chuyén nhuong cho ong P va ba N vao nam 2010, nhung hai bén chi ¢6
viét gidy tay chua lap hop dong sang tén. Cac tai san trén dat 1a do ong P, ba N xay
dung, khong lién quan dén 6ng, 6ng ciing khong ¢ yéu cau gi vé dién tich dat 6ng ban
cho 6ng P, ba N, bai dat d6 da ban.

- Ong Phan P, phan T1 thng nhat véi ¥ kién ctia 6ng T, dng khong co ¥ kién gi.

- Ba Lé Thi C trinh bay: Vao nam 2014 con dau ba la Luu Thi N ¢6 muon cua ba
06 chi vang, loai vang 98, muc dich dé ong P va ba N mua g lam thét, thoi han muon
khéng xac dinh, khong viét gidy t& vay muon ciing khong c6 ai chimg kién. Tuy nhién,
tir luc muon dén nay ba N van chua tra, hién hai con da ly hon va dang yéu cau chia tai
san sau ly hon nén ba yéu cau ba N tra 06 vang trén cho ba. Néu ba N khoéng tra thi dé
nghi 6ng P tra. Vi tai san nay ba N muon cua ba trong thoi ky hon nhan, muc dich phuc
vu cho gia dinh vo chong 6ng P, ba N.

Dai dién Vién kiém sat nhan dan huyén Hoa Vang phét biéu ¥ kién vé viéc tuan
theo phap luat to tung cta Tham phan, Hoi dong xét xuir, Thu ky phién tdoa va nhiing
ngudi tham gia t6 tung trong qua trinh giai quyét vu an ké tir khi thu 1y cho dén trudce
thoi diém Hoi dong xét xtr nghi an déu dam bao, trir ngudi ¢d quyén loi nghia vu lién
quan 6ng Phan T, Phan T1, Phan P da khong thuc hién nghla vu cua duong sy la dén
Toa theo tri€u tép, nhung ho so da c6 ban khai, don dé nghi giai quyet vang mat do vay
can ctr khoan 2 Diéu 227 B6 luat T tung dan su dé nghi xét xir vang mat nhiing nguoi
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néu trén.

Ve ,n,oAi dung: Dé nghi can cur quy dinh tai Diéu ;53, 59, 62 Luat Hon nhan va Gia
dinh chap nhén yéu cau khai kién ctia ba Luu Thi N doi véi 6ng Binh Kim P.

Giao cho ba Luu Thi N dwoc quyén qudn 1y, sir dung: 01 Chai trude nha; Phong
say gan lién voi chai; Giéng nudc; Y4 san bé tong trudc nha; phan hang rao, cong ngd
nam voi phan nha va san dugc nhan.

Giao cho éng Dinh Kim P dwoc quyén quan Iy, sir dung: Nha & mot tang gic ling;
Nha bép, nha vé sinh; Chéi phia sau; Chai bén hong nha mot tang gac ling; ' san bé
tong trude nha; phan hang rao nam véi phan san nha dugc nhéan.

Péi véi viéc ba L& Thi C (me rudt éng P) khai nhan nim 2014, ¢6 cho ba N muon
06 chi vang dén nay chua tra. Tai bién ban d6i chét, ong P khai 6ng khong biét viéc ba
N muon vang cua ba C, ba N khai ¢c6 mugn 04 vang ctia ba C nam 2017 nhung da tra
xong. Ba C khong c6 gidy to ndo chirmg minh viéc muon vang nén khong xem xét.

An phi ba Luu Thi N va ong Pinh Kim P phai chiu twong tmg véi phan duoc nhan.
NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong hé so vu an dwoc tham tra tai phién toa,
sau khi nghe cdc dwong su trinh bay y kien,; sau khi nghe dai dién Vién kiem sat phat
biéu quan diém vé vu an, sau khi thdao luan va nghi an, HPDXX nhdn dinh:

Vé thii tuc t6 tung:

[1] Ba Luu Thi N khoi kién yéu cdu Toa 4n nhan dan huyén Hoa Vang, TP. Pa
Niéng thy 1y giai quyét chia tai chung sau khi ly hon d6i véi bi don dng Pinh Kim P, trd
tai to thon Diéu P, xd Hoa N, huyén Hoa Vang, TP Pa Ning va Toa an da thu ly giai
quyét don khoi kién cua ba Thay 1a dung thim quyén dugc quy dinh tai Diéu 28, 35, 39
ctia Bo luat TH tung dan su.

[2] Tai phién toa ngudi cd quyén loi nghia vy li€n quan 0ng Phan T, Phan P, Phan
T1 da dugc Toa an triéu tap hop 1¢ nhung vang mat. Can cir quy dinh tai khoan 2 Piéu
227 Bo luat T6 tung dan su, HDXX xét xir vang mit nhitng ngudi trén.

[3] Tai phién toa mo ngay 18/11/2019, ba Lé Thi C (me ong P) cung céap cho Hoi
dong xét xtr don trinh bay vé viéc ba N muon cua ba 06 chi vang chua tra, ba yéu cau
tda 4n xem xét giai quyét cho ba. Hoi ddng xét xtr d tam nglng phién toa dé xac minh,
thu thap ching ctr va dd dua ba C vao tham gia td tung.

Vé noi dung:

[1] Ba Luu Thi N va 6ng Pinh Kim P xac 1ap quan hé vo chong nim 1999, dang ky
két hon nam 2003. Nam 2018 ba N va 6ng P ly hon, trong qua trinh ly hon, vo chong di
tu théa thuan phan chia mdt s6 tai san, con lai céc tai san, gém: Nha ¢ mot tﬁng gac ling
(nha chinh) dién tich 84,37m? nha vé sinh, nha bép dién tich 31,32m?, chai phia sau
dién tich 23,49m?, chai bén hdng nha chinh dién tich 48,645m?, chai trudc nha dién tich
33,39m? phong sdy gd dién tich 7,79m?, giéng nudc, san bé tong dién tich, duoc xay
dung trén 200m® dit thd cu mua cua ong Phan T, toa lac tai thon Diéu P, x4 Hoa N,
huyén Hoa Vang, thanh phd Pa Ning vo chong chua phan chia. P6i v6i hang rao cong
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ngc”) duoc xay dung sau khi ly hon. Tong gia tri tai san yéu cau phén chia 13 240.371.884
dong. Do ba N va 6ng P khong tu phan chia dugc tai san nén ba N yéu cau phan chia
cac tai san chung con lai néu trén.

Xét yéu cau khoi kién ctia ba N thi thiy, ba N va 6ng P déu thira nhin cac tai san
ngdi nha chinh, nha bep, nha v¢ sinh, chai ph1a sau, chai bén hdng nha chinh, chéai phia
trude nha, phong sdy gb, giéng nudc va san bé tong déu duoc xay dung trong thoi ky
hon nhan. Ong P chi thira nhan ba N ¢6 cong strc dong gop ddi voi nha chinh, nha bép,
nha v¢ sinh con lai céc tai san la do 6ng P tu xdy dung, tuy nhién 6ng P khong dua ra
dugc chimg cur, chimg minh 6ng 1a ngum tryc tiép xay dung. Tai phién Toa 6ng P Xxin
nhan hién vat va dong y thdi tra ' gia tri tat ca cac tai san cho ba Nugng. Do d6 ¢o co
s¢ xac dinh cac tai san trén la tai san chung cua ba N va 0ng P c6 dugc trong thoi ky
hon nhan.

Can ct Diéu 29, 33, 35 Luat Hon nhan va Gia dinh, viéc ba N yeu cau chia cac tai
san trén la co6 can ctr.

Pbi v6i hang rao, cong ngd ca ba N va 6ng P déu thira nhan 1a do 6ng P xdy dung
nén HG1 dong xét xir ghi nhan.

[2] Khi khoi kién ba N xin nhan ngoi nha chinh va dong ¥ thdi tra % gia tri tai san
cho ong P.

Tai phién toa ba N xin nhén hién vat gém: Chai trude nha dién tlch 33,39m?, tri gia
16.821.010 dong; Phong sdy gan lién voi chai co dién tich 7,79m? tri gia 2. 337 000

dong; Giéng nudc nam tron trong chai trudc nha, tri gia 2.240.000 dong; % san bé téng
truée nha; Phan hang rao, cong ngd gan lién v4i phan duoc nhan.

Giao toan bd tai san con lai gom:

Nha & mot tang gac ling, gia tri 170.094.045 dong; Nha bép, nha vé sinh, gia tri
20.436.300 dong; Chéi phia sau, gia tri 4.756.725 dong; Chai bén héng nha mot tang
gac ling, gia tri 18.728.325 dong; Hang rao cong ngd gan lién voi phan 6ng P dugc
nhan; ¥ sin bé tong trudc nha, khong yéu cau ong P thdi tra gia tri chénh léch.

Hoi dong xét xir xét thay, viéc thay d6i v kién cling nhu yéu cau cua ba N nam
trong pham vy khoi kién, dong thoi day 1a y chi ty nguyén cua ba N phu hop voi quy
dinh cua phap luat, hién ba N khong co chd o, phai thué phong tro bén ngoai dé sinh
song, cac tai san ba N xin nhan nam tach roi va khong anh huong dén két cau ciing nhu
sinh hoat chung ctia mdi bén nén yéu cau cua ba N 1a phu hop nén duoc chip nhén.

Nhue vdy phan tai san ba N dwoc phdn chia gom:

Chai trude nha dlen tich 33,39m’, tri gia 16.821.010 dong, Phong siy gan lién voi
chai co dién tich 7,79m?, tri gia 2.337. 000 dong; Giéng nudc nam tron trong chai trudc
nha, tri gia 2.240.000 dong; % san bé tong trudc nha, gia tri 1.350.000 dong; Phan hang,
céng ngd gan lién voi phan dugc chia san va chéi phia trude, dai 4,55m, co gia tri
1.773.039 d6ng. Tong gia tri tai san ba N dugc chia la 24.521.049 dong.

- Tt can chai phia trude va phong say nhu sau:

Pong giap dat tréng, dai 4,1m;



Tay giap duong bé tong, dai 2,1m;

Nam giap san bé tdng (phan san chia cho ba N), dai 11,3m, dugc chia lam thanh 3
doan; doan 1 c}éi 3,2m, doan 2 dai 6,2m (doan 1,2 la phan chai phia trudc), doan 3 dai
1,9m (phong say);

Bic giap dat trong, dai 11,1m.
- Phan san bé tong dugc chia, ¢6 ranh gii nhu sau:

Canh phia dong (tinh tur try hién nha chinh) keo duong thang theo chiéu doc cin
nha dai 3,65m 1a diém mdc sd 1.

Canh gdc phia tay (tinh tir try hién nha chinh) kéo dudng thang theo chiéu doc cin
nha dai 3,65m la diém moc so 2.

Ké mot duong thang tir mbe s6 1 dén mdce s6 2 dai hét san bé tong, day 1a ranh gidi
phan chia san bé tong.

Ba N duoc quyén sé hiru phan san bé tong theo duong ranh gidi tir diém s6 01 dén
diém s6 02 vé€ phia bac giap vdi chai trudc nha va phong say go.
Phan tai san éng P dwoc phéan chia gom:

Nha ¢ mot ting gic limg (nha chinh), ¢ dién tich xay dung 62,54m®, dién tich st
dung 84,37m’, gia tri 170.094.045 dong; Nha bép, nha vé sinh dién tich xdy dung va
dién tich sur dung 31,32m2, gia tri 20.436.300 dong; Chai phia sau dién tich xay dung va
dién tich st dung 23,49m? gia tri 4.756.725 dong; Chai bén hong nha mot tang gac lu’ng
dién tich xay dyng va d1en tich str dung 48,645m?, gia tri 18.728.325 dong; Hang rao,
cong ngd gia tri 3.185.431 ddng, ¥ san bé tong trudc nha, gia tri 1.350.000 dong. Tong
gia trj tai san dng P dugc chia 1a 218.550.826 dong.

- Tt can nha chinh, chai bén hong nha chinh; nha bép, nha vé sinh va chai phia sau
nhu sau:

DPong giap dat trong, dai 14,5m; duoc chia 1am thanh hai doan: doan 1 (phﬁn chai
phia sau) dai 1,1m, doan 2 dai 13,4m (trong d6: Nha chinh dai 10,6m, nha bép, nha vé
sinh dai 2,8m);

Tay giap dudng bé tong, dai 16,6m (trong d6: chai phia sau dai 3,2m, nha bép, nha
vé sinh dai 2,8m, nha bén héng nha chinh dai 10,6m);

Nam giap dat tréng, dai 9,04m (trong d6: Chai phia sau dai 8,9m, nha chinh dai
0,14m);

Bic giap sin bé tong (phan san chia cho 6ng P), dai 9,04m (trong d6: Nha chinh dai
5,94m, nha bén hong nha chinh dai 3,1m);

Ong P duoc quyén so hiru phan san bé tong theo dudng ranh gidi tir diém sb 01 dén
diém sb 02 vé phia nam giap nha chinh va chai bén héng.

Gid tri tai san 6ng P dwoc phan chia nhiéu hon so véi gia tri tai san ba N duoc
chia, ba N khong yéu cau ong P thoi tra gia tri phan vuot qua nén Hoi dong xét xir
khong xem xét.

[3] Vé quyén sur dung dat, dén nay van chua tach thira, chua hoan tat thu tuc
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chuyén nhugng nén cac duong su khéng yéu cau Tda an giai quyét nén Hoi dong xét xir
khéng xem Xxet.

, [4] Ddi voi viée ba Lé Thi C khai nhén nam 2014, ¢6 cho ba N muon 06 chi vang
dén nay chua tra. Tai bién ban doi chat, cling nhu tai phién toa ong P khai 6ng khdng
biet viéc ba N muon vang cua ba C, ba N khai ¢6 muon 04 Vang cta ba C nam 2017
nhung da tra xong. Ba C khong c6 gidy t0 nao chimg minh viéc muon vang nén Hoi
dong xét xu Khong xem xét. Néu sau nay ba C c0 tai liéu, chimg ctr chimg minh thi tich
ra giai quyét bang vu 4n dan sy khéc.

[5] DOi voi 10i di vao nha, phan nha va tai san cua ba N, 6ng P dugc chia du di¢u
kién d€ cac bén m¢ 161 di, cac bén khong yeu cau dd d6 cac bén tu mo 161 di vao nha cua
minh nén HO1 dong xét xir khong xem xét.

[6] Dbi vi két ‘qua viéc xem xet tham dinh tai chd va dinh gia tai san cac duong su
hoan toan théng nhat. Doi vOi san bé tong cac duong sy xac dinh gia tri 2.700.000 dong
1a phu hop véi gia tri thuc té nén Hoi dong xét xir chap nhan.

[7] Vé an phi phan chia tai san chung:

Ong P phai chiu 10.927.500 dong

Ba N phai chiu 1.226.000 dong

[8] DGi v6i chi phi xem xét tham dinh tai chd 1.000.000 dong, chi phi thim dinh
gia 4.000.000 dong, ba N da ndp va chi xong, ba N ty nguyén chiu nén dng P khong
phai thoi tra lai cho ba N.

‘ [9] Tai phién toa, dai dién Vién kiém sé:[ nhan dan huyén ,H(‘)a Vang, TP. Pa Nang
de nghi phu hop v61 cac nhan dinh cia Hoi dong xét xir nén chap nhan.

Vi cac lé trén,

QUYET PINH:

_ Can cit: Pieu 29, 33, 35, 38, 59 Luat Hon nhan va Gia dinh; Dieu 147, khoén 2
biéu 227, biéu 228, Diu 266 va 273 B luat To tung dan suy; Nghi quyét so
326/2016/UBTVQH 14 ngay 30/12/2016 vé€ an phi, 1¢ phi Toa an.

_ Tuyén xii: Chap nhén yéu cau khoi kién ciia ba Luu Thi N doi v6i dng Dinh Kim P

vé vi¢c “Chia tai san sau khi ly hon ™.

1. Giao cho ba Luu Thi N duoc quyén s hiru:

- Chai tru:g’yc nha dién tich 33,39m2, c6 két cAu: Tru ‘pé Eﬁng, tuong xay gach trat
vira mot bén, nén xi mang, mai lop ngoi1 va ton, ki keo xa gb go.

- Phong sdy gén lién v6i chai co dién tich 7,79m?, ¢ két cdu: Mong da, tudng xay
gach trat vira, mai lop ton.

Tt can chai phia trudc va phong say nhu sau:

Péng giap dit tréng, dai 4,1m;

Tay giap duong bé tong, dai 2,1m;

Nam giap san bé tong (phan san chia cho ba N), dai 11,3m, duoc chia lam thanh 3
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doan; doan 1 d,éi 3,2m, doan 2 dai 6,2m (doan 1, 2 1a phﬁn chai phia trudc), doan 3 dai
1,9m (phong say);

Bic giap dat trong, dai 11,1m.

- Giéng nude nam tron trong chai trude nha, duong kinh 90cm, sau 3,5m.

- Phan hang rao B40, cong sit vao nha gin lién voi canh phia tay (phan chai trudce
va san bé téng chia cho ba N) dai 4,55m.

~ -Dbuogc quyén sO hitu san bé tong trude nha theo duong ranh gidi tur diém s6 01 dén
diém s6 02 v€ phia bac giap vdi chai trudc nha va phong say go.

Tong gia tri tai san ba N dugc chia 12 24.521.0494 (hai muwoi bon triéu nam trim
hai muoi mot ngan khong tram bon chin dong).

2. Giao cho 6ng Pinh Kim P duoc quyén s hitu:

- Nha & mét tang géc ltmg, dién tich xay dung 62,54m”, dién tich st dung 84,37m’,
c0 ket cau: Hién trudc, phong khach, cau thang, phong ngu, gac ling (01 phong ngu), c6
hé thong ctra, dién.

oo Nha bép, nha v¢€ sinh, djén tich xay du’pg va diép tich su dung 31,32m2, co két
cau: Phong bép, toilet, phong tdm, ctra phong tam, h¢ thong dién, hé thong nudce.

- Chéi phia sau, dién tich xdy dyng va dién tich sir dung 23,49m”, két cAu: tuong,
mai, vi kéo bang go, nén bé tong tam.

- Chai bén hdng nha mét tang gac liing, dién tich xdy dung va dién tich st dung
48,645m°, két cau: mong da, tuong xay gach trat vira chua son voi va ludi B40, nén xi
mang, mai lop ton, vi keéo xa go go.

T can nha chinh, chai bén hong nha chinh; nha bép, nha vé sinh va chai phia sau
nhu sau:

Dong giap dat trong, dai 14,5m; dugc chia lam thanh hai doan: doan 1 (phn chai
phia sau) dai 1,1m, doan 2 dai 13,4m (trong d6: Nha chinh dai 10,6m, nha bép, nha vé
sinh dai 2,8m);

Tay giap dudng bé tong, dai 16,6m (trong do: chai phia sau dai 3,2m, nha bép, nha
vé sinh dai 2,8m, nha bén héng nha chinh dai 10,6m);

Nam giap dat tréng, dai 9,04m (trong d6: Chai phia sau dai 8,9m, nha chinh dai
0,14m);

Bic giap sin bé tong (phan san chia cho 6ng P), dai 9,04m (trong d6: Nha chinh dai
5,94m, nha bén héng nha chinh dai 3,1m);

- Phan hang rao B40 gin lién v4i canh phia tdy cua phan nha va san bé tong chia
cho 6ng P.

- Dbuoc guyén so hitu phan san bé tong theo dudng ranh gidi tir diém sb 01 dén
diém so 02 vé phia nam giap nha chinh va chai bén hong.

Tong gid tri tai san 06ng P dwoc chia‘lé 218.550.826d (hai tram muwoi tam triéu nam
tram nam mwoi ngan tam tram hai sau dong).

Khéng bén nao phai thdi tra gia tri chénh 1éch cho bén nao.
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(C6 so d6 kém theo)
3. An phi chia tai san chung:

Ba Luu Thi N phai chiu: 1.226.000d (mét tri€u hai tram hai muoi sau ngan ddng)
nhung dugc trir vao so tién tam Gmg 4n phi 1.000.000 dong ba N d3 ndp tai bién lai thu
s0 0002279 ngay 13/5/2019 tai Chi cuc Thi hanh &n dan sy huyén Hoa Vang. Ba N con
phai nop 226.000 dong an phi.

Ong binh Kim P phai chiu 10.927.500d (muoi triéu chin tram hai muoi bay ngan
nam tram dong).

4. Chi phi xem xét tham dinh tai chd 1a 1.000.000 dong va chi phi tham dinh gi tai
san 1a 4.000.000 dong, ba N tu nguyén chiu, da ndp va chi xong.

5. Ba Luu Thi N, 6ng Pinh Kim P, ba Lé Thi C dugc quyén khang cao trong han
15 ngay ké tir ngay tuyén an. Riéng ong Phan T, 6ng Phan T1, dng Phan P vang mit tai
phién toa dugc quyén khang cdo trong han 15 ngay ké tir ngay nhan duoc ban an hoic
ké tir ngay niém yét ban an.

Trong trudng hop ban an duoc thi hanh an theo quy dinh tai Diéu 2 Luét Thi hanh
an dan sy, nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan su c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hoic bi cudng ché
thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh an dan su. Thoi hiéu thi
hanh 4n dan sy dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

Noi nhn: TM. HOI PONG XET XU SO THAM
- VKSND huyén Hoa Vang; Tham phan- Chi toa phién toa

- Chi cuc THADS huyén Hoa Vang;

- Cac duong su;

- Luu ho so.

Nguyén Thé Anh



SO PO, VI TRI TAI SAN PHAN CHIA
KEM THEO BAN AN SO:
55/2019/HNGD-ST NGAY 26/11/2019 ]
CUA TOA AN NHAN DAN HUYEN HOA VANG, TP. PA NANG

TM. HOI PONG XET XU SO THAM
Tham phan- Chu toa phién toa

Nguyén Thé Anh
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