TOA AN NHAN DAN QUAN1 CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Doc 1ap - Tw do - Hanh phuc
S6: 82/2019/QDST-KDTM Qudn 1, ngay 10 thang 7 nam 2019
QUYET PINH

CONG NHAN SU THOA THUAN CUA CAC PUONG SU
TOA AN NHAN DAN QUAN 1, THANH PHO HO CHi MINH

Vé6i Hoi dong xét xir so thAm gdm c6:

Tham phén - Chil toa phién toa: Ba Nguyén Nhat Minh.

Cac Hoi thAm nhén dan:

1. Ba Trinh Thi Phuong Cham.

2. Ong Lé Hoang Viét.

Can ctr vio cac diéu 212, 213, 235, 244 va 246 ctia B luat to tung dan sy;

Can ctr vao Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, nop, quan ly va st
dung an phi va 1€ phi Toa an.

Cin ci hd so vu 4n kinh doanh thwong mai so tham thu ly
s6145/2018/TLST-KDTM ngay 03 thang 12 nam 2018 vé viéc: “Tranh chap hop
d6ng mua ban hang héa”.

XET THAY:

Tai phién toa, nguyén don - Cong ty TNHH Xay dung va Thuong mai T c0
don xin rat lai mot phan yéu cau khai kién; cu thé khong yéu cau bi don tra lai sd
tién c6 gia tri twong dwong 40 pallet gd duoc dung khi cic bén giao, nhan hang.
Viéc raut lai mot phﬁn yéu cau khai kién nay cua nguyén don la hoan toan tu
nguyén. Déng thoi, dbi véi cac tranh chép con lai cac duong su thda thuan duogc
v6i nhau vé viéc giai quyét vu an va thoa thudn ctua cac duong sy la tu nguyén,
khong vi pham diéu cAm cta luat va khong trai dao dtrc xa hai.

QUYET PINH:

1. Cong nhan sy thod thuan cua cac duong su:

Nguyén don: Cong ty TNHH Xay dung va Thuong mai T;



Dia chi tru s chinh: dudng Quang Trung, Phudng 10, quan GO Vap, Thanh
phé H6 Chi Minh.

Nguoi dai dién hop phdp cia nguyén don: Ba Tran Thi Ngoc T1 1a nguoi
dai dién theo Gy quyén (Gidy Uy quyén ngay 05/11/2018); Dia chi: duong Go
Dua, phudng Hiép Binh Phuéc, quan Tha Ptrc, Thanh phdé H6 Chi Minh.

Bi don: Cong ty C6 phan Xay dung C;

Dia chi try s& chinh: dudng Nguyén Cong Trir, phuong Nguyén Théi Binh,
Quan 1, Thanh phé H6 Chi Minh.

Ngueoi dai dién hop phdp ciia bi don: Ong Nguyén Thanh H va ba Téng Thi
Thu N 12 nguoi dai dién theo ty quyén (Gidy ty quyén ngay 10/7/2019);

2. Su thoa thuan cta cac duong su cu thé nhu sau:

2.1. Cong ty Co phan Xay dung C c6 nghia vu thanh toan cho Coéng ty
TNHH Xay dung va Thuong mai T s6 tién no phat sinh tir Hop dong nguyén tic sd
153-17/DCC-NCC-HDNT vé viéc mua ban vét liéu xay dung do hai Cong ty xac
lap ngay 27/12/2017 véi tong sb tién 1a 108.738.026 dong (mot tram 1é tam triéu
bay tram ba muoi tdm nghinn khong trim hai muoi sau dong). Trong d6 vbn gbc 1a
96.699.001 dong (chin muoi sau triéu sau traim chin muoi chin nghin khong tram 1é
mot dong) va tién 13i phat sinh tinh tir ngay 01/5/2018 dén ngay 10/7/2019 1a
12.039.025 dong (muoi hai triéu khong trim ba muoi chin nghin khong trim hai
muoi 1am dong).

Thanh toan trong thoi han 30 ngay ké tir ngay ban an, quyét dinh cua Toa 4n
c6 hi¢u lyc phap luat, thi hanh tai Co quan thi hanh an dan su c6 tham quyén.

Ké tir ngdy Cong ty TNHH X4y dung va Thuong mai T c6 don yéu cau thi
hanh an tr& di, hang thang Cong ty Co phan Xay dung C con phai tra 13i theo mirc
131 suat no qua han trung binh trén thi truong tuong Gmg véi sb tién va thoi gian
cham thanh toan.

2.2. Pinh chi xét xir yéu cau khoi kién cia C Cong ty TNHH Xay dung va
Thuong mai T ddi véi yéu cau budc Cong ty C6 phan Xay dung C tra lai sb tién co
gia tri trong duong 40 pallet gd dung khi giao, nhan hang.

2.3. V& an phi kinh doanh thwong mai: Cong ty C6 phan Xay dung C phai
chiu 4n phi 14 5.436.901 dong (ndm triéu bon trim ba muoi sau nghin chin tram 1é
mot dong). Tra lai toan bd s tién tam Gmg an phi ma Cong ty TNHH X4y dung va



Thuong mai T dd ndp 1a 3.000.000 ddong (ba tridu dong) theo bién lai thu sd
AA/2017/0023773 ngay 30/11/2018 cua Chi cuc Thi hanh an dan sy Quan 1, Thanh
phd H6 Chi Minh.

3. Quyét dinh nay c6 hiéu luc phap luat ngay sau khi dugc ban hanh va
khong bi khang cdo, khang nghi theo tha tuc phuc thim.

4. Quyét dinh nay dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan su thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan sy ¢6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cuong ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh 4n dan
su; thot hi€u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat thi hanh
an dan su.

Noi nhn: o TM. HQI PONG XET XU

- TAND Thanh pho Ho Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Thanh pho H6 Chi Minh;

- VKSND Quién 1;

- Chi cuc Thi hanh an dan sy Quén 1;

- Céc duong su

- Luu hd so vu an.

Nguyén Nhat Minh



