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NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xiv phiic thim gom cé:
Tham phén - Chii toa phién toa: Ba Lé Kim Loan
Cdc Tham phan: 1. Ba Nguyén Hoang Anh

2. Ba Nguyén Huynh Mai Tam Quyén

- Thuw ky phién toa: Ba Nguyén Kim Thanh Xuan — Thu ky Toa 4n nhan
dan Thanh ph6 H6 Chi Minh

- Pai dién Vién kiém sdt nhin dian Thanh phé Hé Chi Minh tham gia
phién toa: Ong Lé Trung Tuén - Kiém sat vién

Ngay 15 thang 01 ndm 2020, tai tru s& Toa 4n nhan dan Thanh phd HO Chi
Minh xét xir phuc thim cong khai vu an hinh sy phuc tham thu 1y so:
557/2019/HSPT ngay 10 thang 12 nim 2019 d6i v6i bi cao Pham Pha T do ¢6
khang céo cta bi cao ddi véi Ban an hinh sy so tham s6 74/2019/HSST ngay 31
thang 10 ndm 2019 ciia Toa 4n nhan dan Quan 4, Thanh phd H6 Chi Minh.

- Bi cdo co khang cdo:

Pham Phu T (tén goi khéac: Xu); gidi tinh: nam; sinh ngay 05 thang 02
nam 1990 tai Pa Nang; thuong tri: thon AT, xd HT, huyén HV, thanh phé Pa
Na:mg; chd &: s6 Bl duong TTT, Phuong L1, Quan R, Thanh phé HO Chi Minh;
nghé nghi¢p: nhan vién phuc vy; trinh d6 van hoa: 12/12; quéc tich: Viét Nam;
dan toc: Kinh; ton gido: khong; con ong: PCA va ba: PTL; hoan canh gia dinh:
bi cdo chua ¢6 vo, con; tién su: khong; tién an: khong; bi bét, tam giam tu ngay:
12/12/2018 (c6 mat).

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang 05 gio 30 phut ngay 12/12/2018, Poi Canh sét diéu tra tdi pham vé
ma tiy Cong an Quan 4, Thanh phd HO Chi Minh két hgp cing Cong an Phudng
6, Quan 4 kiém tra hanh chinh cin ho B2 chung cu M1 (dia chi: s6 B duong
BVD, Phuong L, Quan R). Qua kiém tra, Co quan cong an phat hién bén trong
can ho co 17 d6i twong nghi van st dung trai phép chit ma tiy gébm: Pham Phu
T, PATI1, LTV, VIMT2, HTT3, PVK, PCH, LTN, LTHM, DHV1, DNP, NTA,
PTNQ, NQT4, HKNI1, HCN2, LHTS. Co quan cong an cling phat hién bén dudi
tdm ném trong phong ngu can ho c6 01 goi nylon chira 06 vién nén mau xanh va



01 g6i nylon nho chira chat bot mau trang nghi van 1a ma tdy nén da tién hanh
thu gitt vat chimg, dua cac ddi twong vé tru s& lam viée. Khi tién hanh xét
nghiém nhanh, két qua thé hién Pham Pha T, LTV, VIMT2, HTT3, PVK, PCH,
LTN, LTHM, BbHV1, DNP, NTA, PTNQ, NQT4, HKN1, HCN2, LHT5 déu
duong tinh véi ma tay tong hop, riéng PAT1 cho két qua 4m tinh.

= Tai Két luan giam dinh sé 183/KLGD-H ngay 18/12/2018 ctia Phong K§
thuat hinh su Céng an Thanh phé H6 Chi Minh (BL 183) ghi nhan:

- B6t mau trang duoc ky hiéu mau m; can giam dinh 13 ma tiy o thé ran, co
khoi luong 1,5710 gam, loai Ketamine.

- 06 vién nén mau xanh duogc ky hiéu mau m, can giam dinh 13 ma tiy ¢ thé
ran, c6 khdi luong 2,4800 gam, loai MDMA.

® Tai Co quan diéu tra, Pham Pha T, PAT1, LTV, VIMT2, HTT3, PVK,
PCH, LTN, LTHM, BPHV1, DNP, NTA, PTNQ, NQT4, HKN1, HCN2, LHT5
khai nhan:

Khoang 01 gid 30 phat ngay 12/12/2018, MT2 ¢6 to chirc sinh nhét tai
quan S trén duong VK, Quén R nén nho ban be quen biét, 1am chung cua MT2
va Pham Phi T cung dén tham dy. Dén khoang 04 gid 00 cung ngay, bi cdo T
nay sinh y dinh tiép tuc sinh nhat bang cach thué cin ho sir dung ma tay chung.
Pé thyc hién, bi cdo noi ¥ dinh cho MT2 va tit ca ban bé nghe, tit ca dong .
Khi T héi nhém xem c6 ai biét ngudi cho thué cin ho dé st dung ma tiy khong,
LTHM nhé dén d6i tuong tén HI (chua rd nhén than lai lich) lam quan ly ¢
quan Bar 030 (dia chi: s6 B2 duong VVT, Phuong L2, Quén R1) va cung la
nguoi chuyén cho thué can ho str dung ma tay (“t6 chirc bay lac”). M goi dién
thoai cho ddi twong tén T6 (chua rd nhan than lai lich) 1am & quan Bar 030 dé
xin s6 dién thoai cua ddi twong H1. Di tuong T6 cho M s6 0911252402 cia ddi
tugng H1, M lién dua sb nay cho T. Bi cdo goi dién thoai cho dbi tuong H1, H1
tra 101 ¢6 cho thué cin ho chung cu M (dia chi: sé6 B duong BVD, Phuong L,
Quan R) gia 4.000.000 dong/ dém, T ddng ¥ thué, H1 néi T chay dén ting him
B1 chung cu trén. Sau do, bi cdo T né1 LTHM, PVK, PCH, NQT4, HKNI,
HTT3, HCN2, LTV, PTNQ qua chung cu M trudc, con bi cao & lai tinh tién va
cung cac ban con lai qua sau. M, K, H, T4, N1, T3, N, V, Q chay xe dén t?mg
ham B1 chung cu M thi gip HI va dugc HI dan 1én cin ho B30.07 chung cu va
dua tit ca vao bén trong can hg. Sau khi tra tién nhau xong, Pham Pha T, NTA,
PATI1, LHT5, VIMT2 chay xe dén chung cu M sau va ciing dugc H1 dan 1én
can ho 30.07 trén.

Khi Pham Phu T, PAT1, LTV, VIMT2, HTT3, PVK, PCH, LTN, LTHM,
PHV1, DNP, NTA, PTNQ, NQT4, HKN1, HCN2, LHT5 d4 cung vao hét cin
ho B2 chung cu M1, ddi twong H1 hoi riéng bi cdo T c6 ldy ma tay dé sir dung
khong. Bi cdo tra 10i c¢6 thi HI cho biét da dé san bén dudi tim ném trong phong
ngt 01 goi nylon bén trong c6 11 vién thudc va 01 goéi ma tay hang khay, gia
thude 1dc 1a 250.000 dong/ vién va hang khay 1a 1.000.000 dong/ gbi, T st dung
hét bao nhiéu thi dén khi tra phong tinh tién sau. Bi cdo 1iy 4.000.000 ddng ra
roi tra tién phong cho H1 trude, H1 ra vé. T di vao phong ngu 14y géi nylon
chtra ma tiy dang dé dudi tAm ném ra, kiém dém thay bén trong c6 11 vién nén
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mau xanh va 01 géi nylon chtra chat bot mau tring nhu H1 di noi. Sau do, bi
cao T md goi nylon ra, 1dy 01 vién thude lic dua cho HCN2, 01 vién thude lic
dua cho NQT4 va 01 vién thudc lic dua cho PCH r6i dé goi ma tay thude lic va
hang khay trén ban cho moi ngudi tu 1iy sir dung. Tat ca md nhac va dén cung
stt dung ma tay, riéng PAT1 do say ruou nén khong st dung ma tiy ma nim
ngu.

Vé viée st dung ma tay thude lic, ca nhom khai nhu sau: LTN st dung 01
vién do T dua; PVK str dung 01 vién do T dua; PCH st dung 1/2 vién do T dua;
LTHM lay 1/4 vién dang dé trén ban sir dung; PTNQ ldy 01 vién dang dé trén
ban sir dung; VIMT2 lay 01 vién dang dé trén ban sir dung; NQT4 nhéan 1/2
vién do T dua va chia ra thanh 02 phan, mdi phan 1/4 vién cho T4 va HKNI
cung su dung; PHV1 dugc VIMT2 dua cho 01 vién, V1 bé doi ra thanh 02
phan, mdi phan 1/2 cho DNP cung st dung; LTV sir dung 1/2 vién do VIMT?2
dua; HCN2 c6 nhan ctua T 01 vién va bé doi thanh 02 phan, mdi phan 1/2 vién
dua cho HTT3 cung st dung; LHTS str dung 01 vién do T dua; ban than T cling
str dung 1/2 vién thude lic. Pén 05 gid 30 phut cung ngay, khi bi Co quan cong
an gd ctra kiém tra, bi cdo T lién ldy goi ma tay dang dé trén ban (bén trong con
lai 06 vién thudc lic mau xanh) va 01 bich ma tiy khay dang dé trén ban cét
gidu lai bén dudi tAm ném nhu ban dau dé tranh bi phat hién thi bi 1ap bién ban
bét nguoi pham toi qua tang ddi véi bi cdo nhu da néu.

= Pdi v6i cac dbi tuong lién quan:

- Péi véi ong NHM1, nguoi cho dbi tuong H1 thué can ho B2 chung cu
M1: Qua x4c minh, Co quan diéu tra xac dinh can ho do ong L (qudc tich: Dai
Loan) 14 chu s& hitu, ba PLHC 13 ngudi quan 1y. Ba C khai 6ng L ¢6 hop dong
cho 6ng NHM1 thué trong thoi han 01 ndm tir ngay 11/10/2018. Ong M1 khai
thué can ho nham muc dich kinh doanh cho khach du lich thué ngén han kiém
161; khoang 03 gi® 00 ngay 12/12/2018, d6i twong H1 goi dién thoai cho 6ng M1
dé hoi thué cin ho 01 ngay dé to chire sinh nhat, 6ng dong ¥ cho H1 thué va bao
gia 12 3.000.000 dong. Xét thdy ong M1 khong biét, khong lién quan dén hanh vi
pham tdi cua bi cdo Pham Phu T nén Co quan diéu tra khong xem xét trach
nhiém hinh sy d6i véi ong M1.

- B6i voi ddi twong tén H1: Qua 161 khai ctia LTHM thi d4i twong H1 trudc
day 1am quan 1y tai quan Bar 030 (dia chi: S6 B2 dudng VVT, Phuong L2, Quén
R1). Theo Giam dbc phu trach nhan sy tai Cong ty TNHH TMDV D thi ¢ bo
phan cham séc khach hang cua cong ty c6 dbi tuong tén NMHI (sinh ndm 1991,
tra tai s6 B2 duong LQK, phudng L3, thanh phd R2, tinh Kién Giang) nhung di
nghi viéc tir ngdy 11/02/2019. Co quan diéu tra tién hanh xac minh tai Cong an
phuong thi d6i tuong H1 khong c6 mit tai dia phuong nén da trich ho so dé tiép
tuc 1am rd, khi ndo c¢6 du cin clr s& xem xét xtr Iy voi ddi tuong H1 sau.

- Ddi v6i VIMT2 va LTHM:

Sau khi nghe Pham Phu T ru cung di thué can ho str dung ma tay, VIMT2
d3 dong y va ra NTA, PAT1, DPHVI va DNP cung thué cin ho sir dung ma tay.
Tai can ho B30.07, T2 tu ldy 01 vién thudc lic sir dung cho ban than; 1iy 01
vién thudc lic dua cho PHV1, V1 bé doi cho V1 va DNP cung st dung; 1y 1/2



vién thudc lic dua cho LTV dé Van st dung. Xét thay do vo chong A va T1, V1
va Phuong 1a ban cua T2, khi T2 di choi tiép thi T2 ra tat ca cung di; viéc T2
dua ma tay cho V1, Van sir dung ciing nhu cac ddi tuong khac dua ma tay cho
nhau st dung chi 1a cach thirc ma cac ddi twong st dung ma tay voi nhau nén
Co quan diéu tra chua c6 co s6 xir Iy d6i véi T2.

LTHM c6 hanh vi dua sb dién thoai cua do6i tuong H1 cho bi cdo T dé T
thué can hd cung cac ban sir dung ma tuy. Xét théy viéc thué can h la do T truc
tiép thué nén Co quan diéu tra chua co co so xir 1y.

Co quan diéu tra trich hd so tiép tuc 1am rd hanh vi cua T2 va M, khi nao
du co sé s€ xu 1y.

- Co quan diéu tra ciling da trich ho so chuyén cho Cong an Phudng 6, Quan
5, Thanh phd H6 Chi Minh dé ra Quyét dinh x{r phat hanh chinh cac dbi tugng
LTV, VIMT2, HTT3, PVK, PCH, LTN, LTHM, PHV1, DNP, NTA, NQT4,
HKN1 vé hanh vi str dung trai phép chit ma tay.

- Riéng d6i voi PTNQ, HCN2, LHTS5, do cac dbi tugng khong c6 noi cu tra
on dinh, thuong xuyén nén dugc dua vao Co s& xa hoi Thanh Thiéu Nién 2 dé
cit con, giai doc, tu van tdm 1y trong htoi gian lam tha tuc 4p dung bién phap xur
1y hanh chinh dua vao co s& cai nghién bét budc.

Tai Ban an hinh sy so thim s6 74/2019/HSST ngay 31 thang 10 nim 2019
ctia Toa 4n nhan dan Quan 4, Thanh phd H6 Chi Minh di quyét dinh:

Tuyén bd bi cdo Pham Pha T (Xu) pham “To6i To chirc st dung trai phép
chat ma tay” va “Toi Tang trit trai phép chat ma tiy”;

Can ct diém i khoan 1 Diéu 249; diém b khodn 2 Diéu 255; khoan 2 Diéu
51; Diéu 55 cua Bo luat Hinh sy nam 2015, duoc stra doi, bd sung nam 2017,

Xt phat: Pham Phu T (XU) 01 (mdt) naim 06 (sau) thang tu vé “Toi Tang
trit trdi phép chat ma tay” va 09 (chin) nam 06 (sau) thang tu vé “Tdi T6 chic sir
dung trai phép cht ma tay”.

Téng hop hinh phat chung ctia 02 t6i 1a: 11 (mudi mot) ndm tu. Thoi han tu
tinh tir ngay 12/12/2018.

Ngoai ra, ban an con budc bi cdo Pham Phu T ndp phat sb tién 55.000.000
(ndm muoi lam triéu) dong sung vao ngin sach Nha nudc, tuyén xu 1y vat
chtng, an phi va quyén khang céo theo luat dinh.

Sau khi x&r so tham, ngay 11/11/2019, bi cdo Pham Pha T c6 don khang
cdo xin giam nhe hinh phat.

Tai phién toa phuc tham, bi cdo Pham Phu T khai nhan hanh vi pham tdi
nhu ndi dung Bén an so tham ghi nhén, thira nhan ban than di mua ma tay tir d6i
tugng H1, dua ma tay truc tiép cho mot s6 ddi tuong sir dung, sau d6 dé luong
ma ty con lai trén ban va chi chd nay cho cac ddi twong khac ldy ma tay cung
st dung. Bi cdo giir nguyén yéu cau khang céo, xin giam nhe hinh phat.

Dai dién Vién kiém sat nhan dan Thanh phd HO Chi Minh sau khi phan tich
tinh chit cta vu an, nhiing tinh tiét tdng ndng, giam nhe, dé nghi Ho1 déng xét



xtr ap dung tinh tiét thanh khan khai bao, dn nin héi cai d6i voi Pham Phu T,
giam 01 nam t0 dbi v6i “Toi T chuc sir dung trai phép chat ma tiy”, cu thé: xur
phat bi cao 08 nam 06 thang ti vé “Toi T chirc str dung trai phép chit ma tay”,
tong hop hinh phat 01 nim 06 thang ti vé “Toi Tang trit trai phép chat ma tay”,
bi cdo phai chap hanh hinh phat chung ctia 02 t6i [a 10 nam tu.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] Khoang 05 gio 30 phut ngay 12/12/2018, tai can hd B2 chung cu M1
(dia chi: s6 B duong BVD, Phuong L, Quan R, Thanh phd H6 Chi Minh), Co
quan cong an tién hanh kiém tra hanh chinh, phat hién Pham Phu T cung 16 ddi
tuong khac (PATI1, LTV, VIMT2, HTT3, PVK, PCH, LTN, LTHM, bHV1,
DNP, NTA, PTNQ, NQT4, HKN1, HCN2, LHT5) c6 biéu hién nghi van viéc sir
dung trai phép chit ma tay, qua xét nghiém nhanh, bi cdo T va 15 ddi tuong (trir
PAT1) duong tinh v6i ma tiy tong hop. Pong thoi, Co quan cong an cting thu
gitr 01 goi nylon chira 06 vién nén mau xanh (qua giam dinh 1a ma tiy ¢ thé ran,
loai MDMA) va 01 goéi nylon nho chira chat bot mau tring (qua giam dinh 13 ma
tay & thé ran, loai Ketamine) dugc cét gidu dé st dung. Qua qua trinh diéu tra,
can ho trén dugc Pham Phu T thué va lugng ma tiy cac ddi tuong st dung dugc
T cung cip. Voi hanh vi trén, Toa an cip so tham di 4p dung Diéu 249 va Diéu
255 cua Bo luat Hinh sy nam 2015, dugce stra doi, bo sung nam 2017 dé xét xur
bi cao Pham Phu T vé “Toi Tang trir trai phép chat ma tay” va “Toi To chic sir
dung trai phép chat ma tay” 1a diing nguoi, ding toi.

[2] Pon khang c4o cua bi cdo trong han luat dinh 1a hop I¢.
[3] Xét khang cdo, Hoi ddng xét xir cap phiic tham xét thiy:

Bi cdo Pham Phu T da tim va thué can ho B2 chung cu M1, mua ma tay tu
d6i tuong tén H1 dé ban than cung LTV, VIMT2, HTT3, PVK, PCH, LTN,
LTHM, BHVI1, DNP, NTA, PTNQ, NQT4, HKNI, HCN2, LHTS st dung. Tu
d6 cho thay bi cao da c6 hanh vi cung cip dia dlem va chit ma tay cho 15 dbi
tugng khac su dung trai phep, thudc truong hop quy dinh tai diém b khoan 2
Diéu 255 cua B9 luat Hinh sy nam 2015, dugc stra d6i, bd sung nam 2017 nén
Toa 4n cp so thim dd xtr phat bi cdo 09 nim 06 thang tu vé “To6i To chirc sir
dung trai phép chat ma tay”.

DPong thoi, bi cdo Pham Phu T d3 c6 hanh vi ct gidu trai phép chat ma tay
v6i myc dich st dung nhu di néu. Qua giam dinh, bot mau tring bi thu giir 13
ma tuy & thé ran, c6 khdi lugng 1,5710 gam, loai Ketamine; 06 vién nén mau
xanh duoc thu gir 1a ma tiy & thé ran, c6 khoi lugng 2,4800 gam, loai MDMA,
thudc truong hop quy dinh tai diém i khoan 1 Piéu 249 cua B luat Hinh sy
nam 2015, dugc sira doi, bo sung ndm 2017 nén Tda an cp so tham da xir phat
bi cdo 01 nam 06 thang tu vé “To6i Tang trit trai phép chit ma tay”.

Nhu vay, Toa an cép so thAm d3 can ¢t vao quy dinh cua B0 luat Hinh su
nam 2015, dugc stra do1, bd sung nam 2017, can nhac tinh chat va mirc d0 nguy
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hiém cho xa hoi ctia hanh vi pham td1, nhan than bi cao, tinh tiét giam nhe trach
nhiém hinh su dé xét xur bi céo Pham Phﬁ T vé t01 danh va hinh phat nhu da
néu. Hoi dong xét xu phic thdm nhan thay mirc hinh phat da tuyén 1a phu hop
nén khong chap nhan khang cao cua bi céo, gilt nguyén ban an so tham.

[4] Cac quyét dinh khac cia ban an so tham khong c6 khang cao, khong bi
khang nghi da c6 hi¢u luc phéap luat ké tir ngay hét tho1 han khang cao, khang
nghi.

Vi cac 1€ trén,

QUYET PINH:

Can ct vao diém a khoan 1, khoan 2 Diéu 355; Piéu 356 cua B luat TH
tung hinh sy nam 2015.

Khoéng chap nhan khang cio cta bi cao Pham Pha T.

Giit nguyén ban an so tham.

Tuyén bd bi cdo Pham Pha T (Xu) pham “T61 T6 churc st dung trai phép
chat ma tay” va “Toi Tang tri trai phép chit ma tay”;

an ctr diém i khoan 1 Piéu 249; diém b khoan 27 Dié}l 255 khoan 2 Diéu
51; Biéu 55 ctua B0 luat Hinh sy nam 2015, dugc stra 61, bé sung ndm 2017;

XU phat: Pham Phu T (Xu) 01 (mdt) nam 06 (sé&u) thang t vé “Toi Tang
trit trai phép chat ma tay” va 09 (chin) ndm 06 (sau) thang ti vé “Toi T6 chirc sir
dung trai phép chit ma tay”.

T6ng hop hinh phat chung ctia 02 t6i 1a: 11 (mudi mot) ndm ti. Thoi han tu
tinh tir ngay 12/12/2018.

Bi c4o phai ndp 200.000 (hai trim nghin) dong an phi hinh sy phiic tham.

Céc quyét dinh khac cua ban an S0 tham khong c6 khang cao, khong bi
khéng nghi da c6 hi¢u lyc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND t61 cao; )] THAM PHAN — CHU TOA PHIEN TOA
- TAND cép cao tai TP.HCM; (1)

- VKSND TP.HCM; 3)

- VKSND Quén 4; (1)

- P.PC53 - CATP; (1)

- Bi céo; @)

- Trai giam; (1)

- Thi hanh 4n Quan 4; 2)

- TAND Quan 4; (1)

- Cong an Quan 4; (D

- UBND noi BC cu tri; ) Lé Kim Loan

- S6 Tu phap; )

- Luu, Toa Hinh sy, hd so (25) (8).



