TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc lap - Tu do - Hanh phic

Quyét dinh giam dbc thim
S6:  143/2020/DS-GDT.
Ngay: 09/7/2020.

VIV: Tranh chap di san thia ké.

’ ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Uy ban Tham phdn Téa dn nhén din cdp cao gom cé:

Tham phan - Chit toa phién toa: Ong Pham Hong Phong

Cac Tham phdn: Ong Nguyén Hitu Tri;
Ong T6 Chanh Trung.
- Thw ky phién toa: Ong Lé S§ Nguyén — Tham tra vién.

- Dgi dign Vién kiém sdt nhén dén cap cao tgi Thanh phé Ho Chi Minh tham
gia phién toa: Ong Bui Minh Nghia — Kiém sat vién.
~Ngay 09 thang 7 nam 2020, tai try s¢ Toa 4n nhan dén cap cao tai Thénh,phé
HO6 Chi Minh m¢ phién toa gidm doc tham dé xét xtr vu an dan sy “Tranh chap di
san thira ke” gitra cac duong su:

1. Nguyén don: Cy Huynh Thi K, sinh nam 1929 (chét nam 2010).
Ngudi ké thira quyén, nghia vu td tung cua cu K:

1.1. Ong Lé Vin A (di chét);

Nguoi ké thira quyén, nghia vu t6 tung ctia éng A:

- Ong L& Hoang P, sinh nam 1982;

- Ong Lé Hoang V, sinh nim 1984;

- Ong Lé Hoang T, sinh nim 1987.

Cung dia chi: 573/3, 4p 3, x4 S, thanh phd B, tinh Bén Tre.
1.2. C)ng Lé Van B, sinh nam 1955;

Pia chi: 127/4, ap H, x& S, huyén C, tinh Bén Tre.

1.3. BaLé Thi E, sinh nam 1961

Dia chi: 177A3, ép 3, xa S, thanh phé B, tinh Bén Tre.
1.4. Ba Lé Thj Xuan I, sinh nim 1966

Dia chi: Ap Thanh Xuan 1, xa T, huyén M, tinh Bén Tre.
1.5. Ong Lé Vin X, sinh nam 1956

bia chi: 127/4, ép 4,xa S, thanh phé B, tinh Bén Tre.

1.6. Ba Lé Thi E1, sinh nam 1964



Dia chi: 267/3, ap 3, xa S, thanh phé B, tinh Bén Tre.
2. Bi don: Ba Bui Thi Kim C, sinh nam 1969;

DPia chi: 276/3, ép 3, xa S, thanh phé B, tinh Bén Tre.
3. Nguoi c¢6 quyén lgi, nghia vu lién quan:

3.1. Ba Tran Thi Nhu P, sinh nim 1965;

DPia chi: 127/4, ép 4,xa S, thanh phé B, tinh Bén Tre.

3.2. Ong L& Hoang A, sinh nim 1986

Dia chi: 404D duong b, Phuong X, thanh phé) B, tinh Bén Tre.
3.3. Ong L& Phu C, sinh nim 1987

Dia chi: 277, 4p 3, xa S, thanh phd B, tinh Bén Tre.

3.4. Anh L& Quy V, sinh nim 1998

3.5. Anh Lé Thanh X, sinh nam 2004;

Cung dia chi: 276/3, ap 3, x4 S, thanh phd B, tinh Bén Tre.
3.6. Uy ban nhan dan thanh ph6 B, tinh Bén Tre.

Nguoi dai dién theo uy quyén: Ong Nguyén Quéc K, Phé Truong phong Tai
nguyén va Moi truong thanh phd B, tinh Bén Tre.

NQI DUNG VU AN:

Nguyén don va nguoi ké thira quyén va nghia vy tb tung ciia nguyén don trinh
bay: Cu Huynh Thi K ¢6 07 ngudi con gom: 6ng Lé Vin A, ong Lé Vian B, ong Lé
Vin X, ba Lé Thi E, ba Lé Thi E1, ba Lé Thi Xuan | va 6ng Lé Khong H. Nam 2003,
cu K cling céc con trong gia dinh 1ap to thuan phan dong ¥ cho 6ng Lé Khong H phan
tai san gdm céc thira dat s6 152, 167, 168 td ban d6 s 08, toa lac tai xa S, thanh ph
B, tinh Bén Tre va tai san trén dat véi diéu kién vo chong ong H phai phung dudng
cu K vao nhimg nam gia yéu. Vo chdng 6 ong H quan ly, st dung dén nam 2005 thi
dugc cip gidy ching nhan quyén sir dung dat. Nam 2005, ong H chét khong dé lai
di chuc, toan b tai san néu trén do ba Bui Thi Kim C tiép tuc quan 1y, st ' dung nhung
ba C khong thuc hién tét viéc chim séc cu K, trong nhiing nam gia yéu cu K phai
qua nha chau ndi 1a 6ng Lé Pha C sinh séng. Nam 2009, cu K di thuong luong véi
ba C dé duoc nhan phan di san 6ng H d¢é lai theo quy dinh ctia phap luat nhung ba C
khéng dong y nén da khai kién yéu cau chia thira ké. Nam 2010, cu K chét, nhiing
nguoi ké thira quyén va nghia vu t6 tung ctia cu K khoi kién yéu cau ba C chia mot
ky phan thira ké cta 6ng H dé lai gom: dién tich cac thira dat 152, 168 to ban do sd
8 tai xa S, thanh phd B, tinh Bén Tre va tai san trén dat cho nguyén don. Riéng 6ng
X yéu cau chia phan di san 1a thira dat s6 167, to ban do6 s6 8.

Bi don 1a ba Bui Thi Kim C trinh bay: Ngudn gdc phan di san 6ng Lé Khong
H dé lai 14 tai san chung cua vg chéng ba. Nam 2003, cu K va c4ac anh em cua 6ng H
d3 1ap to thudn phan dong ¥ cho ong H phén tai san gém cac thira dat sé 152, 167,
168 to ban do sé 8 nhu nguyén don trinh bay. Qua trinh str dung dit, ba da canh tac
6n dinh, bo nhiéu cong suc cai tao dat. Ba dong ¥ chia di san thira ké theo phap luat
tai san cua chong ba dé lai nhu trinh bay ctia nguyén don, khong dong y theo yéu cau
chia thira ké ctia 6ng X. Phan cong sirc cai tao, gin giir dat ba yéu cau tinh bang mot
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ky phén thira ké. D6i véi can nha trén thira 168a, dién tich 281m? ,thu(f)c mot phﬁn
thira 168, nam 2005, 6ng X da ky voi vo chong ba la ¢ nho trén dat, ba yéu cau di
doi nha tra lai dat cho ba, dong thoi ba dong v ho trg phan di doi nha.

Ngudi co quyén loi va nghia vu lién quan 1a 6ng L¢ Hoang A, Ong Lé Phu C,
ba Tran Thi Nhu P trinh bay: Pong ¥ vé ngudn gdc dién tich dat yéu cau chia thira
ké nhu trinh bay cua cac bén duong su. Sau khi ong H mét, cu K khong duoc ba C
chim soc nhu da hira ma vé nha éng Lé Pha C sinh séng cho dén ngay mat. Y chi
cua cu K la khi nhan phﬁn di san duoc chia s& dé lai cho chau noi 1a ong C. Ngay
03/6/2009, cu K 1ap di chtc dé lai toan bd phﬁn di san ba duogc hudéng cho 6ng C.
Péi voi can nha trén thira dat 168a 1a do cu K xdy dung tir nam 1996, gia dinh ong
C d4 & trén can nha nay tir khi cu K con sdng, ba C yéu cau di doi nha thi gia dinh
ong C khong déng v, dé nghi cong nhan di chac cu K 18p ngay 03/6/2009, cong nhan
dién tich dat thudc thira 168a cho gia dinh ong C quan 1y, st dung.

Tai Ban 4n dan sy so tham s6 42/2018/DS-ST ngay 28/5/2018, Toa &n nhan
dan thanh pho Bén Tre, tinh Bén Tre quyét dinh:

Chdp nhdn yéu cau khoi kién ciia nguyén don cu Huynh Thi K vé viéc yéu cau
chia di sdn thira ké do ong Lé Khong H dé lai.

Chdp nhdn yéu cau phan té ciia ba Bii Thi Kim C vé viéc yéu cau tinh phdn
cong suec dong gop la mot ky phan thira ke.

Chdp nhdn yéu cau djc 1p ciia 6ng Lé Phii C vé viéc cong nhdn di chiic ngay
03/6/2009 cua cu Huynh Thi K co hiéu lyc phap ludt.

Budc ba Biii Thi Kim C phdi giao phan di san cia cu Hupnh Thi K dwoc hirong
cho dng L& Phi C theo di chiic ldp ngay 03/6/2009, cu thé: Gid tri tdi san hai thira
dat 167, 152 s6 tién la 273.668.000 dong, sau khi trir di s tién 66.360.000 dong, ong
C duwoc nhdn 207.308.000 dong.

Phan ddt tai thira 168 to ban dé‘,so”’ 8 toa lac tai xa S, thanh phé B, tinh Bé’n‘
Tre 6ng Lé Phil C diroc nhdn nhdn dat tai thira 168a, dién tich 281m? (cé hoa dé
kem theo).

_ Ba Bui Thi Kim C, 6ng L& Qui V, ong L& Thanh X dirgc toan quyén si dung
phan dat tqi cac thLi“q 152, 167 va mot phan thira 168 to ban do so 8 toa lac tai xa S,
thanh pho B, tinh Bén Tre.

Ngoai ra, Toa an cap so tham con quyét dinh vé chi phi thu thap chimg ct, 4n
phi va quyén khang cao.

Ngay 08/6/2018, bi don 1a ba Bui Thi Kim C va ong Tran Minh T 1 ngudi dai
dién theo uy quyén ctia nhiing nguoi ké thira quyén va nghia vu ctia nguyén don (P,
V, T, B, E, 1) cé khang céo.

Tai Ban 4n dan sy phuc thdm s6 265a/2018/DS-PT ngay 09/10/2018, Toa &n
nhan dan tinh Bén Tre quyét dinh:



Chap nhén mét phan khdng cdo cia bi don ba Bui Thi Kim C, khong chap
nhdn khang cdo cua 6ng Tan Minh T (1a nguoi dai dién theo 1y quyén cua cdc ong
(bd): L& Xuan P, Lé Hoang V, L& Hoang T, Lé Van B, Lé Thi E va Lé Thi Xudn |.

Siea mot phan Ban dn dan sy so tham so 42/2018/DS-ST ngay 28/5/2018 ciia
Toa dan nhdn dan thanh pho Bén Tre, tinh Bén Tre.

Chdp nhdn mét phan yéu cau khdi kién ciia nguyén don cu Huynh Thi K vé
viéc yéu cau chia di san thira ké do ong Lé Khong H dé lai.

Chdp nhdn mot pﬁc”in yéu cdu déc ldp ciia nguoi ¢é quyén loi, nghia vu lién
quan la 6ng L& Phu C vé viéc cong nhdn di chic ngay 03/6/2009 cia cuy Huynh Thi
K co hiéu luc.

Budc ba Biii Thi Kim C phdi giao phan di san ciia cu Huynh Thi K dwoc huong
cho 6ng Lé Phu C theo di chiic lap ngay 03/6/2009 cu thé nhu sau:

Gid tri tai san cua cdc thira dat s6 152, 167, 168 s6 tién la 496.732.000 dong;
gia tri can nha trén thua dat 168a la 31.742.000 dong.

Chdp nhdn mét phan yéu cau phdn té cua ba Bui Thi Kim C. Ba Bui Thi Kim
C, anh Lé Qui V, Lé Thanh X dwoc toan quyén sir dung phan dat thugc thia 152,
167, 168 to ban do so 8 toa lac tai xa S, thanh pho B, tinh Bén Tre va toan bo tai san
trén dat.

Buéc 6ng Lé Vian X, ba Tran Thi Nhue P, 6ng L& Hoang A, 6ng L& Phi C phdi
giao phdn dat dién tich 281m? va nha thudc thira 168a to ban dé sé 8 toa lac tai xa
S, thanh phé B, tinh Bén Tre cho ba Bui Thi Kim C, anh L& Qui V, L& Thanh X (c6
hoa dé kém theo).

‘Ong Lé Ph( C, éng Lé Van X, ba Tran Thi Nhu P va 6ng L& Hoang A durgc
quyén luu cu trong vong 06 thang tinh tir ngay tuyén an.

Chdp nhdn yéu cau phan t6 cia ba Bii Thi Kim C vé viéc yéu cau tinh phan
cong surc dong gop la mot ky phan thua ke.

Dinh chi yéu cau khoi kién cua ong Lé Van X la mot trong nhirng nguoi thira ké
quyen nghia vu 16 tung cua nguyen don cua cy Huynh Thi K vé viec yéu cau iy
gidy chirng nhan quyén si: dung dat cap cho ba Bii Thi Kim C doi vdi cdc thira dat
152, 167, 168 to ban do sé 08, toa lac tai xa S, thanh pho B, tinh Bén Tre.

Ngoai ra, Toa an cap phiic tham con quyét dinh vé an phi.
~ Ngay 22/12/2018, dng Lé Phi C c6 don dé nghi xem xét ban 4an dan su phic
tham néu trén theo thu tuc giam doc tham.
~ Tai Quyét dinh s6 61/2020/KN-DS ngay 20/4/2020, Chanh &n Toa &n nhan dan
cap cao tai Thanh phd H6 Chi Minh khéng nghi ban &4n phtc tham néu trén. P& nghi
TOa an nhan dan cap cao tai Thanh pho Ho Chi Minh Xét xur giam doc tham theo
hu’('n}g huy toélr} bd pén an dan su 50 phtc tham néu trén; giao hd so vu an cho Toa
an cap phuc tham dé xét xir phic tham lai.



‘ Tai phién ‘Eca hom nay,‘dai dién Viéq kiém sat nhan dan cap cao tai Thanh phé
HO Chi Minh d€ nghi Hoi dong xét xtr chap nhan toan by khang nghi ctia Chanh an
To0a an nhan dan cap cao tai Thanh pho H6 Chi Minh.

NHAN PINH CUA TOA AN:

[1] Nguyén don la cu ba Huynh Thi K (chét nam 2010) va nhimg ngudi ké
thira quyén, nghia vu t6 tung cua cu K khot kién yéu cau Chla thira ké mot phan di
san cua ong Lé Khong H bao gom dién tich do dac thuc té 200m? thudc thira 167;
1.025,9m? thugc thira 168 va 2.915,6m? thudc thira 152, t& ban d6 sb 08 va cic tai
san trén dat, toa lac tai ap 3,xa S, thanh phé B, tinh Bén Tre da dugc cap Giéy ching
nhan quyén sir dung dat cho ba Bui Thi Kim C ngay 07/12/2005. Bi don 1a ba Bui
Thi Kim C thira nhan phan tai san néu trén 13 di san caa ong H dé lai va dong ¥ chia
di san thira ké theo phap luat, ddng thoi xem xét phan coéng sirc gin giir tai cho ba C
thém mot ky phan thira ké.

[2] Theo cac tai liéu, chimg ctr c6 trong hd so vu an, phit hop voi 11 khai cta
cac bén duong su c6 co s& xac dinh, phan tal san néu trén co nguén géc la cua cu K
cho 6ng Lé Khong H vao nam 2003. Nam 2005, 6ng H dugc cip gidy ching nhan
quyén sir dung dat. Trong nam 2005, 6ng H chét khong dé lai di chiic, hang thira ké
thir nhat caa 6ng H gom c6: cu Huynh Thi K, ba Bui Thi Kim C va 02 con chung cua
ba C va dng H la anh Lé Quy V va Lé Thanh X. Qua trinh giai quyét vu an, Toa an
cap so tham va Toa an cap phic tham xac dinh tai san néu trén 1a di san cua 6ng H
dé lai va chia thira ké theo phéap luat, dong thoi c6 xem xét dén phan cong stc gin
giit, quan 1y tai san cta ba C nén chia thanh 05 ky phan thira ké, theo d6 ba C va 02
con nhan 04 ky phan, cu K nhan 01 ky phan thira ké 13 ¢6 can cu.

[3] Ngay 03/6/2009, cu K 1ap di chiic dé lai toan bd phan tai san ma cu duoc
hudng cho chau noi la 6ng L& Phu C (con cuia 6ng L.& Van X). Di chtc do cu K 13p
1a ph hop theo quy dinh ciia phap luat. Nam 2010, cu K chét, ng C 1a nguoi thira
ké theo di chuc cua cu K nén ong Can duoc huong mot ky phan thira ké ddi vai di
san cua 6ng H dé lai cho cu K. Khi xét xtr, Toa 4n di xem xét dén nhu cau quan ly,
sir dung 6n dinh dat cta cac bén duong sy nén chia bang gia tri quyén st dung dat 1a
pht hop. Tuy nhién, phan dién tich 281m? dat va cin nha trén dat thudc thira 168a
(nam trong thira 168) to ban d6 s6 8 do gia dinh 6ng L& Phi C dang quan ly, sir dung
6n dinh tir nam 1996 cho dén nay nén Toa an cap so tham L giao cho 6ng C duoc nhan
phan tai san nay bang hién vat 1a ¢6 can cir. Con Toa an cap phuc tham cho rang dién
tich dat giao cho 6ng C néu trén khong du dién tich dét tdi thiéu tach thira tai dia
phuong (300m?), tir d6 giao toan bd can nha va dat cho ba C quan 1y, sit dung; dong
thoi bude ba C hoan tra lai gia trj tai san cho 6ng C 1a khong dam bao duoc nhu cau
vé chd & cho gia dinh 6ng C.

[4] Qu4 trinh xem xét giai quyét don dé nghi cua 6ng C, Toa an nhan dan cap
cao tai Thanh ph Ho Chi Minh dé c6 cong van yéu cau Uy ban nhan dan thanh phd
B, tinh Bén Tre cung cap thong tin vé diéu kién tach thira dat tai dia phuong. Tai
Cong vin phuc dap sé6 199/UBND-TNMT ngay 17/01/2020, Uy ban nhan dan thanh
phé B xac dinh: "Néu Toa dn nhdn dan cdp cao tai Thanh phé Hé Chi Minh thdy can
thiét phai tach thira dé giao cho éng Lé Phii C dién tich 281m? ¢é nha trén dat thudc
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thira 168a to ban do s6 08 toa lac tai dp 3, xa S, thanh pho B, tinh Bén Tre la phu
hop dé giai quyét vu dn thi dwoc phép tach thira va dwoc cdp gidy chitng nhdn quyén
sir dung ddt theo quy dinh". Do do, khang nghi cua Chanh an Toa an nhan dan cap
cao tai Thanh phé H6 Chi Minh 1 ¢6 can ctr dé chap nhan.

Vi cac 1€ trén,
QUYET PINH:
Cin ctr Pidu 337, khoan 3 Diéu 343, Diéu 345 va Diéu 349 Bo Luat t6 tung dan
Su.
1. Chip nhan Khéng nghi s6 61/2020/KN-DS ngdy 20/4/2020 cua Chénh an
To0a an nhan dan cap cao tai Thanh pho HO Chi Minh.

2. Hity toan b Ban 4n dan sy phiic tham s6 265a/2018/DS-PT ngay 09/10/2018
ctia Toa an nhan dén tinh Bén Tre vé vu an " Tranh chap di san thira ke gitta nguyén
don 1a cu ba Huynh Thi K (d4 chét), nguoi ké thira quyén, nghia vu té tung ciia cu K
1a 6ng Lé Vin A (da chét), ong Lé Van B, ba Lé Thi E, ba Lé Thi Xuan I, 6ng L&
Vin X, ba L& Thi E1 véi bi don 1a ba Bui Thi Kim C; ngudi ¢6 quyén loi, nghia vu
lién quan 14 ba Tran Thi Nhu P, éng Lé Hoang A, 6ng Lé Pha C, anh Lé Quy V, anh
Lé Thanh X va Uy ban nhan dan thanh phd B, tinh Bén Tre; giao hd so vu an cho
Toa an nhan dan tinh Bén Tre xét xir phuc tham lai theo dung quy dinh phép luat.

3. Quyét dinh giam dbc tham c6 hiéu luc phap luat ké tir ngay ra quyét dinh./.

Noi nhgn: 7 TM. UY BAN THAM PHAN
- Chanh an TANDCC tai Tp.HCM (dé b/C); THAM PHAN'CH{J TOA PHIEN T(‘)A
- Vu phéap ché va quén 1y khoa hoc TANDTC; (da bi ét)'

- VKSNDCC tai Thanh phé Hb Chi Minh;

- TAND tinh Bén Tre (kém hs):

- TAND thanh phd Bén Tre;

- Chi cuc THADS thanh phé Bén Tre;

- Cac duong sy (theo dia chi);

- Luu Phong HCTP-VP, HS; THS (LSN). Pham Héng Phong



