TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TIEN GIANG Péc lap - Tw do - Hanh phiic

Ban 4n s6: 359/2023/DS-PT

Ngay: 30/ 6 /2023

Vv tranh chdp “Hop dong tin
dung va hop dong bdo hiém”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phan - Chii toa phién toa: Ba Nguyén Thanh Nhan

Cdc Thdm phdn:Ba Nguyén Thi Diép Thiy

Ong Tran Vin Pat

- Thu ky phién toa: Ong Vo Tan Dii, Thu ky Toa an nhan dan tinh Tién
Giang.

- Dgi dién Vign kiém sdt nhan déan tinh Tién Giang tham gia phién toa: Ba
Mai Thi Pao Quyén - Kiém sat vién.

Ngay 23 va 30 thang 6 nam 2023, tai try s6 Toa an nhan dan tinh Tién Giang
x€t xtr phiic tham cong khai vy &n thu ly so: 20/2022/TLPT-DS ngay 08 thang 02
nam 2023 ve¢ tranh chap:*“ Hop dong tin dung va hop dong bao hiém”.

Do Bén 4n dan sy so thAm s6: 142/2022/DS-ST ngay 21 thang 9 nim 2022
cua Toa an nhan dan thanh phé My Tho, tinh Tién Giang bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sb: 118/2023/QP-PT ngay 01
thang 03 nam 2023 gitra cac duong su:

1. Nguyén don: Ngan hang TMCP N2 (V1);
Dia chi: s6 A duong T, phuong L, quan H, thanh phé Ha No1.

Pai dién theo phap luat: Ong Pham Quang D — Chire vu: Chu tich Hoi dong
quan tri.

Pai dién uy quyén: Ba Nguyén Thi T — Chirc vu: Giam ddc Ngan hang
TMCP N2 — Chi nhanh T7.

Pia chi try so: s6 A dudng P, phuong B, thanh phd M, tinh Tién Giang.

Ba Nguyén Thi T uy quyén tham gia t6 tung cho 6ng Chit Van N — Chirc vu:
Phé Giam doc Ngan hang TMCP N2 — Chi nhanh T7. (c6 miit)

2. Bi don:
2.1 Ba Au Thi Ut E, sinh ndam 1973;


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20198%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Kh%E1%BA%A3i,%20ph%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20(Vietcombank:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20(Vietcombank:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20152%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20B%E1%BB%99%20L%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20(Vietcombank:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%AF%20V%C4%83n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C3%82u%20Th%E1%BB%8B%20%C3%9At%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973

2.2 Ong Ly Nguyén Viét T1, sinh nam 1972;
Dia chi: s6 A dudng N, phudng H, thanh phé M, tinh Tién Giang.

Ngudi dai dién theo uy quyén cua ba Au Thi Ut E va dng Ly Nguyén Viét
T1: 6ng Nguyén Hoang A, sinh nam 1981; (c6 mat)

Pia chi: s6 B duong P, phuong E, thanh phd M, tinh Tién Giang.

3. Nguoi ¢6 quyén loi nghia vu lién quan:

3.1 Téng Cong ty B;

bia chi tru s&: PVI Tower — L6 V'Y, phuong Y, quan C, thanh phé Ha Noi.

Pai dién theo phap luat: Ong Pham Anh P - Chirc vu: Tong Giam ddc Tong
Cong ty B.

bPai dién uy quyén gom:

1. Ong Pham Vin T2 — Chirc vu: Phé Phong Phap ché - Tong Cong ty B;(co
mat)

2. Ong Tran Quang H — Chire vu: Truéng Phong QLNV&BT Cong ty B1.
(c6 mat)

(Gidy uy quyén sb 22/UQ-PVIBH ngay 25/01/2022)

3. Ba Tran Thi Thay Al, sinh nam 1983; (ving mit)

4. Ong Hira Phi H1, sinh ndm 1984; (vang mat)

5. Ba Nguyén Thi Quynh A2, sinh nim 1986; (ving mit)
6. Ba Nguyén Thi Phuong T3, sinh nim 1994; (vang mit)
(Theo vin ban ty quyén ngay 08/08/2022)

3.2 Cong ty B1;

~ biachi: tang 5 cao Oc van phong P, s6 A dudng N, phuong A, quan D, thanh
pho H6 Chi Minh,

Dai dién theo phap luat: Ong Ngd Thanh H2 —Chirc vu: Tong Gidm déc
Cong ty B1. (vang mat)

3.3 Huynh Vin H3, sinh nim 1966; (ving mit)

Dia chi: s6 F ép G, xa G, huyén T, tinh Bén Tre.

3.4 Cong ty c6 phan G;

Dia chi: s6 C duong T, phuong B, quan P, thanh phd H6 Chi Minh.

Pai dién theo phap luat: Ong Trinh Tién D1 - Chuc vu: Giam dbc.

Pai dién Gy quyén: L& Cong T4 — Giam dinh — Cong ty cd phan G; (c6 mit)
Pia chi: s6 C duong T, phudng B, quan P, thanh phd H6 Chi Minh.

3.5 Tong cong ty B2;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2018/8%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Nguy%E1%BB%85n,%20ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2018/8%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Nguy%E1%BB%85n,%20ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C3%82u%20Th%E1%BB%8B%20%C3%9At%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2018/8%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Nguy%E1%BB%85n,%20ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2018/8%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Nguy%E1%BB%85n,%20ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20%C3%82u%20Th%E1%BB%8B%20%C3%9At%20Em%20v%C3%A0%20%C3%B4ng%20L%C3%BD%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20To%C3%A0n:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2025/1%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Ngi%E1%BB%87p,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2025/1%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Ngi%E1%BB%87p,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20hi%E1%BB%83m%20PVI
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20VP2%20Y%C3%AAn%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20hi%E1%BB%83m%20PVI:%3C/b%3E%20Ph%E1%BA%A1m%20Anh%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20hi%E1%BB%83m%20PVI
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20hi%E1%BB%83m%20PVI
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20g%E1%BB%93m%20c%E1%BB%A7a%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20hi%E1%BB%83m%20PVI:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20hi%E1%BB%83m%20PVI
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20g%E1%BB%93m%20c%E1%BB%A7a%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20hi%E1%BB%83m%20PVI:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20hi%E1%BB%83m%20PVI%20Nam%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20hi%E1%BB%83m%20PVI:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C3%BAy%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20hi%E1%BB%83m%20PVI:%3C/b%3E%20H%E1%BB%A9a%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20hi%E1%BB%83m%20PVI:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20hi%E1%BB%83m%20PVI:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20b%E1%BA%A3o%20hi%E1%BB%83m%20PVI%20Nam%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BA%A7ng%205%20cao%20%E1%BB%91c%20v%C4%83n%20ph%C3%B2ng%20Ph%C6%B0%E1%BB%A3ng%20Long%202
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2016%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng%20T%E1%BB%99,%20ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%204,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2016%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng%20T%E1%BB%99,%20ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%204,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20t%E1%BA%A7ng%205%20cao%20%E1%BB%91c%20v%C4%83n%20ph%C3%B2ng%20Ph%C6%B0%E1%BB%A3ng%20Long%202:%3C/b%3E%20Ng%C3%B4%20Thanh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20b%E1%BA%A3o%20hi%E1%BB%83m%20PVI%20Nam%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2060/1%20%E1%BA%A5p%20Gi%C3%A1o%20L%E1%BB%A3i,%20x%C3%A3%20Giao%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20Ph%C3%BA,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2060/1%20%E1%BA%A5p%20Gi%C3%A1o%20L%E1%BB%A3i,%20x%C3%A3%20Giao%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20Ph%C3%BA,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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Pia chi: s6 A duong T, phudong C, quan H, thanh phd Ha Noi.
Pai dién theo phap luat: Ong Nguyén Xuan V — Chirc vu: Tong Giam déc.

Dai dién uy quyén: Ong Nguyén Phu H4 - Chire vu: Pho phong Nghiép vu 2
— Cong ty B1. (vang mat)

Pia chi: s6 F duong C, phuong A, thanh phd M, tinh Tién Giang.
3.6 Tong Cong ty B3;
Dia chi: s6 B duong T, phuong N, quén A, thanh phd H6 Chi Minh.

Pai dién theo phap luat: Ong Vii Anh T5 — Chuc vu: Tong Giam ddc. (vang
mat)

3.7 Tong Cong ty B4; (ving mit)
Pia chi: tang B Toa nha M - B T, quan D, thanh phd Ha Noi.
4. Ngudi lam chimg: Lé Thanh H5, sinh nam 1983; (ving mat)

Dja chi: 4p C, xa T, thanh phd M, tinh Tién Giang. ,
- Nguoi khang cao: Bi don Ba Au Thi Ut E, ong Ly Nguyén Viet T1; Nguoi ¢co
quyén loi va nghia vu lién quan Tong Cong ty B.

NOI DUNG VU AN:

_ * Theo don khoi kién, ban ty khai va trong qua trinh t6 tung, dai dién uy
quyeén cua nguyén don 6ng Chir Van N trinh bay:

Vao ngay 22/10/2015, Ngan hang TMCP N2 (V1) va ba Au Thi Ut E ciing
6ng Ly Nguyén Viét T1 da ky két hop dong tin dung s6 0349/VCB/15C. Theo thoa
thuan, Ngan hang cho ba Ut E va 6ng T1 vay s6 tién 1a 7.000.000.000 dong (Bay ty
ddéng) dé dong méi tau ca theo Nghi dinh 67/2014/ND-CP ngay 07/7/2014 cua
Chinh phi1 vé mot s6 chinh sach phat trién thuy san; Thoi han cho vay 1a 132 thang
ké tir ngay ky két hop dong tin dung; Lai suat bén vay thuc tra 1a 3%/nam, 14i suat
cho vay dugc Ngan sach nha nudc cip bu theo quy dinh tai Nghi dinh sé 67/ND-
CP, i suét cap bu 1a chénh 1éch giita lai suit cho vay trong han va 13i suit bén vay
thuc tra néu trén, 1ai suat cho vay trong han la 7%/nam, lai suét qua han la
150%/nam 14i suét cho vay trong han.

Pé bao dam cho khoan vay néu trén, vao ngay 22/4/2016, Ngan hang va ba
Au Thi Ut E cung 6ng Ly Nguyen Viét T1 da ky két hop thé chap tai san sd
0121/NHNT/TC16. Tai san thé chap 1a tau ca khai thac hai san s6 TG-94444-TS
theo Gidy chtng nhan dang ky tau ca s6 85/2016, vao s6 dang ky s6 94444 do Chi
cuc thuy san T8 cap ngay 03/02/2016.

Ngay 12/9/2018, tau ca khai thac hai san s TG-94444-TS cia ba Ut E va
6ng T1 bi chim khéng truc v6t duoc nén ba Ut E va 6ng T1 mat kha ning tra no, vi
pham nghia vy hop dong. Tinh dén ngay 18/12/2018, téng du ng goc ba Ut E va
6ng T1 13 6.082.104.904 dong.
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Ngén hang yéu cau ba Au Thi Ut E va éng Ly Nguyén Viét T1 co nghia vu
tra cho Ngan hang s tién ng gdc tinh dén ngay 18/12/2018 1a 6.082.104.904 dong
va toan bo cac khoan 1ai, 14i qua han, phi phat sinh ké tir ngay 18/12/2018 cho dén
khi ba Ut E va 6ng T1 thanh toan xong toan bd nghia vu theo hop déng tin dung
néu trén.

Trudng hop ba Au Thi Ut E va 6ng Ly Nguyén Viét T1 khong thanh toan sb
tién 6.082.104.904 déng va toan bg cac khoan lai, 1ai qua han, phi phat sinh ké tir
ngay 18/12/2018 cho dén khi tra hét no thi Ngan hang V1 duoc quyén thy huong
sO tién ma Tong Cong ty B chi tra cho ba Au Thi Ut E bang vdi sd tién 13 no goc,

ng 1ai, 1di phat va cac chi phi phat sinh theo Hop dong tin dung s6
0349/VCB/15CD ngay 22/10/2015.

* Theo don khoi ki¢n, ban ty khai trong qua trinh gidi quyét vu dn, bi don
va dai dién vy quyén cua bi don trinh bay:

Ngay 22/10/2015, Ba Au Thi Ut E va 6ng Ly Nguyén Viét T1 ¢ ky két hop
ddng tin dung s6 0349/VCB/15C véi Ngan hang TMCP N2 (V1), vay sb tién 1a
7.000.000.000 dong (Bay ty dong) dé déng méi tau ca theo Nghi dinh
67/2014/ND-CP ngay 07/7/2014 cua Chinh phu. No1 dung hop dong va 1ai suit
dang nhu Ngan hang trinh bay; sO tién no gbc tinh dén ngay 18/12/2018 la
6.082.104.904 dong. Do xay ra thién tai, tau ca bi chim nén ba Ut E va 6ng T1
khong tra dugc ng Ngan hang theo thoa thuan. Ba Ut E va 6ng T1 dong y tra cho
Ngén hang s6 tién no goc va lai theo yéu cau khoi kién ctia Ngan hang. Pong ¥ cho
Ngan hang V1 dugc quyén thu huong sé tién ma Tong Cong ty B chi tra cho ba Au
Thi Ut E béng v6i sb tién 13 no géc, no 1ai, 121 phat va cac chi phi phat sinh theo
Hop dong tin dung s6 0349/VCB/15CD ngay 22/10/2015.

Bi don c¢6 don khéi kién Tong COng ty B tranh chip hop dong bao hiém
nhu sau:

Ngay 11/9/2017, ba Au Thi Ut E di ky két hop dong bao hiém voi Cong ty
B1 (thuoc Tong Cong ty B) dé bao hiém tau ca TG-94444-TS do ba lam chu tau,
theo Gidy chimg nhan bao hiém khai thac hai san sd 17/22/02//ND67/P000128 véi
gia tri trach nhiém bao hiém nhu sau: Than tau 13 9.662.000.000 ddng; ngu ludi cu
1a 1.338.000.000 dong; rui ro chién tranh 1a 11.000.000.000 dong; tai nan thuyén
vién 1a 70.000.000 dong/ngudi/vy. Hiéu lyc bao hiém tir 08:00 ngay 14/9/2017 dén
08:00 ngay 14/9/2018.

Ngay 08/7/2018, tau ca TG-9444-TS ra khoi di danh bac ca tai khu vuc bién
P thudc ving bién Viing Tau - C voi toan b 17 thuyén vién. Dén ngay 11/9/2018,
tau ca dung viéc danh bat dé tién hanh va ludi, khoang 16 gio khu vuc nay Xuat
hién nhiéu gidng gié do anh hudng cua hoang luu bao sb 5.

Sau khi tim kiém, truc vot khong duge tau, ba Ut E da 1am don yéu cau
Téng Coéng ty B chi tra tlén bao hiém ddi vé6i tau ca TG-94444-TS véi s6 tién 1a
11.000.000.000 d6ng bao gdm bao hiém than tau 1a 9.662.000.000 dong, ngu ludi
cu 1a 1.338.000.000 dong. Tuy nhién, Téng Cong ty B tir chdi chi tra tién bao hiém
cho ba Ut E.
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Do do, ba Au Thi Ut E khéi kién yéu cau Toa an giai quyét budc Tong Cong
ty B chi tra tién bao hiém tau ca TG- 94444-TS do ba Ut E lam chu tau véi s6 tién
bao hiém 13 11.000.000.000 dong bao gdm bao hiém than tau 1a 9.662.000.000
ddng; ngu ludi cu 1a 1.338.000.000 dong.

* Tai cdc van ban cé trong hé so vu dn va tai phién toa, ngwoi cé quyén
loi nghia vu lién quan la nhirng nguwoi dai dién theo iy quyén cua Tong Cong ty
B trinh bay:

Téng Cong ty B va Chu tau ba Au Thi Ut E ¢6 giao két hop dong bao hiém
tau c& TG-94444-TS theo Nghi dinh 67/2014/NP-CPCéng ty bao hiém PVI Song
Tién. Hop dong bao hiém co6 hiéu luc tir 08:00 ngay 14/9/2017 dén 08:00 ngay
14/8/2018, s6 tién bao hiém 11.000.000.000 dong. Chu tau dd dong phi bao hiém
day du, dang han. Ngay 11/9/2017, Cong ty B1 cap gidy ching nhan bao hiém sb
17/22/02//ND67/P000128 véi gia tri trach nhiém bao hiém nhu sau: Thén tau 1a
9.662.000.000 dong; ngu ludi cu 1a 1.338.000.000 dong; rui ro chién tranh 1a
11.000.000.000 dong; tai nan thuyén vién 1a 70.000.000 déng/ngudi/vu.

Ngay 12/9/2018, tau TG-94444-TS bi tai nan chim tau, giy ra ton that toan
bo. Sau khi nhan dugc thong bao su ¢ tir chu tau, Téng Cong ty B da chi dinh
Cong ty C6 phan G tién hanh giam dinh, danh gia nguyén nhan, muc do ton that va
thu thap ho so theo quy trinh giam dinh, bdi thuong tau ca. Can clr vao ching thu
giam dinh s6 InS/TUB/18231 ctia Cong ty Co phan G va céc tai liéu lién quan thé
hién: Ong Ly Nguyén Viét T1 khong c6 bang cap chuyén mon théa man “Quy ché
boi dudng va cap chung chi thuyén truong, mdy truéng, nghiép vu thuyén vién va
tho may tau ca theo Quyét dinh s6 77/2008/QD-BNN ngay 30/6/2008 cua By N3
dbi véi tau ca €0 cong suat trén 400 ma lyc. Bao hiém B1 va InS da nhiéu lan goi
van ban yéu cau ba Au Thi Ut E cung cap ban chinh bang may truong cua ong Ly
Nguyén Viét T1 nhung cho dén nay ba Ut E vin chua cung cp tai liéu noi trén;
Bang danh sach thuyén vién duoc 6ng T1 bd sung sau khi tau TG-94444-TS bi
nan, do ong Nguyén Lam T6 xac nhan 13 khong phu hop vi ong duge bd nhiém
lam Tram truong Tram KSBP Cura Dai ngay 24/8/2018 (sau ngay xay ra su vigc);
Tau ca TG-94444-TS dang ky khai thac hai san xa bo tai ving bién xa. Tuy nhién,
két qua xac minh cho thiy tau c4 bi chim tai ving bién C, tinh Ba Ria - Viing Tau
la déu khong binh thuong, nhu vay tau ca hoat dong khai thac khong ding ving
bién d3 dang ky.

Theo yéu cau ciia ba Au Thi Ut E, buoc Tong Cong ty B phai thanh toan sb
tién bao hiém 1a 11.000.000.000 dong cho tau ca TG-94444-TS, cong ty c6 y kién
nhu sau:

Tong Cong ty B xac dinh vy ton that tau TG-94444-TS khong thudc pham vi
trach nhiém bao hiém theo quy dinh Quy tic, diéu khoan, biéu phi bao hiém than
tau khai thac hai san xa bo, tau dich vu hau can khai thac hai san xa bo (duoc chép
thuan dang ky theo Coéng van s6 18759/BTC-QLBH ngay 16/12/2015 ctua B T9
nén khong ddng ¥ thanh toan sd tién bao hiém 11.000.000.000 déng cho ba Au Thj
Ut E.
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* Ngwoi c6 quyén loi nghia vu lién quan 6ng Huynh Van H3 trinh bay:

Ong 14 thuyén vién ciia Tau cd TG-94444-TS. Cac chuyén di bién ra khoi va
vé dat lién, 6ng déu cam gidy to va bang thuyén truéng, may truong tau ca cla 6ng
Ly Nguyén Viét T1 dé trinh cac tram bién phong. Ong cam két 1a ong T1 co bang
may trudng tau ca. Ong tl‘mg cam bang may truéng tau cé trinh T10.

Ban 4n so thim s6 142/2022/DS-ST ngay 21 thang 9 ndm 2022 cta Toa 4n
nhan dan thanh phé My Tho, tinh Tién Giang di quyét dinh:

- Can gu vao khqan 3 Piéu 26, khoan 1 biéu 35, diém a khoan 1 Diéu 39,
bicu 147, biéu 228, Biéu 244 B0 luat To6 tung Dan su;

- Can ctr Biéu 357, Diéu 463, Diéu 465 va Diéu 468 B luat Dan sy nim
2015;

- Can ct Diéu 90 va Diéu 91 Luat cac to chire tin dung;

- Can ct biéu 12, biéu 14, Diéu 15, Piéu 16, Piéu 17, Diéu 19 va Diéu 29
Luat Kinh doanh bao hiém;

- Can ctr Diéu 26 va Diéu 29 Nghi quyét s6 326/2016/UNTVQH14 ngay 30-
12-2016 cua Uy ban Thuong vu Qudc hoi.

- Can cir khoan 3 Diéu 4 Quy ché ban hanh kém theo Quyet dinh so
77/2008/QD-BNN ngay 30/6/2008 ctia Bo N3 ban hanh quy ché bdi dudng va cap
chtng chi thuyén truong, may truong, nghiép vu thuyén vién va thg may tau ca;
Piéu 5 Nghi dinh 59/2005/ND-CP ngay 04/5/2005 cta Chinh pha vé diéu kién
kinh doanh nganh nghé thity san va Piéu 2 muc 2 Thong tu 02/2006/TT-BTS ngay
20/3/2006 ctia Bo T11 hudéng dan thuc hién Nghi dinh 59/2005/ND-CP ngay
04/5/2005; khoan 1 Piéu 5 va diém b khoan 1 Piéu 9 Nghi dinh s6 66/2005/ND-
CP ngay 19/5/2005 ctia Chinh Phu vé dam bao an toan cho ngudi va tau ca hoat
dong thiy san; diém ¢ muc 1 phan I Thong tu 02/2007/TT-BTS ngay 13/7/2007
ciia Bo T11 hudng dan thuc hién Nghi dinh s6 66/2005/ND-CP ngay 19/5/2005
cua Chinh Phu;

Xir:

1. Pinh chi yéu cau khoi kién ciia ba Au Thi Ut E vé viéc yéu cau Cong ty
B1 Song Tién tra tién cho ba.

2. Dinh chi yéu cau khoi kién caa Ngan hang TMCP N2 vé viéc yéu cau xur
tai san the chap la tau ca TG-94444-TS.

3. Chap nhan yéu cau khai kién caa Ngan hang TMCP N2.

Budc ba Au’ Thi Ut E va ong Ly Nguyén Viét T1 c6 nghia vy tra cho Ngan
hang TMCP N2 s6 tien 7.996.408.952 dong (bay ty chin trdm chin muoi su tri¢u
bon trdm l¢ tdm nghin chin trfdm ndm muoi hai dong) bao gém von goc 1a
6.082.104.904 dong, 1&i l1a 1.747.930.157 dong va 1ai phat 1a 166.373.891 dong.

Ké tlr ngay tlep theo cua ngay xét xu, ba Au Thi Ut E va 6ng Ly Nguyén
Viét T1 con phai tiép tuc tra khoan tién 13i dbi véi no goc theo murc 131 suat ma cac
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bén da thoa thuan trong hop dong tin dung sé 0349/VCB/15CD ngay 22/10/2015
duogc ky gitta Ngan hang TMCP N2 va ba Au Thi Ut E va 6ng Ly Nguyén Viét T1
cho dén khi thanh toan xong cac khoan ng.

4. Chap nhan mot phan yéu cau khai kién ctua ba Au Thi Ut E ddi voi Tong
Cong ty B vé viéc “Tranh chap hop dong bao hiém”.

Budc Tong Cong ty B phai tra cho ba Au Thi Ut E s6 tién‘béo hiém ddi véi
tau cd TG-94444-TS la 3.300.000.000 dong (ba ty ba tram triéu dong).

) Ngan hang TMCP N2 dugc thy huong sO tiéq ma Tépg Cong ty B tra cho ba
Au Thi Ut E dé thanh toan tién ng vay, theo cam két chuyén quyén thu huong bao
hiém gitra Ngan hang TMCP N2 — chi nhénh T7, ba Au Thi Ut E va Cong ty B1.

K& tir ngay c6 don yéu cau thi hanh 4n ctia ngudi duogc thi hanh an cho dén
khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 1di cta so tién
con phai thi hanh 4n theo murc 13i suat quy dinh tai Diéu 357, Diéu 468 cua Bo luat
Dan sy nam 2015.

Ngoai ra ban an so tham con tuyén vé nghia vu chiu an phi va quyén khang
cao cac duong su.

Ngay 24/10/2022, ba Au Thi Ut E ¢6 don khang cao mét phén ban an DSST
ciia Toa an nhan dan thanh phd My Tho, yéu céu cap phuc tham stra 4n so tham
theo huéng chap nhan toan bd yéu cau khoi kién cta ba Au Thi Ut E déi véi Tong
Cong ty B.

Ngay 03/10/2022, Tong Cong ty B c6 don khang cao mot phén ban an DSST
ciia Toa an nhan dan thanh phé My Tho, yéu cau cap phuc tham stra 4n so tham
theo hudng khong chip nhéin toan bd yéu cau khoi kién ctia ba Au Thi Ut E d6i voi
Tong Cong ty B.

* Tai phién toa phiic tham:

- Nguyén don gilt nguyén yéu cau khai kién, yéu cau cap phuc tham chap
nhén yéu cau khai kién cua bi don. Dong ¥ yéu cau khang cdo ctia ba Au Thi Ut E;
khong dong ¥ yéu cau khang co ctia Tong Cong ty B.

- Bi don ba Au Thi Ut E giit nguyén yéu cau khang céo, yéu cau Toa an cip
phtc tham stra ban an dan su so tham;

- Tong Cong ty B giir nguyén yéu cau 'khang cao, yéu cau Toa an cip phuc
thAm stra ban 4an dan su so thim, khong chip nhdn yéu cau khai kién cua ba Au
Thi Ut E;

- Cac duong su khong thoa thuan dugc voi nhau vé viée giai quyét vu an.

* Pai dién Vién kiém sat nhan dan tinh Tién Giang tai phién toa phat biéu y
kién:

- V& viéc tuan theo phap luat td tung trong qué trinh giai quyét vu an cua
Tham phan, Hoi déng xét xtr, Thu ky phién toa va nhitng ngudi tham gia té tung
ké tir khi thu 1y vu an cho dén truge thoi diém Hoi dé)ng x€t xur nghi an da tuan tha
ding cac quy dinh cta Bo luat T tung dan sy.
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- V& ndi dung vu 4an, sau khi phan tich, danh gia cac tai liéu chimg cir c6
trong ho so vu 4n, ¥ kién tranh luan tai phién toa (c6 bai phat biéu), Kiém sat vién
c¢6 ¥ kién nhu sau: Ban an so tham xtr chdp nhan yéu cau khoi kién cua nguyén
don 1a c6 can ctr, phu hop quy dinh cua phap luat. Pbi v6i yéu cau khoi kién cia
bi don vé tranh chap hop dong bao hiém véi Tong Cong ty B 1a chua phu hop. Pé
nghi Hoi ddng xét xir chap nhan mot phan yéu cau _khang cdo cua bi don Au Thi
Ut E; Khong chip nhan yéu cau khang cdo cia Tong Cong ty B. Stra mot phan
ban 4n dan su so thim caa Toa an nhan dan thanh phd M§ Tho. Budc Tong cong
ty B c¢6 nghia vu tra cho ba Au Thi Ut E 50% s6 tién ghi trén gidy chimg nhan
bao hiém tuong duwong véi sb tién 1a 5.500.000.000 ddng (ndm ty nim tram triéu
dong).

Can cu vao cac tai liéu, chung ctr co6 trong hd so vu an da duoc tham tra tai
phién toa. Can ctr vao két qua tranh luan tai phién toa trén co s¢ xem xét day du,
toan dién tai liéu, chung ctr, ¥ ki€n cia cac duong sy, Ki€ém sat vién.

NHAN PINH CUA TOA AN:

[1] Vé thii tuc té tung: Nhiing nguoi co quyen loi nghia vu lién quan: da
duoc Toa an triéu tap hop 1é 1an tht hai nhung ving mat ma Kkhong vi sy kién bat
kha khang hoic tré ngai khach quan. Can ctr vao khoan 3 Diéu 296 cta B luat to
tung dan sy, Hoi dong xét xtr quyét dinh xét xir vang mat cac duong su theo quy
dinh phép luat.

Pon khang céo ciia ba Au Thi Ut E va Tong cong ty B nop trong thoi han va
hop I¢, dung véi quy dinh tai Diéu 271, 272, 273 cta Bo luat TH tung din su nén
duoc xem xét giai quyét theo trinh tu phic tham.

[2] Vé quan hé phap luét tranh chap:

Cén cir vao yéu cau khi kién ciia nguyén don déi voi ba Au Thi Ut E va 6ng
Ly Nguyén Viét T1; yéu cau khoi kién cua ba Au Thi Ut E doi voi Tong cong ty B
Ve} cac tai liéu, ching cﬁ‘co trong ho so vu an, xac dinh quan h¢ trann chap:*“ Hop
dong tin dung va hop dong bao hiém” theo quy dinh tai khoan 3 Diéu 26 B luat
To tung dan su.

[3] Vé ndi dung:

[3.1] Xet khang cao ba Au Thi ‘Ut E yéu ciu cap phuc thérn sira an so '[h?lm
theo hudng chap nhan toan b,(f) y‘éu cau kl}()’i kién cua ba Au Thi‘Ut E. Bu(f)o Tong
Cong ty B phai tra toan b so tién bao hiém 1a 11.000.000.000d6ng, Hoi dong xét
xUr nhdn thay:

- Xét cac duong sy deu thira nhan tau ca TG-94444-TS do ba Au Thi Ut E
lam chu tau duge bao hiém bang Gidy ching nhén bao hiém khai thac hai san so:
17/22/02/ND67/P000128 do Cong ty Bl (thugc Tong Cong ty B)cap ngay
14/9/2017. Hiéu lyc bao hiém tir 08:00 ngay 14/9/2017 dén 08:00 ngay 14/9/2018;
Bén mua bao hiém di thuc nghia diy du nghia vu ndp phi bao hiém; Ngay

12/9/2018, tau TG-94444-TS bi tai nan chim tau, gay ra tén that toan bo; Thoi
diém xay ra su c6 chim tau van con trong thoi han duge bao hiém va do anh hudng
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thién tai, khong xac dinh duoc nguyén nhan chim tau. Can cit Diéu 92 B luat T
tung dan su, xac dinh cac tinh tiét néu trén 1a c6 that.

- Xét Cong van sb 161/CCTS-KT&PTNLTS ngay 09/3/2022 cta Chi cuc T8
thé hién: Tai thoi diém 02 gid sang ngay 12/9/2018, tau cd TG-94444-TS bi chim
tai toa do 08°38'N-107°10°E thudc ving khoi bién Viét Nam. Thoi gian hoat dong
ctia tau cd dugce tinh tir lac xuét bén dén khi két thuc chuyén bién vé cap cang. Viéc
tau ca neo dau dé nghi ngoi hoic sira chita ngu cu tai ngu trudng 13 hoat dong binh
thuong trong khai thac. Do do, ngay 12/9/2018, tau ca TG-94444-TS Tau neo dau
dé tién hanh stra chita ngu cu tai ving bién Cén Dao, tinh Ba Ria Viing Tau (ving
khoi bién Viét Nam) 13 hoat dong khai thac dung véi ving bién di duoc cip phép.

- Theo gidy ching nhan an toan k¥ thuat tau ca s6 776/PKTC cia Trung tim
dang kiém tau ca cip ngay 12/12/2017 (viét tit 1a Gidy ching nhan an toan) va tai
Bién ban kiém tra k¥ thuat hang nam sd 179/17TG/DKTC ngay 12/12/2017 thé
hién tau ca TG-94444-TS c6 tong cong suat 911CV, con trong thoi han dang kiém.

- Xét quy dinh khoan 3 Diéu 4 Quy ché ban hanh kém theo Quyét dinh s6
77/2008/QD-BNN ngay 30/6/2008 cua B§ N3 quy dinh: Khi tham gia cac hoat
dong thiy san trén tau ca, thuyén trudng, may truong phai c6 ching chi thuyén
truong, may truéng hang twong g véi loai tau ca lap may co tong cong suat may
chinh nhu sau: Tong cong suat may chinh ciia tau (strc ngua) tir 400 tro 1én thi phai
c¢6 chung chi thuyén truong, may truong hang 4. Nhu vay dé dam bao an toan cho
nguoi va tau ca TG 94444-TS hoat dong khai thac thuy san theo ding quy dinh
phap luat thi tau ca TG 94444-TS bat budc phai du bién ché trén tau gdm Thuyén
truong va May trudng véi bang cap hop phép.

- Theo Cong vin s6 45/CV-TKS ngay 19/12/2019 cia T12 da x4c nhan khi
tiép nhan vu viéc 17 thuyén vién trén tau ca TG-94444-TS duoc tau TG-2550 ciru
v6t va dua vé Tram KSBP Ctra Pai lac 13 gio ngay 13/9/2018 va Tram trudng da
1ap lai danh sach 17 thuyén vién va chitc vu cta timg thuyén vién di trén phuong
tién theo 10i trinh bay cta ong T1, trong d6 ong Huynh Vin H3 1a thuyén trudng;
6ng Ly Nguyén Viét T1 13 may truong. Ong T1 cho rang khi ra khoi 6ng c6 bang
may truong va da duoc xudt trinh vé6i Tram kiém soat bién phong Cira Pai dé kiém
tra truéc khi xuat bén cung véi cac gidy to khac (chimg chi thuyen truong, danh
sach thuyen vién, S6 dang kiém...). Nhung khi tai nan chim tau, bang may truong
cling bi mat theo tau, 6ng khong tim lai dugc nén khong thé cung cap dugc cho
Tong cong ty B. Pay la truong hop bat kha khang khong thé luong trude duoc,
khong phai do 18i ctia bén mua bao hiém cd ¥ khong cung cap day du hod so bao
hiém.

Xety kién cta Chi Cuc Thuy san T8 thé hién: Viéc trich luc hd so tham gia
hoc va cip bang May truong do Trudng T13 thuc hién. Theo Cong van so
540/TCTS-BT ngay 2/10/2018 cua T4 Trung cap thity san vé viéc phuc dap hd so
6ng Ly Nguyén Viét T1 di néu: “Ho so gbc quan ly van bang duoc thuc hién tir
nim 1995, qua nhiéu giai doan ban giao di bi that lac nén trudng khong xac minh
duoc thong tin tot nghiép cua hoc vién Ly Nguyén Viét T1 theo yéu cau”. Do viy
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khong c6 co s¢ khang dinh 6ng Ly Nguyén Viét T1 c6 hay khong c6 bang May
truong.

Xét Tong cong ty B cho rang Tau ca ctia ba Au Thi Ut E khi ra khoi may
truong khong c6 bang cap hoic ching chi chuyén mén theo quy dinh diém e khoan
1 bBiéu 15 Quy tic, diéu khoan, biéu phi bao hiém than tau khai thac hai san xa bo,
tau dich vy héu cém khai thac hai san xa bd (dwge chip thuin ding ky theo Cong
van so 18759/BTC-QLBH ngay 16/12/2015 ctia Bo T9). Tong Cong ty B xac dinh
vu ton thét tau TG-94444-TS khong thudc pham vi trach nhiém bao hiém nén
khong dong ¥ yéu cau khoi kién ctia ba Au Thi Ut E 1a khong phi hop. Boi 18, theo
quy dinh tai khoan 2 Piéu 16 Luat Kinh doanh bao hiém quy dinh: “BPiéu khodn
logi trir trach nhiém bdo hiém phdi dwoc quy dinh ré trong hop dong bdo hiém.
Doanh nghiép bdo hiém phai giai thich ro cho ben mua bdo hiém khi giao két hop
dong”. Tai phlen toa phuc tham, Dai dién ¢ uy quyén ctiia Téng Cong ty B thira nhan
hai bén khong c6 ky két Hop dong bao hiém ma chi thé hién thong qua Gidy chimg
nhan bao hiém khai thac hai san sé 17/22/02/ND67/P000128 ngay 11/9/2017. Nhur
vay, Gidy ching nhan bao hiém khai thac hai san sé: 17/22/02/ND67/P000128 do
Cong ty B1 (thuoc Tong Cong ty B) cap ngay 14/9/2017 cho ba Au Thi Ut E thudc
truong hop hop dong theo mau theo quy dinh Piéu 405 B luat dan sy.

Xét noi dung gidy chimg nhan bao hiém ciing khong thé hién noi dung, diéu
khoan loai trir trach nhiém bao hiém. Can ct diém a khoan 2 Diéu 17 Luat Kinh
doanh bao hiém quy dinh: “Doanh nghiép bio hiém c6 nghia vu: Gidi thich cho
bén mua bdo hiém vé cdc diéu kién, diéu khodn bdo hiém: quyén nghia vu cua bén
mua bdo hiém” va khoan 1 Piéu 19 Luat Kinh doanh bao hiém quy dinh: “Khl glao
két hop dong bao hiém, doanh nghiép bao hiém cé trach nhiém cung cdp day du
théng tin dén hop dong bado hlem giai thich diéu kién, diéu khodn bdo hiém cho
bén mua...”. Pai dién uy quyén cia Tong Cong ty B khong co ching cir chig
minh nhan vién cua cong ty di giai thich day du cac quyén loi va nghia vy cho ba
Ut E biét 1a vi pham nghia vy cua doanh nghi¢p bao hiém. Nhu vay, qua trinh xac
1ap hop ddng bao hiém tai san cac bén khong thuc hién giao két hop dong bao
hiém béng van ban dé théa thuan cu thé cac van dé dugc bao hiém va cac van dé
loai trir bao hiém theo qui dinh. Tuy nhién, Cong ty B1 thu tién phi bao hiém day
du va cip gidy ching nhan bao hiém cho bén mua bao hiém nén hop dong bao
hiém da phat sinh hiéu luc; thoi gian xay ra sy kién bao hiém con nam trong thoi
gian hiéu luc bao hiém. Khi su kién bao hiém xay ra thi cac bén lai tranh chap Vo1
nhau vé diéu khoan loai tri.

Tir nhitng phan tich trén, Can cir khoan 3 Diéu 405 Bo luat dan sy, diéu khoan
loai trir trach nhiém bao hiém dbi véi bén mua bao hiém khong co hiéu lyc. Do
vay, thiét hai thuc té xay ra, cac bén tham gia giao két hop ddng c6 vi pham nghia
vu thi phai chiu trach nhiém bdi thudng twong tmg muc d6 vi pham cuia cic bén.

* Xét vé mire d6 15i ciia cac bén:

Xét trach nhiém doanh nghiép bao hiém khong thuc hién dang nghia vu, trach

nhiém ctia minh dan dén bén mua bao hiém khéng thé biét duoc quy dinh vé loai
trir bao hiém theo quy dinh Quy téic, diéu khoan, biéu phi bao hiém than tau khai
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thac hai san xa bo, tau dich vu hau can khai thac hai san xa bd dugc ban hanh kém
theo Cong van s6 18759/BTC-QLBH ngay 16/12/2015 1a c6 15i nén khi ¢6 sy kién
bao hiém xay ra thi phai chiu trach nhiém bdi thuong thiét hai twong Gmg muirc do
161 da gay ra.

Xét trach nhiém ctia ngudi mua bao hiém 1a ba Au Thi Ut E khi nhan gidy
chimg nhan bao hiém c6 thé hién nodi dung kém theo Quy tac, diéu khoan, biéu phi
bao hiém than tau khai thac hai san xa bo, tau djch vu hau cin khai thac hai san xa
bo duogc ban hanh kém theo Cong van sé 18759/BTC-QLBH ngay 16/12/2015.
Tuy nhién, Téng cong ty B khong cung cap Quy tic bao hiém néu trén nhung ba
Ut E khong yéu cau cung cap ma thé hién qua viéc da 'ky xac nhan vé viéc duoc
biét cac quy tic bao hiém, biéu _phi cing nhu dugc tu van day du vé san pham bao
hiém lién quan (tai Gidy yéu cau bao hiém ngay 9/9/2017) lam cho doanh nghiép
B5 mac dinh rang ba da biét r6 nodi dung Quy tac bao hiém nén khong giao truc
tiép cho ba. Mit khac, bén mua bao hiém 1a chu tau c4 khi tham gia hoat dong thuy
san phai c6 nghia vu bao dam tau ca luén & trang thai an toan. Khi tau ca TG-
94444-TS xay ra tai nan lam chim tau tai ving bién Viing Tau - C thi 6ng L
Nguyén Viét T1 1a thuyén trudng va may truong nhung khéng cung cap dugc ban
chinh cua ching chi may truong va khong tim dugc hd so luu trir tai truong 6ng
T1 d4 hoc dé cung cap cho doanh nghiép bao hiém. Vi vdy bén mua bao hiém 1a ba
Ut E ciing c6 16i nén phai ganh chiu mdt phan thiét hai.

Nhu vay, HDXX xéc dinh ca hai bén doanh nghiép bao hiém va bén mua bao
hiém déu c6 16i ngang nhau nén mdi bén phai ganh chiu 50% muc thiét hai. Hoi
dong xét xir so tham xac dinh Téng Cong ty B ¢6 16i 30%, ba Au Thi Ut E 15i 70%
va budc Tong cong ty B co nghia vu tra cho ba Au Thi Ut E 30% s6 tién ghi trén
gidy ching nhan bao hiém twong dwong véi sd tién 1a 3.300.000.000 dong 1a khong
tung xtimg voi muire do 16i cia cac bén.

* Xét vé so tién thiét hai: Tau cd TG-94444-TS bi tai nan chim tau ngay
12/9/2018, sau khi thuc hién cic bién phap tim kiém, truc vot khong dugc, ngay
09/11/2018 ba Ut E dé c6 thong béo tir bo tau thuc hién theo quy tic, diéu khoan
biéu phi bao hiém than tau khai thac hai san xa bo ngay 16/12/2015 cua B T9
goi cong ty B1 (BL 871). Cong ty B1 khong c6 y kién vé viéc ba Ut E tir bo tau.
Nhu vy, cin ctt Diéu 18 va Diéu 19 Quy tic, dleu khoan, biéu phi bao hiém than
tau khai thac hai san xa bo, tau dich vu hau can khai thac hai san xa bo (duoc
chap thuan déng ky theo Cong véan sO 18759/BTC-QLBH ngay 16/12/2015 cua
B6 T9 va Diéu 46 Luat Kinh doanh bao hiém, so tién boi thuong ton that 1a sd
tién tién ghi trén gidy chimg nhan bao hiém la 11.000.000.000dong va khong ap
dung murc khau trir trong truong hop nay. Nhu vay, Téng cong ty B cd ‘nghia vu
trd cho ba Au Thi Ut E 50% s6 tién ghi trén gidy chimg nhén bao hiém twong
duong véi s6 tién 1a 5.500.000.000 dong (ndm ty nim trim triéu dong).

[3.2] Xét khang c4o Tong Cong ty B yéu cau cap phuc tham sira an so tham
theo huong khong chap nhan toan b yéu cau khoi kién cua ba Au Thi Ut E vé
viéc budc Tong Cong ty B tra s tién bao hiém nhung Tong Cong ty B khong
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cung cap duoc tai liéu chimg cir chimg minh cho yéu cau khang céo ctia minh
nén HbXX khong chap nhan.

Tt nhimg nhén dinh néu trén, nhén thay khang cdo cua Téng cong ty B khong
co can cu chap nhén; khang céo ciia ba Au Thi Ut E c6 cin ct mdt phan. HDXX
stra mot phan ban an dan su so tham d6i voi s6 tién bao hiém Tong Cong ty B phai
tra cho ba Au Thj Ut E.

Céc phan khac cua ban an dan su so thémvkhéng ¢ khang cao, khang nghi
HPXX khong xem xét, c6 hi€u luc phéap luat ké tir ngay hét thoi han khang cdo,
khang nghi.

[4] Vé an phi: Do HPXX stra ban an DSST nén Tong cong ty B va ba Au
Thi Ut E khong phai chiu an phi DSPT theo quy dinh.

Cac bén duong sy phai chiu an phi dan sy so thén} theo quy dinh Piéu 147 Bo
luat t0 tung dan sy va khoan 2 Diu 26 va Difu 29 cua Nghi quy€t so
326/2016/UBTVQH14 cua Uy Ban Thuong Vu Qudc Hoi ngay 30 thang 12 nam
2016.

[5] Xét y kién ciia Dai dién Vién Kiém sat 1a phi hop quy dinh phép luat nhu
da phan tich trén nén Ho1 dong xét xir chap nhan.

Vi cac lé trén,
QUYET PINH:

- Can ct Diéu 26, Dicu 148, Dicu 147, Diéu 228, Dicu 244 Diéu 296, khoan
2 Diéu 308 B luat T6 tung dan su;

- Can ¢t Biéu 357, Diéu 405, Diéu 463, Diéu 465 va Diéu 468 Bo luat Dan
su nam 2015;

- Can ct Biéu 90 va Biéu 91 Luat cac to chuc tin dung;

- Cin ctr Diéu 12, Diéu 14, Piéu 15, Piéu 16, Piéu 17, Piéu 19 va Piéu 29
Luat Kinh doanh bao hiém;

- Can ctr Diéu 26 va Diéu 29 Nghi quyét s6 326/2016/UNTVQH14 ngay 30-
12-2016 cua Uy ban Thudng vu Qudc hoi.

- Can cir khoan 3 Diéu 4 Quy ché ban hanh kém theo Quyet dinh so
77/2008/QD-BNN ngay 30/6/2008 ctia Bo N3 ban hanh quy ché bdi dudng va cap
chtng chi thuyén truong, may truong, nghiép vu thuyén vién va thg may tau ca;
Piéu 5 Nghi dinh 59/2005/ND-CP ngay 04/5/2005 ctua Chinh pha vé diéu kién
kinh doanh m nganh nghé thuy san va Diéu 2 muc 2 Thong tu 02/2006/TT-BTS
ngay 20/3/2006 ctia Bo T11 huéng dan thuc hién Nghi dinh 59/2005/ND-CP ngay
04/5/2005; khoan 1 Piéu 5 va diém b khoan 1 Diéu 9 Nghi dinh s6 66/2005/ND-
CP ngay 19/5/2005 ctia Chinh Phil vé dam bao an toan cho ngudi va tau ca hoat
dong thiy san; diém ¢ muc 1 phan I Thong tu 02/2007/TT-BTS ngay 13/7/2007
ciia Bo T11 hudéng dan thuc hién Nghi dinh sé 66/2005/ND-CP ngay 19/5/2005
cuia Chinh Phu;
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Xir: - Chap nhan mot phan yéu ciu khang céo ctia ba Au Thi Ut E.
- Khong chép nhén yéu cau khang cdo ctia Tong cong ty B.
Stra mot phan ban an dan sy so thém sO 142/2022/DS-ST ngay 21 thang 9
nam 2022 ctuia Toa &n nhan dan thanh phé M¥ Tho, tinh Tién Giang.

1. Dinh chi yéu cau khoi kién ciia ba Au Thi Ut E vé viéc yéu cau Cong ty
B1 Song Tién tra tién cho ba.

2. Dinh chi yéu cau khoi kién ctia Ngan hang TMCP N2 vé viéc yéu cau xur
tai san thé chap 1a tau c4 TG-94444-TS.

3. Chap nhan yéu cau khai kién ciia Ngan hang TMCP N2.

Budc ba Au Thi Ut E va 6ng Ly Nguyén Viét T1 c6 nghia vu tra cho Ngan
hang TMCP N2 s6 tién 7.996.408.952 dong (bay ty chin trim chin muoi sau triéu
bbén tram 1é tam nghin chin trim nim muoi hai dong) bao gém vén goc la
6.082.104.904 dong, 14i 12 1.747.930.157 ddng va 14i phat 12 166.373.891 dong.

Ké tir ngay tlep theo cua ngdy xét xtr so thim (ngay 21/9/2022), ba Au Thi
Ut E va ong Ly Nguyen Viét T1 con phai tiép tuc tra khoan tién 1i dbi v6i no goc
theo mirc 1di sudt ma cac bén di thoa thuin trong hop dong tin dung sO
0349/VCB/15CD ngay 22/10/2015 duogc ky gitta Ngan hang TMCP N2 va ba Au
Thi Ut E va dng Ly Nguyén Viét T1 cho dén khi thanh toan xong cac khoan no.

4. Chp nhan mot phan yéu cau khoi kién ciia ba Au Thi Ut E doi voi Tong
Cong ty B v¢ viéc “Tranh chap hop dong bao hiém”.

Budc Tong Cong ty B phai tra cho ba Au‘ Thi Ut E s6 tién bao hiém tai san
14 5.500.000.000 dong (Nam ty nam tram tri¢u dong).

Ngan hang TMCP N2 duoc thu hudng so tlen ma Tong Cong ty B tra cho ba
Au Thi Ut E trong pham vi tuong tmg véi sd tién ba Au Thi Ut E va 6ng Ly
Nguyén Viét T1 phai thanh toan cho Ngan hang TMCP N2, theo cam két chuyén
quyén thu huong bao hiém gitta Ngan hang TMCP N2 — chi nhanh T7, ba Au Thj
Ut E va Cong ty B1.

Ké tir ngdy c6 don yéu cau thi hanh an ctia nguoi duge thi hanh an cho dén
khi thi hanh an xong, bén phai thi hanh 4n con phai chiu khoan tién 13i cta s6 tién
con phai thi hanh 4n theo murc 13i sut quy dinh tai Diéu 357, Diéu 468 cua Bo luat
Dan sy nam 2015.

5. V& an phi: Budc ba Au Thi Ut E va 6ng Ly Nguyén Viét T1 phai c6
nghia vu lién d6i chiu 115.996.000 dong (mdt trim mudi 1dm triéu chin trim chin
muoi muoi sau nghin dong) 4n phi dan sy so tham (d6i voi nghia vu phai thuc hién
theo yéu cau khoi kién cia Nguyén don).

Ba Au Thi Ut E phai chiu 113.500.000 dong an phi dan sy so tham (d6i voi
yéu cau khoi kién sd tién bao hiém khong duoc chép nhan), dugc trir vao s6 tién
tam Ung an phi di ndp 1a 30.050.000 ddng theo bién lai sé 0014447 ngay
17/6/2019 va bién lai thu s 0004699 ngay 24/01/2022 cta Chi cuc Thi hanh an
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dan sy thanh phd My Tho, tinh Tién Giang nén ba Au Thi Ut E phai nop tiép sb
tién 14 83.450.000 dong (tdm muoi ba triéu bén trim nim muoi nghin dong).

Tong cong ty B phai chiu 113.500.000 doéng (Mot trim muoi ba triéu nam
tram nghin dong) an phi an phi dan su so tham.

H6 lai cho Ngan hang TMCP N2 sb tién tam tng an phi dd ndp la
57.456.359 dong (ndm muoi bay triéu bén trim muoi sau nghin ba trim nim muoi
chin ddng) theo bién lai thu s6 0013824 ngay 25/02/2019 va bién lai thu sb
00044716 ngay 09/02/2022 cua Chi cyc Thi hanh an dan sy thanh phd My Tho,
tinh Tién Giang.

H6 lai cho ba Au Thi Ut E s6 tién 300.000d6ng tam tng 4n phi phuc tham
da nop theo bién lai thu s6 0022871 ngay 30/10/2022 cua Chi cuc Thi hanh an dan
su thanh pho My Tho, tinh Tién Giang.

H6 lai cho Tong cong ty B sd tién 300.000d6ng tam Umg an phi phac thim
da nop theo bién lai thu s6 0022646 ngay 03/10/2022 cua Chi cyc Thi hanh an dan
su thanh pho My Tho, tinh Tién Giang.

Ban 4n dan sy phac thim c6 hiéu luc phéap luat ké tir ngay tuyén an.

Truong hop ban dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh dn
dan sw thi ngueoi dwoc thi hanh Gn dan sw, ngwoi phdi thi hanh én dan sy cé quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh dan, tu nguyén thi hanh an hodc bi
cwdng ché thi hanh én theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt Thi hanh dn ddn
sw; Thoti hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh
an dan su.

Noi nhgn: ' TM. HQI PONG XET XU PHUC THAM
- TAND cap cao tai TP.HCM; THAM PHAN — CHU TOA PHIEN TOA
- VKSND tinh Tién Giang;

- TAND TP. My Tho, TG;

- CCTHADS TP. M§ Tho, TG;
- Cac duong su;

- Luu hd so, an van.

Nguyén Thanh Nhan
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