TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 2- NINH BINH Poc lap - Tu do - Hanh phic

Ban 4n sb: 24/2026/4S - ST
Ngay: 28/04/2026

' ‘ NI:IAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 2 - NINH BiNH.

Véi thanh phdan Hoi dong xét xir so tham gom co:

Tham phan- Chii toa phién toa: Ong Nguyén Anh Tuén.

Cdc Hgi tham nhdn dan: Ong Nguyén Van Minh, ba Nguyén Thi Hoan

Thur ky Toa dan ghi bién ban phién toa: Ba Nguyén Ha Trang - Thu ky Toa
an nhan dan khu vuc 2- Ninh Binh.

Pai dién Vién kiém sat nhan dan khu vuee 2- Ninh Binh tham gia phién
toa: Ba Pham Thi Phuong Thay - Kiém sat vién.

Ngay 28 thang 4 nam 2026, tai tru sé Toa an nhan dan khu vuc 2- Ninh
Binh xét xr so thim vu an hinh sy thu 1y sé: 15/2026/TLST - HS, ngay
07/04/2026, theo quyét dinh dua vu 4n ra xét xir s6: 24/2026/QDXXST - HS ngay
16 thang 04 nam 2026 ddi véi bi cio:

Nguyén Thi Th, sinh 1991, tai tinh Ninh Binh; Noi cu tra: t6 dan phé A,
phuong T, tinh Ninh Binh; nghé nghiép: Lao dong tu do; trinh d6 van hoa:
10/12; dan toc: Kinh; gidi tinh: nir; ton gido: khong; Qudc tich: Viét Nam; con
ong Nguyén Vian M va ba Pam Thi K; chua c6 chong, ¢ 03 con; tién 4n, tién
su: Khong; nhan than: ngay 17/02/2012, bi Toa an nhan dan huyén Vu Ban, tinh
Nam Pinh xtr phat 18 thang Cai tao khong giam giir, phat b sung 3.000.000
ddng va 200.000 dong an phi vé t6i “Panh bac” (Chap hanh xong Ban an ngay
29/12/2012); ngay 29/9/2015, bi Toéa an nhan dan thanh phd Ninh Binh, tinh
Ninh Binh xt phat 30 thang ti, phat bo sung 5.000.000 dong va 200.000 dong
an phi vé t6i “Mua ban trai phép chit ma tay” (Chdp hanh xong Ban an ngay
08/02/2018); ngay 07/7/2020, bi Toa an nhin dan thanh phé Ninh Binh, tinh
Ninh Binh xir phat 27 thang ti va 200.000 dong an phi vé t6i “Mua ban trai phép
chat ma tiy” (Chap hanh xong Béan an ngay 03/03/2022); ngay 27/12/2022, bi
Cong an xa Khanh Duong, huyén Yén M9, tinh Ninh Binh xir phat 1.500.000
dong vé hanh vi “Sir dung trai phép chat ma tay”.

Bi c4o Nguyén Thi Th bi 4p dung bién phap ngin chin “Cam di khoi noi
cu tra” (c6 mat).

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duogc tom tat nhu sau:



Nguyén Thi Th 1a ddi tugng sir dung ma tly va hién dang séng chung véi
anh Vil Dic L, sinh nam 1987, tai t6 dan phé B, phuong Tr, tinh Ninh Binh.
Khoang 22 gid ngay 04/01/2026, khi anh L dang 6m con ngti, Th ¢6 nhu cau st
dung ma tiy nén di bat taxi mot minh di tir chd & dén khu cong nghiép thudc
phuong Quang Trung, tinh Thanh Hoa tim mua ma tuy. Tai day, Th gap va mua
dugc cua mot nguoi dan 6ng khong quen biét 01 tGi ma tay da c6 dac diém 1a 01
tai nilon mau tring c6 vién xanh mot dau, bén trong ¢ chat tinh thé mau tring,
hong va 02 vién ma tiy hong phién c6 dic diém dang vién nén hinh tron, duong
kinh 0,5¢m, mau hong dyng trong 01 tai nilon mau trang c6 vién xanh mot dau

cung dung cu str dung ma tiy gobm 01 binh Th tinh trén than binh co6 gin 01 ong
nhya dang silicon va 01 ong Th tinh dang tau voi gia 500.000 dong Sau khi mua
duoc ma tay, Th cit gidu trong 4o khoac roi bit xe taxi vé chd ¢. Khi vé nha,
thdy anh Lyc dang 6m con ngt, Th ra phong khach boé bo dung cu st dung ma
tay 1én ban va lay mot it ma tay d4 bo vao 6ng Th tinh dang tau, dung bat lta
gas mau do d6t roi hit vao co thé. S6 ma tiy da con lai va 02 vién ma tiy Th cét
gidu trong 01 hop thiéc mau vang c6 nip nhya mau vang dé trén mait ban ¢
phong khach.

Hbi 23 gio 10 phut cing ngay, to cong tac Céng an phudng Trung Son,
tinh Ninh Binh tién hanh kiém tra cu tra tai nha & ctia anh Vi Pac L, phat hién
Nguyén Thi Th dang ngdi & ghé tai phong khach, trén mit ban canh vi tri Th
ngdi c6 01 binh Th tinh dyng nudc mau vang, trén than binh ¢6 gin 01 dng nhya
dang silicon va 01 éng Th tinh dang tiu, bén trong bam dinh mudi mau den cing
01 bat ltra gas mau do, 01 hop thiéc mau vang. Th khai béo tén tudi, dia chi va
khai nhén vira str dung ma tuy da bang cic dung cu dé trén mit ban, dong thoi
con cat glau 01 tii ma tiy da cung 02 vién ma tiy hong phlen trong hop th1ec
mau vang dé ban than sir dung. T6 cong tac kiém tra hop thiéc mau vang, co nap
nhira mau vang, bén trong c6 01 tai nilon dyng chat tinh thé mau tring, hong va
01 tai nilon dyng 02 vién nén hinh tron, mau hong roi tién hanh niém phong
theo quy dinh. Ngoai ra, t cong tac con thu giir va niém phong 01 dién thoai di
dong nhan hiéu SamSung Galaxy A04, mau xanh, ldp 01 sim Viettel s thué bao
0384016791 do Th ty nguyén giao ndp. T cong tac dua Th cing vat ching vé
try s& Cong an phudng Trung Son l4p bién ban bat nguoi pham tdi qua tang.

Tai Ban két luan giam dinh s6 494/KL-KTHS ngay 12/01/2026, Phong
K§ thuat hinh sy Cong an tinh Ninh Binh két luAn: MAu giri gidm dinh thu gitt
ctia bi cdo c6 ky hiéu M1 c6 khéi luong 0,2343 gam, M2 c6 khdi luong 0,1934
gam. Tong khéi lugng 02 miu ky hiéu M1 va M2 13 0,4277 gam déu 1a ma tay,
loai Methamphetamine.

Tai Ban céo trang sb: 04/CT- VKSNBH-KV2 ngay 07/04/2026, Vién
kiém sat nhan dan khu vuc 2- Ninh Binh d4 truy t6:

Nguyén Thi Th vé toi “Tang trit trai phép chat ma tay”, theo diém ¢ khoan
1 Diéu 249 Bo luat Hinh sy nam 2015 sira doi, bd sung nam 2025.

Tai phién toa dai dién Vién kiém sat dé nghi.

- Tuyén bd bi cdo Nguyén Thi Th pham toi “Tang trir trai phép chat ma
tay”.
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- Ap dung diém c khoan 1 Diéu 249; diém s khoan 1 Diéu 51; Piéu 38 B
luat Hinh sy nim 2015 sira d6i, b6 sung nim 2025 Bo luat T tung hinh sy, dé
nghi xtr phat bi cdo Nguyén Thi Th tir 39 (Ba muoi chin) thang tu dén 42 (Bbn
hai) thang ti. Thoi han chap hanh hinh phat tinh tir ngay bat bi cdo di thi hanh
an.

- V& xtr 1y vat chimg. Ap dung diém c khoan 1 Diéu 47 Bo luat Hinh su;
diém a, ¢ khoan 2; diém a khoan 3 Piéu 106 Bo luat T6 tung Hinh suy.

Tich thu tiéu hily s6 Methamphetamine dugc hoan tra sau giam dinh gom:
Mau ky hi¢u M1, M2 con lai c6 khoi luong lan luot 14 0,1980 gam va 0,1317
gam, cung toan by bao goi niém phong dugc niém phong trong 01 phong bi
“MAU VAT HOAN TRA SAU GIAM DPINH” ghi s6: 494/KL-KTHS, v6 bao
goi niém phong ban dau, 01 bo dung cu sir dung ma tay, 01 bat ltra gas mau do,
01 hop thiéc mau vang c6 niap ddy bang nhira mau vang.

Tra lai cho bi cao 01 dién thoai di dong nhan hi€u Sam Sung Galaxy A04;
01 sim di¢n thoai di dong.

Bi c4o nhét tri v6i ludn toi ctia kiém sat vién, khong cé ¥ kién tranh luén,
bao chira va xin gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vu an, can ctr vao céc tai liéu trong hd so vu an da duge
tranh tung tai phién toa, Ho1 déng x&t X nhan dinh nhu sau:

[1] Qua trinh diéu tra, truy t6, xét xtr, Diéu tra vién, Kiém sat vién da ra
cac quyét dinh t6 tung; thuc hién ding, diy du cac hanh vi t6 tung theo quy dinh
ctia B luat T tung hinh sy; cac chimg ct, tai liéu do Co quan dleu tra, Diéu tra
vién, Vién kiém sat, Kiém sat vién thu thap; nguoi tham gia t6 tung cung cap
déu hop phap.

[2] Qua trinh diéu tra cling nhu tai phién tda, bi cdo thira nhan hanh vi
pham t6i dung nhu ban cdo trang, phii hop véi cac tai liéu ching ctr ¢6 trong hd
so vu an da dugc xem x¢€t cong khai tai phién toa c6 du co so xac dinh:

Hoi 23 gio 10 phat, ngay 04/01/2026 tai to dan phd 9A, phudng Trung
Son, tinh Ninh Binh, Nguyén Thi Th c6 hanh vi cat gidu 0,4277 gam
Methamphetamine dé sir dung cho ban than thi bi phat hién, bat gi.

Tai Diéu 249 Bj luat Hinh sw 2015, siva déi bé sung nim 2025. Tpi
tang triv trdi phép chit ma tiry quy dinh

1. Nguoi ndo tang trit trai phép chat ma tiiy ma khéng nham muc dich
mua bdn, vdn chuyén, sin xudt trdi phép chdat ma tiy thudc mét trong cdc
trieong hop sau ddy, thi bi phat ti tie 03 ndm dén 05 nam:

c¢) Heroine, Cocaine, Methqmphetamine, Amph,etamine, Ketamine,
Fentanyl, MDMA hodc XLR-11 co6 khoi luong tw 0,1 gam dén duoi 05 gam;



5. Nguoi pham téi con cé thé bi phat tien tir 5.000.000 dong dén
500.000.000 d‘é‘ng, cam dam nhiém chirc vu, cam hanh nghé hodc lam cong viéc
nhat dinh tir 01 nam den 05 nam hodc tich thu mot phc”in hodc toan bo tai san.

Tt phan tich trén, Hoi dong xét xir két luan bi cdo Nguyén Thi Th pham
t61 “Tang trir trdi phép chdt ma tiy” quy dinh tai diém ¢ khoan 1 Diéu 249 Bo
luat Hinh sy nam 2015 stra d6i, bo sung nam 2025.

[3] Tinh tiét giam nhe, tang nang trach nhiém hinh sy: Qua trinh diéu tra,
truy t, xét xu, bi cao thanh khan khai bao, an nan héi cai nén bi cao dugc
hudng tinh tiét giam nhe quy dinh tai diém s khoan 1 Piéu 51 B6 luat Hinh su.
Bi c4o pham toi khong c6 tinh tiét ting nang trach nhiém hinh su.

[4] Hinh phat: Céan ctr quy dinh cta B luat Hinh su, can nhéc tinh chét
mirc do nguy hiém cua hanh vi pham td1, tinh tiét gidm nhe trach nhi¢m hinh sy,
nhan than cua bi cido xét théy: Tai phién toa, Kiém sat vién dé nghi ap dung to1
danh, loai mirc hinh phat di v&i bi céo 13 phu hop, can xtr phat bi cdo muc hinh
phat twong xtng véi tinh chat, mic do nguy hiém ctia hanh vi pham t6i ma bi
cdo dd gy ra. Xét bi cdo pham toi nghiém trong, xAm pham dén chinh sach doc
quyén quan 1y ctia Nha nudc vé chat ma tay, mot khach thé dugc phap luat hinh
su bao vé, 1am anh hudng dén stc khoe con ngudi, trt t tri an trén dia ban ngoai
ra bi c4o con c¢6 nhan than x4u nén can cach ly bi cao ra khoi doi song xa hoi mot
thoi gian maéi du diéu kién ran de, gido duc bi cdo. Khi luong hinh can xem xét,
bi cao thanh khan khai bao, an nan hdi cai dé giam nhe mot phan hinh phat cho
bi co. Bi cdo khong c6 nghé nghiép, thu nhap nén khong ap dung hinh phat bo
sung ddi véi bi cdo.

[5] Vé xtr Iy vat chting: Ddi voi s6 ma tay dugce hoan tra sau giam dinh
gém Mau ky hiéu M1, M2 con lai c¢6 khdi luong lan luot 13 0,1980 gam va
0,1317 gam la chat Nha nudc cAm luu hanh, cing toan bo bao goi niém phong
duoc niém phong trong 01 phong bi “MAU VAT HOAN TRA SAU GIAM
DINH” ghi s6: 494/KL-KTHS, v6 bao goi niém phong ban dau, 01 bo dung cu sir
dung ma tay, 01 bat lira gas mau do, 01 hop thiéc mau vang c6 nap ddy bang nhua
mau vang khong con gid tri st dung nén tich thu tiéu huy.

DPdi vé6i 01 dién thoai di dong nhan hi¢u Sam Sung Galaxy A04 kem 01
sim dién thoai di dong, khong lién quan dén hanh vi pham td1 cta bi cdo nén tra
lai cho bi cao.

[6] Qua trinh diéu tra d3 tién hanh xét nghiém nudc tiéu cia Nguyén Thi
Th cho két qua duong tinh véi chat ma tiy loai Methamphetamine. Nhan than
ctia Th khong thudc cac trudong hop quy dinh tai Diéu 256a Bo luat Hinh su nim
2015, stra d6i bo sung nam 2025. Nén khong ¢6 can cir xir Iy di véi Th vé toi
“Str dung trai phép chat ma tay”.

Vi cac 1€ trén:

QUYET PINH:
1. Ap dung diém c khoan 1 Diéu 249; diém s khoan 1 Piéu 51; Piéu 38 B

luat Hinh sy ndm 2015 stra d6i, bo sung nam 2025.
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- Tuyén b bi cdo Nguyén Thi Th pham t6i “Tang trit trai phép chat ma
tay”.

- Xir phat bi cdao: Nguyén Thi Th 39 (Ba muoi chin) thang ti. Thoi han
chap hanh hinh phat tinh tir ngay bét bi cao di thi hanh an.

2. Vé xir Iy vat chimg: Ap dung diém a, ¢ khoan 1 Piéu 47 B6 luat Hinh sy;
diém a, ¢ khoan 2, diém a khoan 3 Piéu 106 Bo luat T tung Hinh sy.

Tich thu tiéu hity sé6 Methamphetamine duoc hoan tra sau giam dinh gdm:
Mau ky hi¢u M1, M2 con lai c6 khoi luong lan luot 14 0,1980 gam va 0,1317
gam, cung toan bd bao goi niém phong dugc niém phong trong 01 phong bi
“MAU VAT HOAN TRA SAU GIAM DPINH” ghi s6: 494/KL-KTHS, v6 bao
go1 niém phong ban dau, 01 bo dung cu sir dung ma tay, 01 bat ltra gas mau do,
01 hop thiéc mau vang c6 nap ddy bang nhira mau vang.

Tra lai cho bi cdo 01 dién thoai di dong nhan hi€¢u Sam Sung Galaxy A04
kém 01 sim dién thoai di dong.

(cu thé chi tiét vat ching theo bién ban giao nhan vét ching ngay 08 thang
04 nam 2026 gitra Cong an tinh Ninh Binh va thi hanh an dan sy tinh Ninh
Binh).

3. V& an phi hinh su so tham: Cin ctr khoan 2 Piéu 136 Bo luat t6 tung
hinh su; 4p dung Diéu 6; khoan 1 Piéu 21; diém a khoan 1 Piéu 23 Nghij quyét
s6 326/2016/UBTVQH ngay 30 thang 12 nim 2016 cua Uy ban thudng vu
Qudc hoi vé an phi, 1¢ phi Toa 4n budc bi cdo Nguyén Thi Th phai ndp an phi
hinh sy so thdm 13 200.000ddng.

An xir so thAm cong khai, bi cdo c¢6 quyén khang cdo trong han 15 ngay ké
tor ngay tuyén an.

“Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt thi hanh an dan sy thi nguoi dwoc thi hanh an dan suw, nguwoi phdai thi hanh
dn ddn sw c6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tir
nguyén thi hanh dan hodc bi cwdng ché thi hanh dn theo quy dinh tai cdc Piéu 6,
7 va 9 Ludt thi hanh an ddn sy, thoi hiéu thi hanh an dwoc thuc hién theo quy
dinh tai Diéu 30 Ludt thi hanh an”.

Noi nhdn: TM. HQI PONG XET XU SO THAM

- Toa én ND, VKSND tinh Ninh Binh. Tham phan- Chu toa phién toa
- VKSND Khu vuc 2- Ninh Binh.
- Nguoi tham gia t6 tung theo Diéu 262
BLTTHS.
- THAHS, DS.TNB.
- Trai giam noi dang giam giit bi cao.
- CO Piéu tra.

- UBND xa phuwong noi bi cdo cu tru. x X
- Luu HS. pens ' Nguyén Anh Tuan



