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Ban an so: 09/2021/HSST
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, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PAK LAK

- Thanh phan Héi dong xét xir so tham gﬁm co:
Tham phan - Chii toa phién toa: Ba Nguyen Thi Nhung
Tham phan: Ong Nguyén Tan buc N )
Hoi tham nhan dan: Ba H> Mo Nié, ong Nguyén Nhu Am va Ba Bui Thi
Kim Nga. A N
= Thw ky phién toa: Ong D6 Thanh Trung - Thu ky Toa an nhan dan tinh
bak Lak.
- Dgi dign Vign Kiém sdt nhan dén tinh Dak Lak tham gia phién toa: Ong
Nguyen Tien Long - Kiém sat vién.
Ngdy 21 thang 01 nam 2021, tai try s¢ Toa 4n nhén déan tinh Pik Lak xét
Xir so tham cong khai vy an hinh su thu Iy s6 104/2020/HSST ngay 03/11/2020,
theo Quyét dinh dua vu an ra xét xtr s6 02/2021/QDXXST-HS ngay 04/01/2021
doi vai bi céo: i
1. Ho va tén: Nguyén Vinh V, Tén goi khac: Beo; Sinh nam: 1989; Tai:
Dik Lak; Noi cu tra: Thon M, xd H, thanh phd M, tinh Dik Lak; Nghé nghi¢p:
Khong; Trinh d6 hoc van: 01/12; Quéc tich: Viét Nam; gigi tinh: nam; Dan toc:
Kinh; Ton gido: Cong gido; Con 6ng: Nguyén Vinh S (di chét); Con ba: Nguyén
Thi C, sinh ndm 1956; Bi c4do c¢6 vo: Ngd Thi D, sinh ndm 1988; c6 02 con, con
I6n sinh ndm 2008 con nho sinh nim 2011; Hién vg va cac con déu tra tai tai
thon M, xa H, thanh phd M, tinh Pak Lak;
Tién 4n; tién su: khong
Nhén than: Ban 4n s6 56/2012/HSST ngay 22/02/2012 ctia Tda an nhéan
dan thanh phé Budén Ma Thuot Xt phat Nguyén Vinh V 03 niam 06 thang ti vé
t6i Tang trit trai phép chat ma tay, ngay 14/9/2014 bi cao di chip hanh xong
hinh phat tu tré vé dia phuong sinh song; Ngay 21/9/2016 bi ap dung bién phap
cai nghién bat budc dén nam 2018 chap hanh xong.
Bi c4o bi bat tam giir, tam glam tir ngay 22/6/2020 — c6 mat tai phién toa.
- Nguoi bao chira cho bj cdo Nguyén Vinh V: Ong Nguyén Puc T — Luat su
Vin phong Luat su T. Dia chi: 129/5 Nguyén Chi T, phuong A, thanh phd M,
tinh Dak Lik- co mat
- Ngwoi c6 quyeén lgi nghia vu lién quan -



- Chi Nguyén Thi Kim Q, sinh nim 1991; dia chi: Thon M, xa H, Tp. M,
tinh Pak Lik — c6 mat

- Ngwoi lam chirng:

1. Chi Ng6 Thi D, sinh nam 1988 ; Dia chi ; Thon M, xa H, Tp. M, tinh
Pik Lik — (c6 mat)

2. Ba Duong Thi H, sinh nam 1980; Dia chi: Thon N, xa E, huyén K, tinh
Pik Lik — (vang mat)

3. Ba Nguyén Thi N, sinh nam 1966; Pia chi: Thén S, xa H, thanh phé M,
tinh Bak Lak — (ving mat)

4. Ba Phan Thi Anh H, sinh nam 1967; Dia chi: Thon N, xa B, huyén P,
tinh Bak Lak — (ving mit)

5. Ong Nguyén Trong D, sinh nam 1960 ; Bia chi: Thon D, xa T, huyén C,
tinh Pak Lak — (ving mit)

6. Ba Dinh Thi H1, sinh nam 1981. Dia chi: 81A/7 duong Y, phuong L,
thanh phd M, tinh Pik Lk — (ving mit)

7. Anh Hb Ngoc M, sinh nam 1970 va Anh Lé Van M1, sinh nam 1990.
Hién dang chap hanh 4n tai Tram giam Pak Trung cua Bo Cong an; Dia chi: Xa
E, huyén C, tinh Pak Lik — (vang mat)

NOI DUNG VU AN:

Can cu vao Ban cdo trang s6 112/CT-VKS-P1, ngay 29 thang 10 nam 2020
cua Vién kiém sat nhan dan tinh Pak Lak va dien bién tai phién toa, noi dung vu
an duoc tom tat nhu sau:

Ngay 22/6/2020, Nguyén Vinh V sir dung sé dién thoai 0978.873.473 lién
lac v&i mot nguoi phu nit V luu trong danh ba dién thoai 1a “E Ka”. V noi véi
nguoi phy nit nay 1a ¢ chat ma tay dé ban va hoi ngudi nay c6 mudn mua
khong. Sau d6, V va nguoi phu nix tiép tuc nhan tin qua lai trao ddi viéc mua ban
chat ma tay. V va ngudi phu nir thoa thuan V s& ban cho nguoi phu nit 01 lang
ma tay da véi gia 45.000.000 dong va 01 ciy ma tiy Heroine véi gia 45.000.000
ddng va hen gap tai nha nghi P, dia chi thén S, x4 H, thanh phd M, tinh Pak Lak
dé giao dich mua ban. Khoang 14h00° ngay 22/6/2020, V diéu khién xe mé to
nhan hiéu Yamaha Sirius mau trang xanh bién s6 47B1-9XX.XX mang theo ma
tay di vao bén trong nha nghi P dé ban ma tay cho nguoi phu nir “E Ka”. Lic
nay, T6 cong tac Cong an x3 H phat hién d4u hiéu nghi van nén tién hanh bam
sat V dé kiém tra. Khi V dtng truéc phong 06 cta nha nghi dé cho vo 1a Ngo
Thi D ra mo cira thi T6 cong tac yéu cau kiém tra, Vinh chdng dbi nén bi khéng
ché. Luc nay, tir trong nguoi cua V roi ra 01 chiéc khau trang mau xanh bén
trong c6 01 goi nylon mau xanh chtra 02 géi nylon mau tring trong d6 01 goi
nylon chta chat ran dang tinh thé mau trang va 01 goéi nylon chtra chét ran dang
cuc mau trang. Cong an xa H da lap bién ban bit nguoi pham tdi qua tang doi
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v6i Nguyén Vinh V, tam giit niém phong toan bd sé tang vat néu trén, ngoai ra
con tam gilr caa V 01 dién thoai di dong hiéu OPPO mau xanh den gén sim
0978.873.XXX va sim sd 0333.910.XXX, 01 xe mo td hiéu Yamaha Sirius mau
tring xanh, bién s6 47B1-9XX.XX va 01 ching minh nhin din mang tén
Nguyén Vinh V.

Ngay 22/6/2020 Co quan Canh sat diéu tra Cong an thanh phé M tién hanh
kham xét khan cdp chd & cia Nguyén Vinh V tai thon M, xa H, thanh phé M
phat hién, tam giit 01 can tiéu ly hinh hop chit nhat, dang gap, vo bing nhua, in
chit Manlloro, 01 chai nhwa mau tring gian 01 dng nhya mau trang, gin 01 éng
thuy tinh mau trang (bo dung cu sir dung ma tay da); 02 géi nylon mau trang da
qua st dung, nhiéu manh giay bac hinh vudng chua qua st dung.

Ngoai ra, Co quan diéu tra con thu giir ciia Ngoé Thi D (vo Nguyén Vinh
V) 01 dién thoai di dong hiéu OPPO mau hdng, s6 Imei 1: 861083047641497, s6
Imei 2:861083047641489 gan 02 sim s6 0328.436.xxx va sb 0862305xxx, tam
giit cuia Duong Thi H 01 dién thoai di dong hiéu Samsung mau den, sé Imei 1:
354402/10/007367/5, s6 Imei 2: 354403/10/007367/3 gan sim s6 0815.112.xxx
dé phuc vu cong tac diéu tra.

Tai ban két luan giam dinh s6 566/GPMT-PC09 ngay 30/6/2020 cua
Phong k¥ thuat hinh su Cong an tinh Pak Lak két luan: Chat ran dang cuc mau
trang dung trong 01 géi nylon dugc niém phong giri giam dinh 12 ma tiy, co
khdi lugng 37,7711 gam, loai Heroine.Chat ran dang tinh thé mau tring dung
trong 01 goi nylon duoc niém phong giri giam dinh 1a ma tay, c6 khéi luong
99,3395 gam, loai Methamphetamine.

Tai ban két luan s6 874/KLGD-PC09 ngay 22/9/2020 cta Phong k¥ thuat
hinh sy Cong an tinh Dik Lak két luan: Trich xuat, khéi phuc duoc dir liéu (nhat
ky cudc goi, tin nhan SMS) trén dién thoai, thé sim trong khoang thoi gian tir
ngay 19/6/2020 dén ngay 23/6/2020 thu dugc: Dién thoai nhan hiéu OPPO, c6
s6 Imei 1: 869035041646239, Imei 2: 86903504164221 co: 61 nhat ky cudc goi
(50 cudc goi dén, 11 cudc goi di), 18 tin nhan SMS (14 tin nhan dén, 4 tin nhan
di). 01 sim ¢6 in ky tu “4G VIETTEL” va hang s6 “8984048008822426117” va
01 sim ¢6 in ky ty “4G VIETTEL” va hang s6 “8984048000056837807” khong
co dir liéu.

Qua trinh diéu tra, bi cdo Nguyén Vinh V khong thira nhan hanh vi mua
ban trai phép chat ma tiy vao ngay 22/6/2020 tai nha nghi P. Bi cdo khai rang s6
ma ty roi ra tu nguoi bi cao 1a do cong an nhét vao nguoi bi céo.

Qua trinh diéu tra con xéac dinh: Vao khoang 06h00° ngay 26/02/2020, Lé
Vian M diéu khién xe mo t6 bién s6 48E1-09x.xx dén nha HO6 Ngoc M1 tai thon
1M, xa D, huyén D, tinh Pak Nong ra M gop tién di mua chat ma tiy loai
Heroine dé st dung. Trudc khi di thi M1 goi dién thoai vao s 0978.873.xxx cua
Nguyén Vinh V hoi mua 200.000 dong ma tay thi V dong y. M1 diéu khién xe
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mo to bién s6 48E1-09x.xx chd Mén di dén nha tai thon M, xa H, thanh phé M
dé gap V mua ma tay. Khi dén noi thi ca M1va M déu goi “B oi, B 0i” (B la tén
goi khac cua V) thi V di ra ¢éng, M1 dua cho V 200.000 d¢dng, V nhan tién roi
dua cho M1 01 goi gidy bac bén trong c6 chat ma tay loai Heroine. M1 dwa goi
chat ma tay cho M cat vao tai 40 khoac ctia Mén rdi M1 va M di tim mua bom
kim tiém dé sir dung. Khi M1 va M di dén thon T, xd H, thanh phé M thi bi
Cong an x3 H phat hién bat qua tang, thu giit 01 géi gidy bac mau vang bén
trong chira chat rin mau trang. Qué trinh diéu tra, Nguyén Vinh V thira nhan
hanh vi ban chit ma tay cho Lé Van M1 va H6 Ngoc M nhu 10i khai cia M1 va
M.

Tai ban két luan giam dinh s6 174/GPMT-PC09 ngay 03/3/2020 cua
Phong k¥ thuat hinh sy Cong an tinh Pak Lak két luan: Chét ran mau trang duoc
niém phong gui giam dinh 1a ma tay, c6 khéi lwong 0,1042 gam, loai Heroine.

Ban cao trang s6 112/CT-VKS-P1, ngay 29 thang 10 nam 2020 cua Vién
kiém sat nhan dan tinh Dak Lak truy to Bi cao Nguyén Vinh V vé t6i “Mua ban
trai phép chat ma tay” theo diém b khoan 4 Biéu 251 Bo luat Hinh sy 2015;

Tai phién toa hom nay, bi cio Nguyén Vinh V khai nhan s6 ma tay roi ra tir
trong nguoi bi cao khi cong an kham xét nguoi la cia bi cao. Nhung bi cao nai
rang s6 ma tay nay bi cao duoc ngudi khac nho bi cdo giao cho nguoi phu nit
tén H. Tuy nhién, cin c& vao 10i khai cta bi céo trong qua trinh diéu tra va cac
tai liéu ching cr ¢6 trong hd so vu an cling nhu ndi dung lich st cudc goi, tin
nhan thoai tir s6 thué bao di dong bi cdo lién lac, trao d6i ndi dung mua ban ma
tay v6i H do d6 ¢o du co sé khang dinh day 13 sé ma tay cta bj cao mua dé ban
lai cho ngudi khac dé thu loi bat chinh. Poi véi hanh vi bi cdo ban 0,1042 gam,
loai Heroine cho H6 Ngoc M va Lé Vian M1 vao ngay 26/02/2020 thi bi co
thtra nhan toan b hanh vi pham ti ciia minh. Do vay, Ban cao trang cuaa Vién
Kiém sat nhan dan tinh Dak Lak truy té bi cdo vé toi “Mua béan trai phép chat ma
tay” theo diém b khoan 4 Diéu 251 B luat Hinh sy 2015 13 ¢6 can ct, dung
nguoi dung toi.

Pai dién Vién kiém sat thuc hién quyén cong td tai phién toa phat biéu

quan diém luan t6i, sau khi phan tich cac tai liéu chung cir da dwoc thu thap
trong qué trinh diéu tra ciing nhu dién bién tai phién toa van dé nghi Hoi dong
xét xUr tuyén bd bi cao Nguyén Vinh V pham tdi “Mua bén trai phép chat ma
tay”.
Trén co s& phan tich tinh chat, mic d6 nguy hiém do hanh vi pham toi cua
bi cao cling nhu xem xét cac tinh tiét tang nang, giam nhe trach nhiém hinh sy
va nhan than cta bj cdo, Pai dién Vién kiém sat cho rang bi cao pham tdi 02 1an
tré 1én, ddy 1a tinh tiét ting nang trach nhiém hinh sy duoc quy dinh tai dién g
khoan 1 Diéu 52 BLHS. Bi cdo da thanh khan khai bao vé hanh vi mua bén trai
phép chat ma tiy cho cac d6i tugng Lé Van M1 va H6 Ngoc M va tai phién toa
bi céo thira nhan s6 ma tiy ma bi céo bi bat qua tang vao ngay 22/6/2020 1a cua
bi cao, ddy 1a tinh tiét giam nhe trach nhiém hinh sy duoc quy dinh tai diém s
khoan 1 Diéu 51 BLHS.



D& nghi Hoi dong xét xir ap dung b khoan 4 Dicu 251; diem s khoan 1 Dieu
51, diém g khoan I‘Diéu 52 B0 luat hinh su ndm 2015, xu phat bi cao Nguyen
Vinh V 20 nam tu vé to1 “Mua ban trai phép chat ma tay”

V& hinh phat b sung: Khong ap dung dbi vai cac bi céo.

V& tang vat cia vu an: Kiém sat vién dé& nghi can cir Diéu 47, 48 Bo luat
hinh sy nam 2015 va Piéu 106 Bo luat td tung hinh sy nam 2015.

Pé nghi tich thu tiéu hiy mau vat con lai sau giam dinh gdm 37,1976 gam
ma tiy loai Heroine va 97,8593 gam loai Methamphetamine va bao goi dung
mau vat giri giam dinh ban dau duoc niém phong trong 01 hop gidy mau trang,
quin bang keo trong, bén ngoai hop dong dau tron ctua Phong k¥ thuat hinh sy
Cong an tinh Pak Lak va c6 chit ky ciia Bong Sy N, Lé Khac N.

Pé nghi tich thu tiéu hiy 01 can tiéu ly dang hop, vé bang nhya, mau do
tring, in chit Manlloro, 01 chai nhya mau trang gan 01 6ng nhwa mau tring, gan
01 6ng thity tinh mau trang (bd dung cu sir dung ma tiy da); 02 géi nylon mau
tring da qua stir dung, nhiéu manh giay bac hinh vuéng chua qua st dung 13 vat
chung cua vu an.

Pé nghi tich thu tiéu huy 02 sim dién thoai s6 0978.873.xxX va sim s
0333.910.xxx 1a phuong tién bi can sir dung vao viéc pham toi. Pé nghi tich thu
sung cong quy nha nude 01 dién thoai di dong hiéu OPPO mau xanh den, sd
Imei 1: 869035041646239, Imei 2: 86903504164221 la phuong tién bi can su
dung vao viéc pham toi.

Pé nghi tra lai cho bi cdo Nguyén Vinh V 01 ching minh nhan dan mang
tén Nguyén Vinh V, khong lién quan dén viéc pham toi.

Pé nghi tra lai cho chi Ngd Thi D 01 dién thoai di dong hiéu OPPO mau
hong, s6 Imei 1: 861083047641497, sé Imei 2:861083047641489 gan 02 sim s6
0328436xxx va s6 0862305xxx; tra lai cho chi Dwong Thi H 01 dién thoai di
dong hi¢u Samsung mau den, s6 Imei 1. 354402/10/007367/5, s6 Imei 2:
354403/10/007367/3 gin sim s6 0815112959,

Déi v6i 01 xe md t6 hiéu Yamaha Sirius mau trang xanh, bién sé 47B1-
93x.xx, s& khung RLCS5C6HOFY 139563, s6 may 5C6H139572 1a tai san cua
chi Nguyén Thi Kim Q cho bi cao Nguyén Vinh V muon, viéc bi cao V sur dung
chiéc xe mo to trén vao viéc pham toi chi Q khong biét nén dé nghi tra lai cho
chi Quang nhan quan 1y, str dung.

Luat su Nguyén Duc T bao chita cho bi céo cho rang: Vién kiem sat nhan
dan tinh bak Lak truy to bi cao Nguyeén Vinh V vé toi “Mua ban trai phep chat
ma tay” theo diem b khoan 4 biéu 251 cua B¢ luat hin}} sw ndm 2015 la c6 can
ct, dung nguoi, dang toi, ding phap luat. Qua trinh diéu tra bi cdo thanh khan
khai bdo hanh vi pham tdi ciia minh. :I'ai p}lién toa bi cao khai nhan hanh vi
pham tQi ctia minh co ban dang nhu dién bién hanh vi pham t6i ma bi céo thyuc
hién. V€ nhan than gia dinh bi cdo hoan canh khé khan va dang mac bénh hiém
nghéo. Do d6 d¢ nghi HDXX xem xét ap dung diém s khoan 1 bi¢u 51 BLHS
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cho bj cdo dugc hudng hinh phat thap nhat cua khung hinh phat dé bi cao co
thoi gian cai tao tot va co co hoi tai hoa nhap cong dong va chira bénh.

Bi cdo V ddng ¥ vai 101 bao chira cua luat su, bi cao khong tranh luan gi va
xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai liéu, ching cur da duoc thu thap
co trong ho so vu an va két qua tham van cong khai, két qua tranh tung tai phién
toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh té tung cua co quan Canh sat diéu tra - Cong an
tinh Dak Lik, Diéu tra vién, Vién kiém sat nhan dan tinh Pak Lk, Kiém sat
vién trong qua trinh diéu tra, truy t6 da thyc hién dung vé tham quyén, trinh tu,
thu tuc quy dinh caa Bo luat té tung hinh su. Qua trinh diéu tra va tai phién toa,
bi cao Nguyen Vinh V, nhimg nguoi tham gia t6 tung khac khong c6 ngudi nao
c6 y kién hoic khleu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6 tung,
nguoi tién hanh t6 tung. Do dé, cac hanh vi, quyét dinh t6 tung cua Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung da thyc hién déu hop phap.

[2] Tai phién toa, bi cao Nguyén Vinh V thira nhan hanh vi ban 0,1042 gam
ma tay, loai Heroine cho H6 Ngoc M va Lé Van M1 vao ngay 26/02/2020
nhung khong thira nhan hanh vi pham tdi ma co quan cong an bat qua tang ngay
22/6/2020 cua minh va cho rang sé6 ma tay 37,7711 gam, loai Heroine va
99,3395 gam, loai Methamphetamine ma co quan cong an thu gitt duoc khi
kham xét nguoi bi cao 1a do bi cao dugc nguoi khong rd nhan than lai lich nho
giao cho ngudi khac. Nhung bi céo khong c6 chiing ctr gi dé ching minh s6 ma
ty trén ctia nguoi khac nho bi cao di giao do vay khang dinh s6 ma tay trén 13
cua bi c4o va bi céo phai chiu trach nhiém hinh sy vé s6 ma tay nay. Pong thoi,
cin clr vao Bién ban vé viéc bat ngudi pham toi qua tang, ban tu khai, bién ban
ghi 161 khai cta bi cao; 161 khai ctia vo bi cao 1a chi Ngo Thi D tai co quan diéu
tra, tai phién toa so tham va loi khai cia ngudi to giac hanh vi cua bi céo, 10i
khai cta cac nhan chimg khac thi ¢ du can ctr phap 1y viing chac dé két luan bi
cdo Nguyén Vinh V tang trit 37,7711 gam, loai Heroine va 99,3395 gam, loai
Methamphetamine dé thuc hién hanh vi mua ban trai phép chat ma tay.

Tu nhitng nhan dinh trén, Hoi dong xét xtr thay c6 du co s¢ dé két luan bi
c4o Nguyén Vinh V pham t6i “Mua ban trai phép chat ma tay”. Toi dugc quy
dinh tai diém b khoan 4 Diéu 251 BLHS 2015 1a hoan toan ding véi Céo trang
da truy to.

Piéu 251 B0 luat hinh sy nim 2015 quy dinh.

1. Nguoi nao mua bdn trdi phép chat ma iy, thi bi phat ti tir 02 nam dén
07 nam.

4. Pham tgi thugc mét trong cdc truong hop sau day, thi bi phat tu tir 20
nam, tu chung than hodac tur hinh:

a...



b) Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hogac
XLR-11 ¢6 khéi lirong tir 100 gam tré lén;

Hanh vi pham t6i cua bi cao la dac biét nguy hiém cho xa hoi, hanh vi
pham t6i cua bi cao khong chi xam pham dén ché do doc quyén cua Nha nude
vé quan 1y cac chit ma tiy, ma con gy tac hai 16n vé nhleu mat cho xa hoi, anh
huong cho stc khoe con nguoi 12 nguyén nhan lay truyén cc can bénh xi hoi
nguy hiém nhu HIV, AIDS. Pdng thoi 1a nguyén nhan dan dén cac toi pham
nguy hiém khac nhu giét nguoi, cudp tai san...nén can xir Iy nghiém bi cdo dé
gido duc riéng va phong ngtra chung .

Bi c4o la ngudi ¢6 da nhan thac dé hiéu duoc tac hai cia ma tay. Song do ¥
thirc xem thuong phap luat va dé thoéa min nhu cau cia ban than bi cdo da bat
chép tat ca dé thuc hién hanh vi mua ban trai phép chat ma tay 37,7711 gam loai
Heroine va 99,3395 gam loai Methamphetamine dé thu loi bat chinh .

Xét vé nhan than cta bi cao: Bi cao Nguyén Vinh V 1a ddi tuong nghién
ma tay, bi cdo di ting bi xir phat vé toi tang trir trdi phép chat ma tiy va ap
dung bién phéap bt budc cai nghién, xong bi cdo van khong liy do6 1a bai hoc
kinh nghiém dé cai sira ban than ma lai tiép tuc pham toi mua ban trai phép chat
ma tuy.

Bi c40 Nguyén Vinh V pham toi “Mua ban trai phép chit ma tiy” véi tinh
tiét dinh khung ting niang 1a pham toi 02 lan trd 1én theo quy dinh tai diém g
khoan 1 Piéu 52 B luat Hinh sy ndam 2015 va “Mua ban chit ma tay c6 trong
luong tir 100 gam tré 1én” quy dinh tai diém b khoan 4 Diéu 251 B¢ luat Hinh
su nam 2015. Vi vay, can thiét phai 4p dung murc hinh phat that nghiém khic va
budc cach ly bi cao ra khoéi doi séng xa hoi1 mot thot gian dai thi mai co tac dung
cai tao, gido duc riéng ddi véi bi cdo va ran de, phong ngtra chung trong toan xa
hoi.

Trong quéa trinh diéu tra bi cdo khong thira nhan hanh vi mua ban trai phép
chat ma tiy 37,1976 gam loai Heroine va 97,8593 gam loai Methamphetamine
ngay 26/02/2020. Tuy nhién tai phién toa Bi cdo V d thanh khan khai bao vé
hanh vi pham t01 ciia minh vao ngay 26/02/2020 va co ban thtra nhan viéc thuc
hién hanh vi ngay 22/6/2020, nén dugc huong tinh tiét giam nhe quy dinh tai
diém s khoan 1 Diéu 51 B9 luat hinh su.

[3]. Vé xur 1y vat ching:

- P6i v6i khéi lugng ma tay con lai sau giam dinh gom 37,1976 gam loai
Heroine va 97,8593 gam loai Methamphetamine va bao goi dung mau vat gui
giam dinh ban dau dugc niém phong trong 01 hop gidy mau trang, quan bing
keo trong, bén ngoai hop dong dau tron cia Phong k¥ thuat hinh sy Cong an tinh
Pik Lik va co chir ky ctia Bong Sy N, Lé Khac Ng 1a vat chimg vu an nén can
tich thu ti€u huy.

- P4i voi 01 can tiéu ly dang hop, vo bang nhya, mau do trang, in chir
Manlloro, 01 chai nhya mau trang gan 01 4ng nhya mau trang, gan 01 dng thay
tinh mau trang (b6 dung cu st dung ma tay d4); 02 gbi nylon mau trang di qua



st dung, nhiéu manh giy bac hinh vuéng chua qua sir dung 1a vat chiing cua vu
an nén can tich thu tiéu huy.

- D6i v6i 02 sim dién thoai s6 0978.873.xxx va sim s6 0333.910.xxx la
phuong tién bi céo sir dung vao viéc pham toi nén can tich thu tiéu huay.

- Pbi véi 01 dién thoai di dong hiéu OPPO mau xanh den, sb Imei 1:
869035041646239, Imei 2: 86903504164221 cua bi cao 1a phuong tién bi cao st
dung vao viéc pham toi va con gia tri st dung nén can tich thu sung cong quy
nha nudc .

- D6i v6i gidy to tuy than 1a 01 ching minh nhan din mang tén Nguyén
Vinh V, khong lién quan dén viéc pham toi nén tra lai cho bi cdo.

- DBi véi 01 dién thoai di dong hiéu OPPO mau hdng, sé Imei 1:
861083047641497, sb Imei 2:861083047641489 gin 02 sim s6 0328436xxx va
s 0862305xxx 14 tai san cua chi Ngod Thi D; 01 dién thoai di dong hiéu Samsung
mau den, s6 Imei 1: 354402/10/007367/5, s6 Imei 2: 354403/10/007367/3 gan
sim s6 0815112xxx 1a tai san cia Duong Thi H ma co quan diéu tra tam gitr dé
phuc vy diéu tra nén can tra lai cho cha so hiru 1a phu hop.

- P6i v6i 01 xe md to hiéu Yamaha Sirius mau trang xanh, bién sé 47B1-
93x.xX, s6 khung RLCS5C6HOFY 139563, s6 may 5C6H139572 1a tai san cua
chi Nguyén Thi Kim Q cho bi cao muon, viéc bi cdo V sir dung chiéc xe md to
trén vao viéc pham toi chi Q khéng biét nén can tra lai cho cha so hitu quan 1y,
su dung 1a phu hop.

[4] Vé an phi: Bi cdo Nguyén Vinh V phai chiu 4n phi hinh su so tham.

Vi cac |é trén, ’

, QUYET DINH: ,

[1] Tuyén bo: Bi cao Nguyen Vinh V (B) pham t6i “Mua ban trai phép chat
ma thy”, : ‘ , ‘ :

Ap dung diém b khoan 4 biéu 251; diem s khoan 1 Bic¢u 51; diém g khoan
1 Diéu 52 ctia Bo lut hinh sy nim 2015.

Xt phat: Bi cao Nguyén Vinh V (B) 20 (Hai mwoi) nim ta. Thoi han chap
hanh hinh phat tu tinh tir ngay bi bat, ngay 22/6/2020.

[2] Vé xit 1y vat chiing: Ap dung Dieu 47, Dieu 48 B luat hinh sy nam
2015; bieu 106 Bo luat to tung hinh sy nam 2015. ‘

- Tich thu tiéu huy Khoi Iwgng ma tuy con lai sau giam dinh gom 37,1976
gam ma tiy loai Heroine va 97,8593 gam loai Methamphetamine va bao goi
dung mau vat giri giam dinh ban dau duoc niém phong trong 01 hop gidy mau
tring, quin bing keo trong, bén ngoai hop dong dau tron ctia Phong ky thuat
hinh sy Cong an tinh Dak Lik va c6 chit ky ctia Pong Sy N, Lé Khic N.

- Tich thu tiéu hity 01 can tiéu ly dang hop, vo bang nhura, mau do trang, in
chit Manlloro, 01 chai nhwa mau trang gan 01 6ng nhya mau trang, gan 01 éng
thuy tinh mau trang (b6 dung cu sir dung ma tay da); 02 géi nylon mau trang da



qua st dung, nhiéu manh gidy bac hinh vudng chua qua sir dung 1a vat ching
cua Vu an.

- Tich thu tiéu hay 02 sim dién thoai s6 0978.873.xxx va sim sb
0333.910.xxx 1a phuong tién bi cao s dung vao viéc pham toi. Tich thu sung
cong quy nha nude 01 dién thoai di dong hiéu OPPO mau xanh den, sé Imei 1:
869035041646239, Imei 2: 86903504164221.

- Tra lai cho bi cao Nguyén Vinh V 01 ching minh nhan ddn mang tén
Nguyén Vinh V.

- Tra lai cho chi Ngé Thi D 01 dién thoai di dong hiéu OPPO mau hong,
so Imei 1: 861083047641497, s6 Imei 2:861083047641489 gin 02 sim sb
0328436xxx va s 0862305xxx; Tra lai cho chi Duong Thi H 01 dién thoai di
dong hiéu Samsung mau den, sé Imei 1: 354402/10/007367/5, s6 Imei 2:
354403/10/007367/3 gin sim s6 0815112XxX.

- Tra lai cho chi Nguyén Thi Kim Q 01 xe mo t6 hiéu Yamaha Sirius mau
tring xanh, bién sb 47B1-93x.xx, s6 khung RLCS5C6HOFY139563, s6 may
5C6H139572.

(Vdt chitng c6 ddc diém nhw bién ban giao, nhdn vdt chitng ngay
02/11/2020 giita Co quan canh sdt diéu tra Céng an tinh Ddk Lak véi Cuc thi
hanh dn dan sw tinh Dak Lak).

[3] Vé an phi: Ap dung Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Qudc Hoi quy dinh vé an phi va 1& phi Toa
an: Bi cdo Nguyén Vinh V phai chiu 200.000 dong (Hai trim ngan dong) an phi
hinh su so tham.

Bi cao, ngudi c6 quyén loi, nghia vy lién quan dugc quyén khang céo ban
an so tham trong thoi han 15 ngay ké tir ngay tuyén an.

Noi nhin: TM/HQI PONG XET XU SO THAM
- TAND Toicao; THAM PHAN - CHU TQA PHIEN TOA
- TAND cap cao tai Pa Nang; :

- VKSND tinh Pik Lik (2 ban);

- S6 tu phap tinh Pak Lik;

- Cuc THA.DS tinh Dk Lik; (Pa ky)

- Trai tam giam Cong an tinh Pak Lik;

- VP CSPT Cong an tinh Dak Lik;

- Phong HSNV Coéng an tinh Dék Lék; Nguyén Thi Nhung

- Co quan THA.HS CA tinh Bak Lak; ’

- Bi cao;

- Cac duong su;

- Luu hd so, Toa HS.



