TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Doc 1ap - Tw do - Hanh phic
TAI PA NANG

Ban an sb: 02/2025/DS-PT
Ngay: 22 -7 - 2025 ,
V/v: “Tranh chap thua ke tai san”™

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Tham phan - Chii toa phién toa:  Ba Vé Thi Ngoc Dung.
Cdc Tham phdn: Ong Phuing Anh Diing;
Ong Pinh Phuéc Hoa.

- Thuw ky phién toa: Ong Luong Quang Toan, Thu ky Toa phiic tham Toa
an nhan dan tbi cao tai Pa Nang.

- Pai dién Vién céng t6 va kiém sdt xét xiv phiic tham tai Pa Néing tham
gia phién toa: Ong Tran Viét Tuén - Kiém sat vién.

Ngay 22 thang 7 nam 2025, tai tru s& Toa phiic tham Toa an nhan dan tbi
cao tai Pa Niang, xét xir phuic tham cong khai vu an dan su thu ly )
172/2024/TLPT-DS ngay 01 thang 10 nam 2024 vé viéc: “Tranh chdp thira ké
tai san”.

Do Ban 4n dan sy so tham s6 14/2024/DS-ST ngay 02 thang 7 nim 2024
ctia Toa 4n nhan déan tinh Thira Thién Hué bi khang céo.

Theo Quyét dinh dwa vy an ra xét xir s6 49/2025/QP-PT ngay 10 thang 7
nam 2025, gitra cac duong su:

* Nguyén don: ba HO Thi N, sinh nam 1954; dja chi: Thon L, xa H, thanh
phé H, tinh Thira Thién Hué (nay 1a thon L, phuong K, thanh phd H), ving mit.

Nguoi dai dién theo ity quyén ciia nguyén don: dng Nguyén Hai D; dia chi:
s6 E duong H, phuong X, thanh phd H, tinh Thira Thién Hué (nay 1a E H,
phuong V, thanh phd H), c6 mat.

Nguoi bao vé quyén va loi ich hop phdp ciia nguyén don: Ong Tran Nhat
N1, luat su thudc Cong ty L3; dia chi: sé6 E duong H, phuong X, thanh phd H,
tinh Thira Thién Hué. (Nay 1a s6 E duong H, phuong V, thanh phé H), ving
mat.
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* Bi don: Ba HO Thi C, sinh ndm 1940; dia chi: Thén D, xa H, thanh phé
H, tinh Thira Thién Hué (nay 12 Thén D, phuong K, thanh phd H), ving mit.

Nguoi dai dién theo ity quyén cua bi don:

1. Ong Lé Hong S; sinh nam 1993; dja chi: sé E duong H, phuong A,
thanh phd H, tinh Thira Thién Hué (nay 1a s6 E duong H, phuong A, thanh phd
H), ving mat.

2. C)ng Tran Van H, sinh nam 1999; dia chi: s6 F duong N, phuong P, thanh
phd H, tinh Thira Thién Hué (nay 13 s F duong N, phuong T, thanh phé H), co
mat.

* Ngwoi cé quyén loi, nghia vu lién quan:

- Uy ban nhan dan thi xa H, thanh ph6 H.

Nguoi ké thira quyén va nghia vu t6 tung: UBND phuong K, thanh phd H,
Véng mat.

- Ba HO Thi C1, sinh nim 1956; dia chi: Thon D, phuong L, quan P, thanh
phé H (Nay 1a thon B, phuong K, thanh pho H).

- Ong Ho Ngoc T1, sinh nam 1969; dia chi: Thon T, xa M, thanh phé L,
tinh An Giang (nay la thon T, phuong L, tinh An Giang).

- Ba HO Thi Ngoc T2, sinh nam 1982; dia chi: Thon T, xa M, thanh phé L,
tinh An Giang (nay la thon T, phuong L, tinh An Giang).

- Ba Ho Ngoc T3, sinh ndm 1965; dia chi: Thon T, xa M, thanh phé L, tinh
An Giang (nay la thon T, phuong L, tinh An Giang).

- Ong Ho Ngoc T4, sinh nam 1977; dia chi: Thon T, xa M, thanh phé L,
tinh An Giang (nay la thon T, phuong L, tinh An Giang).

- Ong Ho Ngoc T5, sinh nam 1969; dia chi: Thon T, xa M, thanh phé L,
tinh An Giang (nay la thon T, phuong L, tinh An Giang).

Nguwoi dai dién theo iy quyén cia ba Ho Thi C1, H6 Ngoc T5, H6 Thi
Ngoc T2, H6 Ngoc T3, 6ng HO Ngoc T4, Ho Ngoc T1: Ong Pinh Vian N2; dia
chi: dja chi: s6 E duong H, phuong X, quan T, thanh phd H (nay 1a s6 E duong
H, phuong V, thanh phé H), viang mat.

- Ong Nguyén Vin T6 va ba Mai Thi H1; dia chi: Thon B, phuong L, quan
P, thanh phd H (Nay 1a Thon D, phuong K, thanh phd H). Ong T6 vang mit, ba
HI1 c6 mat.

Nguoi dai dién theo ity quyén ciia éng Nguyén Vin T6 va ba Mai Thi H1:
Ong Tran Hoang P, sinh nim 1991 va ba Nguyén Thi S1, sinh nim 1997; dia chi
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lién hé: s6 F duong N, phuong P, thanh phd H, tinh Thira Thién Hué (nay 1a s F
duong N, phuong T, thanh phd H). Ong P véang, ba S1 ¢6 mit.

- Ba HO Thi T7, sinh nam 1937; dia chi: Thon D, phuong L, quan P, thanh
phé H (Nay 1a Thon D, phuong K, thanh phd H). (Pa chét) - Toa an cip phic
tham b sung nhitng Nguoi ké thira quyén, nghia vu t6 tung ciia ba H6 Thi T7 la
cdc con ba T7 gom:

+ Ong Mai Vin T8, sinh niam 1965; dja chi: s6 A duong H, khu phé A,
phuong L, thanh phd T, H5 Chi Minh (nay la sé6 109/55/1/1 dudng H, phuong L,
thanh phd HO Chi Minh).

+ Ong Mai Vin T9, sinh ndm 1967, chét nim 2016.

Nhitng nguwoi ké thira quyén va nghia vu té tung ciia 6ng T9: ba Tran Thi
M, sinh nam 1972 (vg); 6ng Mai Thanh T10, sinh nam 1991 (con) va 6ng Mai
Vin T11, sinh ndm 1997 (con). Cung tru tai: s6 F duong P, phuong A, thanh ph
P, tinh Lam Pdng; (nay 1 s6 F duong P, phuong X - P, tinh Lam Pong).

+ Ong Mai Vian T12, sinh nam 1978; dia chi: s6 A dudng s6 A, phuong B,
quan B, Thanh phdé H6 Chi Minh (nay 1a s6 A duong s6 A, phuong B, Thanh
phd H6 Chi Minh).

+ Ong Mai Vian T13, sinh nam 1978, chét nim 2019 (khong c6 vg con).

+ Ba Mai Thi L, sinh nam 1972; dia chi: Thon B, phuong L, quan P, thanh
phé H (Nay 1a Thon B, phuong K, thanh phd H).

+ Ba Mai Thi T14, sinh nam 1959; dia chi: Thon L, phuong L, quan P,
thanh phd H (Nay 14 thon L, phuong K, thanh phé H).

Péu vang mit.

Nguoi khang cdo: ba H6 Thi N, ba Ho Thi C.

NOI DUNG VU AN:

Theo ban dn so tham, nguyén don va ngwoi dai dién theo 1y quyén ciia
nguyén don ba Ho Thi N trinh bay:

B6 me ciia nguyén don 1a cu ong HO Van C2 (sinh nam 1907, chét nim
1993) va cu ba Phan Thi N3 (sinh nim 1914, chét naim 1993) c6 tao 1ap khdi di
san 1a can nha cép 4 va dat thudc thira dat sb 140, to ban d6 09, dién tich
1.493m?, toa lac tai thon D, xa H, thi xa H, tinh Thira Thién Hué (nay 1a thon D,
phuong K, thanh phé H), cu C2 va cu N3 sinh séng 6n dinh tai thira dt trén cho
dén khi chét. Sau d6, nha va dat trén dugc ong HO Van T15 tiép tuc quan 1y, sir
dung. Nam 1998, 6ng T15 chét, ba HO Thi C dén sinh song trén thira dat s6 140
va c6 cho con rudt cua ba xay dung ngdi nha 02 ting trén d6 ma chua c6 sy dong
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y cua cac anh chi em. Nam 2021, nguyén don biét dugc ba HO Thi C duoc
UBND huyén H c¢ip Gidy chimg nhan quyén sir dung dét, quyén so hitu nha ¢ va
tai san khac gin lién v6i dat s6 BC 276637 ngay 30/12/2010 dbi voi thia dat
trén.

B6 me nguyén don c6 05 nguoi con chung la: H6 Thi N, HO Thi C, H6 Thi
C1, H6 Thi T7, HO Van T15 (chét nam 1998, c6 vo 1a La Thi Ngoc H2 (chét
nam 2020), cac con la HO Ngoc T4, HO Ngoc T1, HO Thi Ngoc T2, HO Ngoc T3,
Hob Ngoc T5.

Nay, nguyén don yéu cau phan chia di san thira ké do cu C2 va cu N3 d lai
theo quy dinh phap luat. Ba N ¢6 nguyén vong xin nhan hién vat véi dién tich
298,6m? trong phan nha dat thudc thira dat s6 140, to ban do 09, dong thoi ba N
xin nhan phan gia tri d6i voi ngdi nha & véi so tién 20.000.000 (Hai muoi triéu)
déng; Huy Gidy chimg nhin quyén st dung dat, quyén sé hitu nha & va tai san
khac gan lién voi dat s6 BC 276637 duge UBND huyén H cép ngay 30/12/2010
cho ba Ho Thi C tai thira dat s6 140, to ban d6 09, dién tich 1.493m?, toa lac tai
thon b, xa H, huyén H, tinh Thtra Thién Hué (nay la thon B, phuong K, thanh
pho H).

Bi don va Ngwoi dai dién theo 11y quyén ciia bi don ba Ho Thi C trinh bay:

Théng nhat nhu 161 trinh bay cta nguoi dai dién theo Gy quyén ctia nguyén
don vé nhitng nguoi thudc hang thira ké thir nhét cua ong HO Van C2 va ba Phan
Thi N3.

Thra dat s6 140, t& ban dd s6 09 (trude day 1a thira dat s6 108, to ban do sd
77) dién tich 1493m? toa lac tai thon D, xa H, thi xa H, tinh Thira Thién Hué
(nay la thon B, phuong K, thanh phd H), duge ba Ho Thi C truc tiép st dung, ké
khai, dang ky qua cac thoi ki. Qua trinh ba C ké khai, st dung dat, phia bi don
cling nhu nhiing ngudi ¢6 quyén loi, nghia vu lién quan trong vu an khong ai co
y kién phan dbi, tranh chap. Ba H6 Thi C da duoc UBND thi xa H cap gidy
chtng nhan quyén sir dung dat vao ngay 30/12/2010. Qua trinh cap gidy chung
nhan quyén s dung dat duoc niém yét cong khai nhung khong hé c6 y kién
phan ddi, tranh chap. Do d6, viéc ba C sir dung dat va duoc cong nhan quyén sir
dung dét 12 hop phap, phu hop véi cac quy dinh tai Diéu 2 Luat Dat dai 1993,
Piéu 10 Luat Dat dai nam 2003, Diéu 26 Luat Dat dai ndam 2013. V& tai san trén
dat c6 can nha cap 4 do ba Ho Thi C xay dung, sta chita va sir dung tir trudc dén
nay, khong phai di san thira ké va ngdi nha 02 tang do con trai ba C xay dung 13
ong Nguyén Vin T6 va vo 1a Mai Thi HI dang sinh séng ciing con 1a Nguyén
Vin R va Nguyén Thi L1.

Phia nguyén don ba H6 Thi N khéi kién cho rang thira dat dang tranh chap
la di san thira ké cua 6ng H6 Vian C2, ba Phan Thi N3 nhung khong cung cap
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dugc céc tai lidu, chimg cir dé chimg minh éng C2, ba N3 1a chu st dung dét hop
phap. Ong C2, ba N3 khong ké khai, ding ky viéc sir dung dat voi Nha nudc,
khéng c6 mot trong cac loai gidy t& vé quyén sur dung dat theo quy dinh tai
khoan 1 Piéu 50 Luét Pat dai nam 2003, khoan 1 Diéu 100 Luat Dit dai nim
2013. Gia dinh ba Ho Thj C truc tiép st dung dat, qua trinh thuc hién chinh sach
dat dai ciia Nha nudc, ba C 1a nguoi dimg ra ké khai, ding ky st dung dét, hang
nam ndp thué cho Nha nudc va da duge cép gidy ching nhan quyén sir dung dat
nén c6 quyén sir dung dat, khong c6 co s¢ dé xac nhan quyén sir dung dit, quyén
s& hitu nha o tai thira dat sb 140, to ban d6 s6 09 (trude day 1a thira dat s6 108, to
ban do sb 77) dién tich 1493m? toa lac tai thon D, xa H, thi xa H, tinh Thura
Thién Hué (nay 1a thon B, phuong K, thanh phd H) 14 di san thira ké ciia 6ng Ho
Vin C2, ba Phan Thi N3. Do d6 dé nghi bac yéu cau khéi kién chia di san thira
ké ctia ba HO6 Thi N. Viéc cap gidy chimg nhan quyén sir dung dat cho ba H6 Thi
C la dung ddi twong, trinh ty, thi tuc theo quy dinh phap luat. Do do, ciing
khong c6 cin cir dé chap nhan cac yéu cau huy gidy ching nhan quyén sir dung
dat da cap cho ba Ho Thi C.

- Ngwoi ¢é quyén loi, nghia vu lién quan ba HO Thi T7, HO Thi C1, Ho
Ngoc T5, H6 Thi Ngoc T2, H6 Ngoc T3, éng HO Ngoc T4, Ho Ngoc T1: Théng
nhat nhu 101 trinh bay ctia nguyén don.

Nguoi dai dién theo 1y quyén ciia nguoi c6 quyén loi, nghia vu lién quan
ong Nguyén Vian T6, ba Mai Thi H1 trinh bay: Trén thia dat so 108, to ban d6
s6 77, toa lac tai thén D, xa H, thi xa H, tinh Thira Thién Hué (nay la thon B,
phuong K, thanh phé H) dang tranh chap c6 02 cin nha, trong d6 c¢6 01 cin nha
1a do vo chong 6ng T6, ba HI xay dyng tir ndm 2022, phan dién tich dat xay
dung nha ¢ nay 13 do ba C ting cho mot phan quyén st dung dat. Hién tai sinh
song cung 6ng T6, ba H1 trén cin nha ngoai ba C con ¢ cac con 1a Nguyén Thi
Q, Nguyén Thi L1, Nguyén Vin R va ba ngudi chdu cia ong T6, ba Hl1 la
Nguyén Thi Thao L2 (18 tudi), Nguyén Thi Thao M1 (10 tudi), Nguyén Minh
Q1 (2 tudi).

Ba Ho Thi C 1a chil st dung dat va sé hitu nha & hop phap tai thira dat sd
108, t& ban do s6 77, toa lac tai thon D, xa H, thi xd H, tinh Thira Thién Hué
(nay 1a thon B, phuong K, thanh phd H). Thira dat néu trén ba H6 Thi C di sir
dung va 1am nha & tir nhimg nam 1972. Khi con séng cha me ba C va cac ngudi
con la anh chi em cia ba C déu dong ¥ va khong ai c6 y kién tranh chap gi d6i
v6i thira dat néu trén. Ba C 1a ngudi ké khai, dang ky voi nha nuéce, c6 tén trong
hd so dia chinh, khong c6 tranh chap va da dugc UBND huyén H cip Gidy
chtng nhan quyén st dung dat, quyén so hitu nha & va tai san khac gan lién véi
dat s6 BC 276637 ngay 30/12/2010 dbi voi thira dat néu trén cho ba Ho Thi C.
Do d6 thira dat nay khong phai 1a di san thira ké cua ong Ho Van C2 va ba Phan
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Thi N3, viéc ba C cho 6ng T6, ba H1 mdt phﬁn dién tich dat dé xay dung nha &
1a hop phap. Ong T6, ba H1 khong ddng ¥ véi yéu cau khoi kién cia nguyén
don. Trudng hop Toa an chip nhan yéu cau khai kién ctia nguyén don, thi ngudi
dugc nhin ky phan thira ké ¢ cin nha sd B phai thanh toan lai gia tri cho ong
T6,ba HI.

Qua trinh hoa giai, phia nguyén don va ngudi dai dién theo uy quyén cua
nguyén don yéu cau chia di san thira ké cua 6ng Hd Van C2 va ba Phan Thi N3
theo quy dinh phép luat v6i dién tich theo két qua do vé tai ban v& hién trang
nha, dit 1a 1463m? thanh 5 phan, mdi ky phan thira ké twong tmg 292,6m>.
Nguyén don va nhitng ngudi c6 quyén loi, nghia vu lién quan ding vé phia
nguyén don c6 nguyén vong nhan ky phan thira ké bang hién vat trén d6 c6 ngoi
nha do cha me dé lai va gop chung thanh mot khoi théng nhat. Bi don khong
dong y voi phuong an phan chia nay.

Pai dién Uy ban nhan dan thanh phd H xin ving mit va khong c6 ¥ kién gi.

Pai dién Uy ban nhan dan thi xi H (nay la UBND phuong K, thanh ph6 H)
Xin vang mit tat ca cac phién hoa giai, tiép can cong khai chung cit va cac phién
toa cua Toa an.

Qua trinh giai quyét vu an, do cac bén duong sy khong thong nhét duoc véi
nhau nén Toa 4n dua vy an ra xét xtr theo quy dinh cta phép luat.

Tai Ban an dan su so' thim s6 14/2024/DS-ST ngay 02 thiang 7 nim
2024 ciia Toa an nhan déan tinh Thira Thién Hué (nay 12 Toa 4n nhin dan
thanh pho Hué) di quyét dinh:

Chép nhén yéu cau khoi kién ctia Nguyén don.

1. Huy Giay chung nhan quyén sir dung dat, quyén so hitu nha & va tai san
khéc gin lién voi dat s6 BC 276637 dugc UBND huyén H cép ngay 30/12/2010
cho ba Ho Thi C tai thira dat s6 140, to ban d6 09, dién tich 1.493m?, toa lac tai
thon D, xa H, huyén H, tinh Thira Thién Hué (nay 1a thon B, phuong K, thanh
phé H).

2. Vé thoi diém mé thira ke, di sdn, hang thira ké va chia thira ké:

+ Xac dinh thoi diém mo thira ké ctia cu HO Van C2 va cu Phan Thi N3 1a
nam 1993.

+ Vé di san thtra ké: Cu HO Van C2 va cu Phan Thi N3 trude khi chét c6
tao 1ap khoi tai san gdm 1a ngdi nha cap 04 (nha sd A) dién tich 86,6m? gan lién
v6i thira dat c6 dién tich 1463m? trong d6 dién tich dat ¢ 1a 500m? tai thira dat s6
140, t& ban d6 09 toa lac tai thon D, xi H, huyén H, tinh Thtra Thién Hué (nay la
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thon B, phuong K, thanh phd H). Tong gia tri di san thira ké 1a 3.001.261.569
dong; trong d6: Gid tri nha: 44.677.909 dong; dat gia tri 2.926.000.000 dong;

+ V& hang thira ké gdm: Ba H Thi N, ba H6 Thi C, ba H6 Thi C1, ba HO
Thi T7 va éng Ho6 Van T15. Ong H6 Van T15 (chét nam 1998, c6 vo 1a La Thi
Ngoc H2 (chét nam 2020), cac con la HO Ngoc T4, HO Ngoc T1, HO Thi Ngoc
T2, H6 Ngoc T3, HO Ngoc T5 nén ky phan thira ké cta ong T15 thi cac con cua
ong s¢ dugc nhan.

+ Trich 10% tong di san theo quy dinh cta phap lut cho ba H6 Thi C 1a:
146,30m?>.

+ Tong gia tri quyén sir dung dat sau khi trir phan trich cong stc cho ba C
1a: 2.633.400.000 dong.

Nhu vady mdi ky phan thira ké dugc huong 1a: 526.680.000 dong.

Truong hop chia bang hién vat thi mdi ky phan duoc huéng vé hién vat:
263.34m>;

Bén ky phan dimg vé phia nguyén don gom ba N, ba T7, ba C1 va éng T15
1a: 1054,0m?.

Phan cua ba C 1a: 409,0m>.

3. Phan chia hién vat nhu sau:

+ Giao dién tich phan I cho ba Ho Thi N, H6 Thi C1, Ho Thi T7 va nhiing
nguoi thira ké cua ong T15 gém HO Ngoc T4, Ho Ngoc T1, HO Thi Ngoc T2, HO
Ngoc T3, Ho Ngoc T5 ¢6 dién tich 1054,0m? trong d6 dat ¢ 1a 360m? va vat liéu
két cdu thanh ngdi nha cap 4 trén thira dat cung cac loai cdy trong gan lién trén
dién tich do.

+ Giao dién tich phan II ¢ dién tich 409,0m? trong d6 dat ¢ 1a 140m? cho
ba C. Riéng vat liéu két cau thanh ngoi nha cip 3 trén dat do 6ng Nguyén Vin
T6, ba Mai Thi H1 xay dung nén dugc giao lai cho 6ng T6 va ba HI1.

Céc bén duong su o trach nhiém lién hé véi cac co quan c6 tham quyén dé
lam thu tuc xin cip gidy chtimg nhan quyén sir dung dat theo quy dinh ctia phap
luat. (C6 so d6 ban vé& kém theo).

4. Vé thanh toan gia tri:

Nguyén don ba H6 Thi N ty nguyén thanh toan cho ba C s6 tién 44.677.909
dong.

5. Vé chi phi t6 tung: Nguyén don ba Ho Thi N tu nguyén chiu toan bo. Pa
nop di va chi hét cho Hoi dong xem xét, tham dinh tai chd va dinh gia.

6. V& an phi dan sy so thAm:
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Mién toan bd an phi dan su so tham cho ba Hd Thi N, Hd Thi C, HO Thi
T7, Ho Thi CI.

Tra lai cho ba HO Thi N sb tién tam ung an phi da nop 14.340.000 déng tai
Bién lai s6 AA/2021/0000283 ngay 08/3/2023 ctia Cuyc thi hanh 4n dan sy tinh
Thura Thién Hué.

Budc 6ng, ba HO Ngoc T4, HO Ngoc T1, HO Thi Ngoc T2, HO Ngoc T3, HO
Ngoc T5 mdi ngudi phai chiu 4n phi dan su so tham sb tién: 3.652.500 dong.

Ngoai ra, Ban 4n so thim con tuyén vé an phi, chi phi xem xét, tham dinh
tai chd, dinh gia tai san va quyén khang céo theo quy dinh ctia phap luat.

Ngay 15/7/2024, ba Ho Thi N khang cao yéu cau Toa an cap phiic thim sira
Ban 4n so tham, khong chap nhan xem xét, giai quyét cong st gin gitt, bao quan
ctia ba HO Thi C khi phan chia di san thira ké ctia 6ng HO Van C2 va ba Phan
Thi N3 do bi don khong c6 don yéu ciu xem xét, gidi quyét cong strc gin gitl,
bao quan trong qua trinh giai quyét vu an; xac dinh di san thira ké 1a dién tich dat
1.463m? chia cho cac dong thira ké, mdi ky phan duoc nhan 292.6m?.

Ngay 15/7/2024, ba H6 Thi C khang cio yéu cau Toa an cap phiic tham sira
ban an theo hudng khong chap nhan toan bd yéu cau khai kién ciia nguyén don.

Ngay 19/11/2024, ba HO Thi C gui don khang céo sira doi, bo sung, yéu cau
Tda an cap phiic tham stra Ban an so tham theo hudng xem xét lai phan cong st
dong gop, gitt gin, quan 1y, ton tao 1am ting gid tri ctia thira dat, trich cong sirc it
nhat 50% tong gia tri di san cho ba. Phan con lai chia di san thira ké theo diing
quy dinh phap luat.

Tai phién toa phtic thim:

Pai dién theo uy quyén cta nguyén don: giit nguyén yéu cau khang cio, vi
trong qué trinh giai quyét so tham, bi don khong yéu cau trich cong sirc dong
g6p ma Toa an cap so tham quyét dinh trich cong stc 1a khong dung.

Luat su va dai dién theo uy quyén cua bi don: gilt nguyén yéu cau khang
c4o0 bo sung, Thira dat chia di san, tir khi ba C tiép tuc sir dung méi dang ky, ké
khai, dugc cap Gidy chimg nhan quyén sir dung dat ding tén ba, ba dong thué tir
d6 dén nay, do d6 Thira dat ting gi4 tri; tai giai doan so thim ba C khong yéu
cau trich cong sirc boi ba khong dong y chia nén ba khang cdo yéu cau tang phan
trich cong strc 1a khong nam ngoai pham vi va phu hop véi An 1¢ 05. Dé nghi
HPXX phuc tham chap nhan khang cdo cia ba C, bac khang céo cla nguyén
don.

Quan diém cua dai dién Vién Cong t0 va kiém sat xét xtir phuc tham tai Da
Nang:
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- Viéc tuan theo phap luat tir khi thy 1y dén phién toa, Thim phan, Hoi dong
xét xtr va Thu ky phién toa da thuc hién dam bao dang cac quy dinh t tung.

- Noi dung: Tda an cap so tham trich cong stic ton tao quan 1y 10% trong di
san cho bi don 1a khéng phu hop, dé& nghi HDXX chip nhian mot khang céo cia
ba C ting % cong strc trich trong khéi di san cho bi don méi phu hop.

NHAN PINH CUA TOA AN:

Sau khi nghién civu cdc tai lidu, chitng cit ¢é trong ho so vu dn da dwoc
tham tra va két qua tranh tung tai phién toa, Hoi dong xét xu nhan dinh:

[1] Vé td tung:

[1.1] Phién toa phtic tham tién hanh xét xtr vang mit cac duong su theo quy
dinh tai Diéu 228 Bo luat T tung dan su.

[1.2] Toa 4n cép so tham xac dinh ding quan hé tranh chap, thAm quyén va
con thoi hi¢u theo quy dinh cta phap luat.

[2] Vé ndi dung:

[2.1] V& ngudn gbc thira dat: Thia dat sé 140, to ban do s6 09, dién tich
1493m? toa lac tai thon B, phuong K, thanh phé H cac bén duong su déu thira
nhan do cha me ho 1a dng H6 Vin C2 va ba Phan Thi N3 khai hoang trudc nim
1975, 1am nha van gd va sinh séng str dung dén nam 1993. T nim 1993, dng
C2, ba N3 chét, ba Hd Thi C sinh séng, quan ly st dung 6n dinh dén nay.

[2.2] Qua trinh ké khai ding ky dat dai qua cac thoi ky: tai cong van sb
495/UBND-Db ngay 10/6/2024 cua ij ban nhan dan xa H, thi xa H, tinh Thura
Thién Hué (nay 1a phuong K, thanh phd H), cung cap nhu sau: theo Ban d6 299
(1984-1986) do dac thé hién tai thira dat sd 286, t& ban d6 s6 10, dién tich:
1457m?2. Khong c6 s6 muc ké, khong c6 s6 di ngoai nén khong rd ddi tuwong, chu
str dung dat dang ky. Theo Ban d6 2010, chinh 1y nim 2015, thé hién tai thira dat
s6 108, t& ban do dia chinh sd 77, dién tich 1499,8m? do ba Ho Thi C dang ky sir
dung. Ngay 30/12/2010, ba H6 Thi C dugc UBND huyén H cap gidy ching nhan
quyén sir dung dat (GCNQSDD) sb gidy ching nhan BC 276637 véi dién tich
1493m2. Hién trang sir dung dat tai két qua do v& hién trang st dung dat do Chi
nhanh Vin phong dang ky dat dai thanh phd H 1ap ngay 02/02/2024 1 1463m2,
dién tich bién dong giam 30m? 1a do do dac. Ranh giéi sir dung dat c6 mdc gidi
ranh gi6i rd rang, khong tranh chap véi cac chu sir dung dét lién ke.

[2.3] Di san thira ké: Theo muc [2.1], [2.2] nha cap 4 va dét tai Thira dat s6
140 dién tich 1493m?, hién trang 1463m?, trong d6 dién tich dat ¢ 12 500m? 1a di
san ctia ong HO Van C2 va ba Phan Thi N3 chua duoc chia, Toa 4n cip so tham
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chap nhan yéu cau ctia nguyén don huy Gidy chimg nhan quyén st dung dit cap
cho ba Ho Thi C va chia thira ké theo phap luat 1a c6 co s6.

[2.4] V& gia tri di san: theo két qua dinh gia cua Hoi dong dinh gia tong gia
tri di san thira ké cua 6ng C2 va ba N3 chua chia 1a 3.001.261.569 dong; trong
d6: Gia tri nha: 44.677.909 dong; dat gia tri 2.926.000.000, dong.

[2.5] V& hang thira ké theo phap luat cta ciia ong C2 va ba Phan Thi N3,
gdm 5 ngudi: ba HO6 Thi N, ba Hb Thi C, ba HO Thi C1, ba Hd Thi T7 va ong Hd
Van T15. Ong T15 chét ndm 1998, c6 vo 1a La Thi Ngoc H2 (chét nam 2020),
nén céac con cua 6ng T15 gém: HO Ngoc T4, HO Ngoc T1, HO Thi Ngoc T2, HO
Ngoc T3, H6 Ngoc T5 1a nhimg ngudi thira ké thé vi ciia ong T15. Sau khi xét
xtr so tham ba T7 chét, nguoi ké thira quyén va nghia vu cia ba T7 13 cic con
ctia ba T7 gom: Mai Van T8, Mai Vian T9 (cac con ciia 6ng 1a anh Mai Thanh
T10, anh Mai Van T11), Mai Van T12, Mai Thi L, Mai Thi T14.

[2.6] Xét cong suc trong viéc quan ly, ké khai dang ky, gilt gin, ton tao thura
dat tranh chép: Thira dat sé 140 1a di san cua ong C2, ba N3 dé lai, tuy nhién
theo s6 muc ké, ban d6 299, Thira dat nay 6ng ba C2 chua ding ky, ké khai,
chua dugc phap ludt cong nhan. Nam 1993, 6ng ba C2, N3 chét, ba H6 Thi C la
tiép tuc sinh song trén thira dat dén nay, 1a ngudi quan 1y, giir gin, bao vé, ké
khai ding ky, nam 2010 ba C dugc cap Gidy ching nhan quyén sir dung dat nhu
néu & muc [2.2] va dong thué. Do d6, thira dat nay méi ting gia tri quyén su
dung dat nhu hién nay. Vé phia nguyén don khong dong gop, hd tro gi. Nhung,
Toa an cap so tham xac dinh cong stc ctia ba C chi trich 10% gia tri Thira dat 1a
khong dam bao quyén loi ich hop phap ciia ba C, khong phu hgp. HDXX cap
phuc tham can chdp nhan mot phan yéu cau khang cdo cua ba C, sira mot phan
Ban 4n so tham, trich cong stic ciia ba C twong duong vi mot ky phan 292,6 m?
(1.436m?%/5) 1a phu hop.

[2.7]. V& phan chia di san thira ké:

[2.7.1]. V& ngdi nha gia tri 1a 44.677.909 dong, nguyén don xac nhan ba C
1a nguoi c6 cong stra chita va coi ndi trén ngdi nha cii nén Toa an so tham chap
nhan sy tu nguyén cta nguyén don thanh toan cho ba C s tién 44.677.909 dong,
1a phu hop.

[2.7.2]. V& gia tri quyén st dung dét ctia Thira dat s6 140:

Tong gia tri quyén sir dung dat sau khi trir phan trich cong sirc cho ba C:
1.463m? — 292,6m> = 1.170,4m?, mdi ky phan dugc huong: 1.170,4m? /5 =
234,08m?; Thanh tién: 1.170,4m? x 2.000.000 déng/m> = 2.340.800.000 dong.
Nhu vay vé gia tri mdi ky phan thira ké duoc hudng 1a: 2.340.800.000ddng : 5 =
468.160.000 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5m
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Thanh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Th%E1%BB%A9:%3C/b%3E%20Mai%20V%C4%83n%20T%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20103/16%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2012,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C6%B0ng%20H%C3%B2a,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20s%E1%BB%91%20103/16%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2012,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C6%B0ng%20H%C3%B2a,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%8Bnh%20M%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%E1%BB%93,%20qu%E1%BA%ADn%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(Nay%20l%C3%A0%20Th%C3%B4n%20%C4%90%E1%BB%8Bnh%20M%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Kim%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Th%E1%BB%A9:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20La%20Kh%C3%AA%20B%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%E1%BB%93,%20qu%E1%BA%ADn%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(Nay%20l%C3%A0%20th%C3%B4n%20La%20Kh%C3%AA%20B%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Kim%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nu%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nu%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20C%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%8Bnh%20M%C3%B4n,%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20Th%C3%B4n%20%C4%90%E1%BB%8Bnh%20M%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Kim%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A1m

Bén ky phan dimg vé phia nguyén don gdm ba N, ba T7, ba C1 va éng T15:
234,08m’ x 4 ky phan = 936,32m?1am tron 936,00m>.

Phin cia ba C gdm: 292,6m? + 234,08m> = 526,68m> lam tron thanh
527m?,

[2.7.3]. Phén chia di san 1a quyén st dung dat:

+ Giao dién tich phan I cho ba Ho Thi N, Hb Thi C1, nhirng nguwdi thira ké
cua ba T7 gfﬁm Mai Van T8, Mai Van T12, Mai Thi L, Mai Thi T14, nhiing
ngudi thira ké cua ong Mai Van T9 1a 6ng Mai Thanh T10, 6ng Mai Van T11 va
nhitg ngudi thira ké cuia ong T15 gom Hd Ngoc T4, HO6 Ngoc T1, Hé Thi Ngoc
T2, HO Ngoc T3, Ho Ngoc T5 ¢6 dién tich 936,00 m?, trong d6 dat & 1a 320m? va
ngodi nha cép 4 trén thira dat ciing cac loai cdy trong gan lién trén dién tich do.

+ Giao dién tich phan II c6 dién 527m?, trong d6 dat ¢ 1a 180m? cho ba C.
Riéng ngdi nha cip 3 trén dat do ong Nguyén Vian T6, ba Mai Thi H1 xay dung
nén duoc giao lai cho 6ng T6 va ba H1.

Cac bén duong su ¢o trach nhiém lién hé véi cac co quan c6 tham quyén dé
lam thi tuc xin cdp gidy chimg nhan quyén sir dung dat theo quy dinh cua phap
luat. (C6 so' dé ban vé kém theo).

[3] Ttr cac phan tich néu trén, nén Hoi dong xét xur phuc tham bac khang
c4o ctia ba N, chap nhan mot phan khang céo cta ba C, stta mot phan Ban 4n so
tham ctia Toa an cap so tham.

[4]. Chép nhan quan diém cua dai dién Vién cong td va kiém sat xét xir
phuc tham tai Pa Ning tai phién toa.

[5] V& 4n phi:

[5.1] An phi dan su phuc tham: ba HO Thi N duoc mién, 1y do 1a nguoi cao
tudi; ba H6 Thi C dugc mot phan chap nhan nén khong phai chiu theo quy dinh.

[5.2] An phi dan su so thim: cac ba HO Thi N, ba H6 Thi C1 va ba Ho Thi
C déu 6 don xin mién an phi, 1y do: cac ba déu 1a ngudi cao tudi. Riéng, 6ng HO
Vin T15 da chét nén cac con ctia 6ng gom: H6 Ngoc T4, HO6 Ngoc T1, Ho Thi
Ngoc T2, H6 Ngoc T3, HO Ngoc T5 mdi nguoi phai chiu an phi dan sy so thim
1a: 17.044.800 dong : 5 = 3.408.960dong.

[6] Cac phan khic khong cé khang cdo, khang nghi, HDXX phuc tham
khong xem xét.

Vi cac lé trén,

QUYET PINH:
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1. Cén ct khoan 2 Piéu 308, Diéu 309 Bo luat td tung Dan su: khong chép
nhan khang céo cua nguyén don ba Hd Thi N, chdp nhan mot phan khang céo
cta bi don ba Hd Thi C vé viée trich phﬁn cong strc quan ly, ton tao tai san; stra
mot phan Ban 4n Dan su so thdm s6 14/2024/DS-ST ngay 02/7/2024 cta Toa an
nhén dan tinh Thira Thién Hué.

2. Ap dung Diéu 357, 468, 611, 613, khoan 2 Diéu 616, Diéu 618, Diéu
623, 650, 651, 652, 660 cua Bo luat dan sy nim 2015. Piéu 167, 179, khoan 1
Diéu 186 Luat dét dai nim 2013; Diém d khoan 1 Diéu 12, Diéu 26, khoan 7
Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 18 phi Toa an cta Uy ban Thuong vu Q2;

Tuyén:
2.1. Chéap nhén yéu cau khai kién ciia Nguyén don.

- Huy Gidy chimg nhan quyén st dung dét, quyén so hitu nha & va tai san
khac gan lién vé6i dat s6 BC 276637 duoc UBND huyén H (nay la thi xa H) cap
ngay 30/12/2010 cho ba H6 Thi C tai thira dat s6 140, td ban d6 09, dién tich
1.493m?, toa lac tai thon D, xa H, huyén H, tinh Thira Thién Hué (nay la thén b,
phuong K, thanh phd H).

- Vé di san thira ké: 12 ngdi nha cap 04 (nha s6 A) dién tich 86,6m? gan lién
v6i thira dat c6 dién tich 1463m? trong d6 dién tich dat ¢ 1a 500m? tai thira dat s6
140, to ban d6 09 toa lac tai thon P, x4 H, huyén H, tinh Thira Thién Hué (nay 1a
thon B, phuong K, thanh ph6é H). Tong gia tri di san thira ké 1a 3.001.261.569
ddng; trong d6: Gid tri nha: 44.677.909 dong; dat gia tri 2.926.000.000 dong;

- Phén chia di san nhu sau:

+ Giao dién tich phan I cho ba Ho Thi N, H6 Thi C1, Ho Thi T7 va nhiing
nguoi thira ké cua ong T15 gém HO Ngoc T4, Ho Ngoc T1, HO Thi Ngoc T2, HO
Ngoc T3, H6 Ngoc T5 ¢6 dién tich 936,00 m?, trong d6 dat & 1a 320m? va ngdi
nha cap 4 trén thira dat ciing cac loai cay trong gan lién trén dién tich do.

+ Giao dién tich phr:fm I ¢6 dién 527m? trong do dat ¢ 1a 180m? cho ba C.
Riéng ngdi nha cip 3 trén dat do ong Nguyén Vian T6, ba Mai Thi H1 xay dung
nén dugc giao lai cho 6ng T6 va ba H1.

+ Cac bén duong su ¢ trach nhiém lién hé véi cac co quan c6 thim quyén
dé lam thu tuc xin cap gidy chting nhan quyén st dung dat theo quy dinh cia
phap luit. (C6 so do bin vé kém theo).

- Nguyén don ba HO Thi N tu nguyén thanh todn cho ba C s6 tién
44.677.909 dong

2.2. An phi dan sy:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20T%E1%BA%A5m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%8Bnh%20M%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%E1%BB%93,%20qu%E1%BA%ADn%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(Nay%20l%C3%A0%20Th%C3%B4n%20%C4%90%E1%BB%8Bnh%20M%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Kim%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Ng%E1%BB%8Dc%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2y%20Hu%E1%BB%81%203,%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang%20(nay%20l%C3%A0%20th%C3%B4n%20T%C3%A2y%20Hu%E1%BB%81%203,%20ph%C6%B0%E1%BB%9Dng%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Ng%E1%BB%8Dc%20Th%C6%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2y%20Kh%C3%A1nh%208,%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang%20(nay%20l%C3%A0%20th%C3%B4n%20T%C3%A2y%20Kh%C3%A1nh%208,%20ph%C6%B0%E1%BB%9Dng%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2y%20Hu%E1%BB%81%203,%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang%20(nay%20l%C3%A0%20th%C3%B4n%20T%C3%A2y%20Hu%E1%BB%81%203,%20ph%C6%B0%E1%BB%9Dng%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Ng%E1%BB%8Dc%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2y%20Hu%E1%BB%81%203,%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang%20(nay%20l%C3%A0%20th%C3%B4n%20T%C3%A2y%20Hu%E1%BB%81%203,%20ph%C6%B0%E1%BB%9Dng%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Ng%E1%BB%8Dc%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2y%20Hu%E1%BB%81%203,%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang%20(nay%20l%C3%A0%20th%C3%B4n%20T%C3%A2y%20Hu%E1%BB%81%203,%20ph%C6%B0%E1%BB%9Dng%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Ng%E1%BB%8Dc%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2y%20Hu%E1%BB%81,%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang%20(nay%20l%C3%A0%20th%C3%B4n%20T%C3%A2y%20Hu%E1%BB%81,%20ph%C6%B0%E1%BB%9Dng%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Hu%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%8Bnh%20M%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%E1%BB%93,%20qu%E1%BA%ADn%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(Nay%20l%C3%A0%20Th%C3%B4n%20%C4%90%E1%BB%8Bnh%20M%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Kim%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20N%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20La%20Kh%C3%AA%20Tr%E1%BA%B9m,%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20th%C3%B4n%20La%20Kh%C3%AA%20Tr%E1%BA%B9m,%20ph%C6%B0%E1%BB%9Dng%20Kim%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A1m

- An phi dan su phuc thdm: ba HO6 Thi N duoc mién, 1y do 1a ngudi cao
tudi; ba HO Thi C dugc mét phﬁn chép nhan nén khong phai chiu theo quy dinh.

- An phi dan su so thim: cac ba HO6 Thi N, ba Ho Thi T7, ba H Thi C1 va
ba HO Thi C déu c6 don xin mién an phi, Iy do: cac ba déu la ngudi cao tudi.
Riéng, 6ng HO Vian T15 dd chét nén cac con cua éng gdbm: HO Ngoc T4, Hd
Ngoc TI, HO Thi Ngoc T2, Ho Ngoc T3, HO Ngoc TS5 mdi nguoi phai chiu an
phi dan sy so tham 1a: 17.044.800 dong : 5 = 3.408.960 dong;

3. Cac quyét dinh khac cua Ban an so tham khong co khang céo, khang
nghi ¢6 hiéu luc thi hanh ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ké tlr ngay ban an c6 hiéu luc phap luat va c¢6 don yéu cau thi hanh an,
néu nguodi phai thi hanh an khéng chiu thi hanh an du khoan tién néi trén thi
hang thang phai chiu thém mot khoan tién 1i theo quy dinh tai Piéu 357 va
Khoan 2 Diéu 468 Bo luat Dan su tuong ung voi s6 tién va thoi gian chua thi
hanh an.

5. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh &4n dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, va 9
Luat thi hanh an dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Giam dbc kiém tra I - TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién CT va KSXXPT tai Pa Nang;
- TAND thanh ph6 Hugé;
- Vién kiém sat nhan dan thanh ph6 Hué;
- Cuc THADS thanh phd Hué;
- Puong su (theo dia chi);
- Luu: HSVA, PHCTP, LT.
Vo Thi Ngoc Dung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20C%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%8Bnh%20M%C3%B4n,%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20Th%C3%B4n%20%C4%90%E1%BB%8Bnh%20M%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Kim%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20N%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20La%20Kh%C3%AA%20Tr%E1%BA%B9m,%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20th%C3%B4n%20La%20Kh%C3%AA%20Tr%E1%BA%B9m,%20ph%C6%B0%E1%BB%9Dng%20Kim%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20T%E1%BA%A5m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%8Bnh%20M%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%E1%BB%93,%20qu%E1%BA%ADn%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(Nay%20l%C3%A0%20Th%C3%B4n%20%C4%90%E1%BB%8Bnh%20M%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Kim%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%8Bnh%20M%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%E1%BB%93,%20qu%E1%BA%ADn%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(Nay%20l%C3%A0%20th%C3%B4n%20%C4%90%E1%BB%8Bnh%20M%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Kim%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
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