TOA AN NH DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
HUYEN CU CHI Poc lap — Tw do — Hanh phuc
THANH PHO HO CHI MINH

Ban 4n s6: 09/2018/LDST
Ngay 04/9/2018

V/v Tranh chdp vé bdo hiém
xd hoi.

NH DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NH DAN HUYEN CU CHI, THANH PHO HO CHiI MINH
Thanh phan Hoi dong xét xir so tham gdm co:

Tham phan - Chii toa phién toa: Ba Vii Thi Thanh Huong.
Cac Hoi tham nH dan:

1. Ba Nguyén Phuéc Trinh

Nghé nghiép: Can bd huu tri.

2. Ba Huynh Thi Hué

Nghé nghiép: Céan bd Lién doan Lao dong huyén Cii Chi.

Thu ky Toa an ghi bién ban phién toa: Ba Huynh Thi Trang - Thu ky Toa an
NH dan huyén Cu Chi, Thanh pho H6 Chi Minh.

Pai dién Vién kiém sat nH dan huyén Ca Chi, Thanh phd HO Chi Minh tham
gia phién toa: Ba Nguyén Thi Huyén - Ki€m sat vién Vién Kiém sat nH dan huyén
Ct Chi, Thanh phd H6 Chi Minh.

Ngay 29 thang 8 nam 2018 va ngay 04 thang 9 nam 2018, tai tru s¢ Toa an
nH dan huyén Ci Chi xét xtr so thdm vy 4n dan sy thy 1y s6: 08/2018/TLST-LD
ngay 08 thang 5 nam 2018 vé viéc: “Tranh chip vé bao hiém xa hoi” theo Quyét
dinh dua vu 4n ra xét xtr s6: 238/2018/QDST-LP ngay 13 thang 8 nam 2018 giira:

- Nguyén don: Ba Lé Thi Ngoc H, sinh nam 1991

Dia chi: S6 640 Lé Minh Nhut, t6 11, 4p M, xa T, huyén C, Thanh phd Hb
Chi Minh.

Ba H c6 mit tai phién toa ngdy 29/8/2018, c6 don xin ving mit ngay
04/9/2018.

- Bi don: Cong ty TNHH N.

Dia chi: L6 B2-9, Khu cong Nghiép T, 4p B, xa T, huyén C, Thanh phd Ho6
Chi Minh.

Nguoi dai dién theo phap luat: Ong Nam Sung H - Chu tich Hoi dong thanh
vién Cong ty.

Nguoi dai dién theo uy quyén: Ba Luc Thi C, sinh nim: 1986 (c6 mit).
Dia chi: T4 3, ép S, x& T, huyén C, Thanh phé HO Chi Minh.
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(Theo Gidy uy quyén ngay 30 thang 5 nim 2018).
NOI DUNG VU AN:
- Theo don khoi kién ngay 03/5/2018, nguyén don ba Lé Thi Ngoc H trinh bay:

Ba lam viéc tai Cong ty TNHH N(goi tit 1a Cong ty TNHH N) tir ngay
09/02/2009 (thir viéc) va ky hop dong lao dong véi Cong ty TNHH N vao ngay
06/3/2009. Ba chinh thirc c6 quyét dinh thoi viéc vao ngay 05/5/2018. Tuy nhién
trong qua trinh lam viéc thi Cong ty TNHH N da khong dong bao hiém x3 hoi, bao
hiém y té, bao hiém that nghiép cho ‘ba tur thang 12/2015 dén thang 12/2017. Ba da
yéu cau Cong ty TNHH N giai quyet ché d6 trén cho ba nhung Cong ty TNHH N
khong thyc hién. Dé bao vé quyén loi chinh dang cia minh, ba khoi kién yéu cau
Ccong ty TNHH N phai dong bao hiém xa hoi, bao hiém y té, bao hiém that nghiép
cho ba tir thang 12/2015 dén thang 12/2017, chdt sd bao hiém xa hoi dén thang
12/2017, tra s6 bao hiém x4 hoi va chi tra trg cap that nghiép cho ba.

Ngoai ra, ba yéu ciu Cong ty TNHH N phai chi tré tién trg cap thai san tir
thang 12/2016 dén thang 5/2017 v6i s6 tién 1a 31.536.000d (ba muoi mot triéu nam
tram ba muoi sau nghin dong).

Tai liéu chimg ctr ma nguyén don ndp tai Toa 4n dé bao vé quyén va loi ich
hop phap cua minh: Phi€u luong thang 6/2017, S6 bao hi€ém xa hoi (photo), Gidy
xac nhan tham gia bao hiém xa hoi.

- Tai phién toa ngay 29/8/2018, ba H thay doi rit mét phan yéu cdau khoi
kién.

Ba H yéu cau Cong ty TNHH N déng bao hiém xi hoi cho ba tir thang
12/2015 dén dén thang 12/2017, chét s6 bao hiém xa hoi dén thang 12/2017 va tra
s6 bao hiém x4 hi cho ba. Do ba da di lam nén khong yéu cau Cong ty TNHH N
chi tra trg cdp that nghiép. Con vé khoan tro cap thai san, do Cong ty TNHH N
cham dong bao hiém x4 hoi nén ba khong nhén dugc tién tro cap thai san nén yéu
cau Cong ty TNHH N phai thanh toan cho ba sd tién nay. Ba H xac dinh sb tién tro
cAp thai san Cong ty TNHH N di thanh toan cho ba 1a 4.020.000d (bén triéu khong
tram hai muoi nghin dong), con lai 27.516.000d (hai muoi bay triéu nam trim mudi
sau nghin dong). Ba H dong y véi thoi gian thanh toan ma Cong ty TNHH N dua
ra,, cu thé nhu sau:

+ Ngay 30/10/2018 thanh toan 10.000.000d (mudi tri¢u ddng);
+ Ngay 30/11/2018 thanh toan 10.000.000d (mudi triéu dong);

+ Ngay 30/12/2018 thanh toan 7.516.000d (bay triéu ndm tram muoi sau
nghin dong).

- Nguwoi dai dién theo ity quyén cia Cong ty TNHH N, ba Luc Thi C trinh
bay:

Bi don xdc nhan ba Lé Thi Ngoc H 1a ngudi lao dong cua Cong ty, nghi viéc
tu ngay 05/5/2018. Tur thang 12/2015 dén thang 12/2017, Cong ty N chua nop bao
hiém x4 hoi cho ba H, 1y do: Vi Cong ty gap nhiéu kho khin, tam nglng san xuat tir
thang 01/2018 cho den nay nén chua thé dong bao hiém xa hoi cho ba H.

Tai phién toa, Cong ty TNHH N chap nhdn yéu cau khoi kién cua ba H
nhung hién dang gap kho khan nén Cong ty chua x4c dinh dugc cu thé thoi gian deé
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dong bao hiém x3 hoi cho ba H. S6 tién bao hiém x3 hoi cua ba H ma Coéng ty
TNHH N chua dong 1a 34.034.313d (ba muoi bon triéu khong trim ba muoi bon
nghin ba trim muoi ba dong), trong do6 tién gdc 1a 27.565.580d (hai muoi bay triéu
nam trim sau muoi lim nghin nim trim tdm muoi dong), tién 14i cham déng tinh
dén thang 7/2018 13 6.468.733d (sau triéu bdn trim sdu muoi tam nghin bay trim ba
muoi ba ddng), dung nhu bang ké ma co quan Bao hiém x3 hoi huyén Cu Chi dwa
ra.

Con vé tién tro cip thai san, Cong ty TNHH N dong v tra cho ba H sd tién
tro cap thai san con lai 1a 27.516.000d (hai muoi bay triéu nam tram mudi sau nghin
dong) va de€ nghi dugc thanh toan dan, cy thé nhu sau:

+ Ngay 30/10/2018 thanh toan 10.000.000d (muoi triéu ddng);
+ Ngay 30/11/2018 thanh toan 10.000.000d (muoi triéu dong);

+ Ngay 30/12/2018 thanh todn 7.516.000d (bay tri€u ndm tram muodi siu
nghin dong).

- Y kién cia Kiém sdt vién tai phién toa:

Viée tuan theo phap lut cua Tham phan va Hoi dong xét xir la dung quy
dinh cia Bo luat t6 tung dan sy. Toa an thy ly vu an ding tham quyén, xac dinh
dung tu cach phap 1y cta nhitng ngudi tham gia t6 tung va quan hé phap luat tranh
chap. Tai phién toa, Hoi dong xét xt, Thu ky Toa an da thuc hién dang quy dinh
ctia Bo luat tb tung dan su vé viée xét xtr so tham vu 4an.

Can ctr vao cic tai liéu ching ctr ¢6 trong hd so va 161 thira nhin cta cac bén
duong su, dé nghi Hoi dong xét xir chdp nhan toan b yéu cau khdi kién ciia nguyén
don, budc Cong ty TNHH Nphai déng bao hiém xi hoi cho ba H véi sb tién 1a
34.034.313d (ba muoi bdn triéu khong trim ba muoi bon nghin ba trim muoi ba
ddng), trong d6 tién gdc 1a 27.565.580d (hai muoi bay triéu ndm trim sdu muoi lim
nghin nim trim tim muoi dong), tién 1di cham dong 13 6.468.733d (sau triéu bon
tram sau muoi tam nghin bay trim ba muoi ba dong), dong mot 1an ngay khi ban 4n
c6 hiéu lyc phap luat; cong nhan su thoa thuan cua cac bén vé viéc nguyén don phai
tra s6 tién tro cdp thai san 27.516.000d (hai muoi bay triéu nim trim mudi sau
nghin dong) cho ba H véi thoi han thanh toan theo sy théa thuan cua cac bén tai
phién toa, cu thé nhu sau: Ngay 30/10/2018 thanh toan 10.000.000d (muoi triéu
ddng); ngay 30/11/2018 thanh toan 10.000.000d (mudi triéu ddng); ngay
30/12/2018 thanh toan 7.516.000d (bay triéu nim tram mudi sau nghin dong). Ghi
nhan viéc ba H khong yéu cau Cong ty TNHH N chi tra bao hiém that nghiép.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai liéu c6 trong hd so vu an dugc tham tra tai phién toa
va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:

[1]Vé t6 tung:

Theo ndi dung don khéi kién cua nguyén don c6 co s¢ xac dinh quan hé
phap luat tranh chap la: “Tranh chap vé bao hiém xa hoi” dugc quy dinh tai diém d
khoan 1 Piéu 32 cua Bo luét td tung dan sy ndm 2015. Bi don c6 tru s& hoat dong
tai xa Tan An Hoi, huyén Cu Chi nén vu an thudc tham quyén giai quyet ciia Toa an
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NH dan huyén Cu Chi theo quy dinh tai diém ¢ khoan 1 Piéu 35 va diém a khoan 1
bicu 39 cua B luat To tung dan sy nam 2015,

[2] V& noi dung:

- Tai phién toa, ba H yéu cau Cong ty TNHH N (goi tit 1a Cong ty TNHH N)
¢ trach nhiém dong tién bao hiém x3 hoi cho ba tir thang 12/2015 dén thang
12/2017, chét s6 bao hiém xd hoi dén thang 12/2017, tra s6 bao hiém xa hoi va
thanh todn tién trg cap thai san cho ba.

Tai phién t0a, ba H thay d6i it mot phan yéu cau khai kién, khong yéu cau
nguyén don chi tra tién bao hiém that nghiép. Viéc rit mot phan yéu cau khéi kién
1a sy tu nguyén cua nguyén don va khong vuot qui yéu cau khoi kién ban dau,
khong trai quy dinh ctia phép luat, nén can ctr khoan 2 Diéu 244 B luat t6 tung dan
sy nam 2015, Hoi dong xét xUr chap nhan va dinh chi mot phan yéu cau ciia nguyén
don d6i voi viéc yéu cau nguyén don chi tra tién bao hiém that nghiép.

Tai phién toa, phia bi don thong nhét s tién bao hiém xa hoi ma Cong ty
TNHH N chua nop 1a 27.565.580d (hai muoi bay tri€éu ndm trdm sdu muoi lam
nghin nim trim tim muoi dong), tién 13i cham dong tinh dén thang 7/2018 1a
6.468.733d (sau triéu bon trim sdu muoi tdm nghin bay trim ba muoi ba ddng),
tong cong 1a 34.034.313d (ba muoi bon triéu khong trim ba muoi bon nghin ba
tram muoi ba dong). Phia dai dién Céng ty TNHH N cho rang do hoan canh Cong
ty hién nay qua kho khin nén chua thé ndp sb tién trén vao quy bao hiém xa hoi
dugc. Cong ty TNHH N thira nhan chua chét s6 bao hiém xa hoi cho ba H dén
thang 12/2017 va chua tra s6 bao hiém xa hoi cho ba H.

Theo quy dinh cta Luat Bao hiém x3 hoi thi nguoi sit dung lao dong hang
thang phai dong bao hiém xa hoi cho ngudi lao dong. Viéc Cong ty TNHH N cham
ndp bao hiém xi héi cho nguoi lao dong da xam pham dén quyén loi cia nguoi lao
dong va gay kho khin cho viée giai quyét cac ché d6 bao hiém xa hoi cho ngudi lao
dong. Theo tai liéu do nguyén don cung cap, cin cir két qua xac nhan cla co quan
Béo hiém x4 hoi huyén Cu Chi va sy thira nhan cua phia bi don thi Cong ty TNHH
N d3 vi pham nghia vu dong bao hiém xa hoi cho nguoi lao dong mic du hang
thang Cong ty da trich thu khoan tién nay cua nguoi lao dong. Bat dau tir thang
12/2015 dén thang 12/2017, Céng ty TNHH N khong thuc hién dong bao hiém xa
hoi cho ba H véi sd tién 13 27.565.580d (hai muoi bay tri¢u nam tram sdu muoi [dm
nghin nim trim tim muoi dong), tién 1di cham dong tinh dén thang 7/2018 la
6.468.733d (sau triéu bon trim sau muoi tdm nghin bay trim ba muoi ba dong),
tong cong 1a 34.034.313d (ba muoi bbn triéu khong trim ba muoi bdn nghin ba
tram mudi ba dong). Do vay, can budc Cong ty TNHH N phai c6 nghia vu dong bao
hiém xa hoi cho ba H s tién trén 1a c6 co s ~va phu hop quy dinh cta phap luét.
Pong thoi, buge Cong ty TNHH N phai chét s6 bao hiém xa hoi dén thang 12/2017
va tra s6 bao hiém xa hoi cho ba H, thuc hién ngay sau khi ban an c¢é hiéu luc phap
luat.

- Tai phién toa, ba H cho ré‘mg Cong ty TNHH N da thanh toan cho ba s tién
trg cap thai san 1a 4.020.000d (bon triu khong tram hai muoi nghin dong), con lai
27.516.0004d (hai muoi bay tri¢u ndm tram muoi sdu nghin dong). Ba H
yéu cau Cong ty TNHH N thanh toan cho ba s tién 27.516.000d (hai muoi bay
tri¢u ndm tram muo1 sau nghin dong).
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Tai phién toa, ba Lyc Thi C la nguoi dai dién cho cong ty TNHH N dong y
tra cho ba H s6 tién tro cap thai san la 27.516.000d (hai muoi bay triéu nam tram
muo1 sau nghin dong) va dé nghi dugc thanh toan dan, cu thé nhu sau:

+ Ngay 30/10/2018 thanh toan 10.000.000d (mudi triéu dong);

+ Ngay 30/11/2018 thanh toan 10.000.000d (muoi triéu ddng);

+ Ngay 30/12/2018 thanh toan 7.516.000d (bay triéu ndm tram muoi sau
nghin dong).

Tai phién toa, ba H déng,y v0i thot han thanh toan ma nguoi dai dién cho
Cong ty TNHH N dua ra. Xét thay day la su tu nguyén ctia duwong su, Hoi dong xét
xur ghi nhan.

Phét biéu y kién cua Kiém sat vién tai phién toa vé viéc giai quyét vu 4n 1a
hoan toan phu hop quy dinh cta phép ludt va nhan dinh ctia Hoi dong xét xu.

_Cancu Piéu 357 B6 luat Dan sy nam 2015, can budc Cong ty TNHH Nphai
trd tién 1ai suat phat sinh }10 cham thyc hién nghia vu tra tiép theo quy dinh tai Diéu
468 ctua B9 luat dan su ké tir ngay nguyén don c6 don yéu cau thi hanh an.

Do yéu cau cua nguyén don dugc chap nhan nén bi don phai chiu tién an phi
theo quy dinh tai Luat phi va 1¢ phi s6: 97/2015/QH13 ngay 25/11/2015 va Nghi
quyeét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi.

Vi cac lé trén;

QUYET PINH:

- Can ctr diém d khoan 1 Diéu 32, diém ¢ khoan 1 Diéu 35 va diém a khoan 1
biéu 39, bicu 213, Dieu 246, khoan 2 bicu 244 cua B9 luat To tung Dan sy nam
2015;

- Can cu Piéu 15, Piéu 22, Piéu 47, Piéu 157, Piéu 200 Bo luat Lao dong
nam 2012;

- Can ctr Dicu 21, idu 31, bidu 38, bitu 39, bitu 85, Diéu 86, Dicu 96
Luat Bao hiém xa hi nam 2014;

- Can ct Diéu 357, Diéu 468 Bo luat Dan sy nam 2015;

- Can cir Luat Phi va 1¢ phi s0: 97/2015/QH13 ngay 25/11/2015 va Nghi
quyet so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi.

- Céin cir Dicu 6, Dicu 7, Diéu 26, Dicu 30, Diéu 31 va Diéu 32 cua Ludt Thi
hanh &n dan sy (da stra do1 bé sung nam 2014).

Tuyén xu:

‘ 1. Pinh chi xét xir mot phﬁq yéu gﬁu khoi kién ciia nguyén don vé viéc yéu
cau Cong ty TNHH Nchi tra bao hiém that nghiép.

2. Chép nhan toan b yéu cau cua ba Lé Thi Ngoc H vé viée yéu cau Cong ty
TNHH Nphai nop bao hiém xa héi cho ba H tir thang 12/2015 dén thang 12/2017,
chot s6 bao hiém xa hoi dén thang 12/2017 va trd s6 bao hiém xa hdi cho ba H.

~ Buge Cong ty TNHH Nphai ndp vao quy bao hiém x3 hoi sb tiép ng bao
hiem xa hoi cua ba H tr thang 12/2015 dén thadng 12/2017 véi sO tien la
27.565.580d (hai muoi bay tri¢u ndm tram sdu muoi lam nghin ndm tram tdm muoi
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ddng), tién 13i cham doéng tinh dén thang 7/2018 1a 6.468.733d (sau triéu bén trim
sdu muoi tim nghin bay trim ba muoi ba dong), tong cong 13 34.034.313d (ba muoi
bbn triéu khong tram ba muoi bdn nghin ba trim mudi ba dong); budc Cong ty
TNHH Nphai chét s6 bao hiém xi hoi cho ba H dén thang 12/2017 va tra s6 bao
hiém xa hoi cho ba H, thi hanh ngay sau khi ban an c6 hiéu liwc phép lut.

3. Cong nhan sy tu nguyén cua cac duong su nhu sau:
Cong ty TNHH Nc6 trach nhiém tra cho ba H s6 tién tién trg cép thai san 1a

27.516.000d (hai muoi bay triéu nim trim muoi sau nghin dong) voi thoi han thanh
toan nhu sau:

- Ngay 30/10/2018 thanh toan 10.000.000d (mudi triéu dong);
- Ngay 30/11/2018 thanh toan 10.000.000d (mudi triéu dong);

- Ngay 30/12/2018 thanh toan 7.516.000d (bay triéu nam tram muoi sau
nghin dong).

Ké tir ngay ba H c6 don yéu cau thi hanh 4n dbi v6i khoan tién tro cap that
nghiép ma Cong ty TNHH Nphai tra cho ba H cho dén khi thi hanh an xong tat ca
cac khoan tién, hang thang Cong ty TNHH Ncon phai chiu khoan tién 13i ciia s tién
con phai thi hanh an theo mirc 1i sudt quy dinh tai khoan 1 Diéu 468 ctua Bo luit
dan sy nam 2015.

Thi hanh tai co quan Thi hanh an dén sy ¢6 tham quyén.

4. V& an phi:

An phi lao dong so tham budc Cong ty TNHH Nphai nop la 1.846.509d (mot
triéu tam traim bon muoi sau nghin ndm tram 1¢ chin déng).

Truong hop ban an, quyet dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi dugce thi hanh 4n dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, diéu 7, diéu 9 Luat Thi
hanh an dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

5. Bi don cO mit tai phién toa dugc quyén khang céo ban an trong han 15
ngay ké tir ngdy tuyén an. Nguyén don vang mat tai phién toa (ngay 04/9/2018)

dugce quyén khang céo ban an trong han 15 ngay ké tir ngdy nhan duoc ban sao ban
an hoac ngay ban an dugc niém yét.

Noi nhan: TM.HQI PONG XET XU SO THAM
-TAND TPHCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Cu Chi; )

- Chi cyc THADS huyén Cu Chi;
- Céc duong su;
- Luu: HS, VP.

Vi Thi Thanh Huwong






