TOA AN NHAN DAN QUAN HAICHAU  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO DA NANG Doc lip - Tw do - Hanh phic

Ban dn s6: 40/12023/HSST
Ngay: 30 thdang 3 nam 2023

' ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HAI CHAU, THANH PHO PA NANG

Véi thanh phan Hdi dong xét xir so' thAm gom cé:
Thim phdn - Chii toa phién toa: Ba Nguyén Thi Ngoc Thuy.
Cdc Hgi tham nhén dan: Ong Lé Phi Cwong.

Ong Nguyén Xuan Tung.

- Thw ky phién toa: Ba Nguyén Thi Anh Pao — Thu ky Toa 4n nhan dan
quan Hai Chau, thanh pho Pa Nang.

- Pai dién Vién kiém sdt nhin dan quin Hai Chdu, thanh phé Pa Ning
tham gia phién tda: Ba Hoé Thi Bich Tam - Kiém sat vién.

Ngay 30 thang 3 nam 2023, tai tru s¢ Toa an nhan dan quan Hai Chau, thanh
phé Pa Ning md phién toa xét xtr so thAm vy 4n hinh sy thu 1y s6 134/2022/TLST—
HS ngay 30 thang 12 niam 2022 theo Quyét dinh dua vu 4n ra xét xur sb
21/2023/QDXXST-HS ngay 17 thang 3 nam 2023, dbi vai bi cdo:

1. Ho va tén: Tran Vin N; Tén goi khéac: Khong; Gioi tinh: Nam; Sinh ngay
19 thang 5 ndm 2002, tai tinh K; Noi PKHKTT: 57 duong P, phuong T, thanh phd
K, tinh K; Chd ¢: 06 dudng L, phuong H, quan H, thanh phd D; S6 CMND/Thé
CCCD: 0622020*****; Quéc tich: Viét Nam; Dan tdc: Kinh; Ton gido: Khong;
Trinh d6 hoc van: 12/12; Nghé nghiép: sinh vién. Con 6ng: Tran Vin G (sinh nim
1974) va ba Pham Thi H1 (sinh ndm: 1974), déu con séng. Gia dinh c6 02 anh em,
bi céo 1a con thir nhat.

Tién 4n, tién sy: Khong.

Bi c4o hién dang bi 4p dung bién phap ngin chdn tam giam tai nha tam gitr
Cong an quan Hai Chau tir ngay 11 thang 9 nam 2022, c6 mat tai phién toa.

2. Ho va tén: Pham Tai H2; Tén goi khac: Khong; Gidi tinh: Nam; Sinh ngay
27 thang 3 nam 2001, tai tinh Q; Noi PKHKTT: Thép V, xa H, huyén H, tinh Q;
Cho 6: K39/2 duong T, phuong H, quan H, thanh ph6 D; S6 CMND/Th¢ CCCD:
19747%****. Quép tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Trinh d0 hoc
van: 12/12; Nghé nghiép: sinh vién. Con 6ng: Pham Tai S (sinh nam 1962) va ba
Ho6 Thi H2 (sinh nam: 1964), déu con song. Gia dinh c¢6 05 chi em, bi cdo la con
thr tu.

Tién an, tién su: Khong.



Bi cdo hi¢n dang b1 4p dung bi¢n phap ngan chdn tam giam tai nha tam gifr
Cong an quan Hai Chau tir ngay 11 thang 9 nam 2022, c6 mat tai phién toa.
* Nguoi c6 quyén loi, nghia vu lién quan:
- Ba Vi Thi Thanh H3, sinh nam 1988.
Noi ding ky HKTT: 113 dudng H, phuong H, quan H, thanh phd D.
Chd 6: 58 duong D, quan H, thanh phd D. (ving mat).
- Ong Tran Duy S, sinh nim 2003.
Pia chi: T6 55, phuong T, quan S, thanh phé D. (c6 mit).
- Ong Tran Qudc H4, sinh nam 2001.
Noi dang ky HKTT: Thon M, x& A, huyén T, tinh P,
Chd &: 26 duong N, phuong H, quan H, thanh phd D. (c6 mat).
- Ong Tran Vian G, sinh nam 1974.
Dia chi: 57 , phuong T, thanh phd K, tinh K. (c6 mat).

NOI DUNG VU AN:

Theo céac tai ligu c6 trong hé so vu dn va qua dién bién tai phién toa, ndi
dung vu an dwoc tom tat nhuw sau:

Tran Van N va T1 (chua rd lai lich, dia chi) 1a ban quen biét ngoai x& hoi.
Tur thang 3/2022, N va T1 bat dau gop tién mua ma tuy can sa ban lai dé kiém 1oi,
tiéu xai c& nhan. T1 chiju trach nhiém dit mua ma tuy can sa qua mang (N khdng
biét cu thé viéc dat mua ma tuy cta T1) va ship vé cho N nhan, cit giau tai phong
tro s6 06 duong L, phuong H, quan H, thanh phd D dé phan chia, ban lai cho cac
con nghién 1a khéch cua T1 va N. Bén thang 7/2022, N, T1 ra Pham Tai H2 14 ban
quen biét ngoai x& hoi voi N tham gia ban ma tdy cung. H2 khéng c6 tién dé gop
nén ca 3 théng nhat 13 H2 s& soan don ma tuy can sa theo su chi dao cua T1 va N.
Khi ¢6 ngudi hoi mua ma tdy thi T1, N s& thoa thuan gia ca, nhan tién tir nguoi
mua, thong nhit dia diém giao ma tay, sau d6 N hoic H2 s& soan don, N goi
shipper di giao hoac N, H2 ty di giao. Nguoi nao di giao thi s€ nhan ti 30.000
dong dén 50.000 dong/don tuy dia chi xa gan va thu tryc tiép tir khach. T1 va H2
thdng nhat mdi don H2 soan theo yéu cau cua T1 dugc tra cong 30.000 dong/don,
T1 cong don tién cong tra cho H2 khi gap nhau. Viéc H soan don cho N thi N dan
H2 di an, udng. Tién 101 thu duoc tir viéc ban ma tuy, T1 va N chia doi, con tién
vén dua vé cho T1 dé lam von xoay vong nhap ma tuy. Tir thang 3/2022 dén ngay
bi bat, tong s tién thu loi duoc khoang 12.400.000 déng, N dugc huéng 6.200.000
ddng va sé lugng ma tuy thu gii khi bi bat. Sé tién thu duoc, N d4 tiéu xai c4 nhan
hét. Riéng H2 khdng nhé da huong loi duoc bao nhiéu. Pén ngay 26.8.2022, do so
bi 16 nén T1 va N tim, thué phong tro tai 113 H, phuong H, quan H, thanh phé D



cua chi Vit Thi Thanh H3 dé cat gidu ma tuy. Tir ngay 14.8.2022 dén 11.9.2022, N
va H2 da nhiéu lan ban ma tdy. Cu thé:

+ Khoang 16 gio> 54 phat, ngay 14.8.2022, T1 su dung Zalo véi tén Tran
Ngoc T1 nhén tin cho N soan don ma tuy cho khach tai s6 10 dudng P, thanh phd
D, ¢6 sb dién thoai 0762.7***** Nham soan don va di giao cho Tran Duy S, nhan
250.000 dong tién ma tuy, 40.000 ddng tién ship.

+ Theo su chi dao cta T1 qua messenger facebook vai tén Sa C, khoang 16
gio ngay 11.9.2022, N ché H2 dén phong tro dé H2 soan 05 don ma tiy can sa
gom: 02 gam can sa va 01 tép gidy cudn hat can sa giao tai dia chi The Five Villas
& Resort Quangnam Danang, tinh Quang Nam cho khach c6 sé dién thoai
0876.9*****: 02 gam nhap giao tai dia chi 221 duwong N, thanh phé D cho khach
¢ s6 dién thoai 0919.9*****: 03 gam can sa giao tai dia chi 107 dudong H, thanh
phd D cho khéch c6 s dién thoai 0935.6*****: 03 gam can sa giao tai dia chi 24
duong A, thanh phé D cho khéch c6 sb dién thoai 0326.0*****; 02 gam can sa
giao tai dia chi 68 duong T, thanh phd D cho khéach c6 s dién thoai 0786.2*****,
Sau khi soan don xong, H2 b&o cho N va N ding sb dién thoai 0367.6***** goi
shipper tén Tran Quéc H4 di giao hang, H4 chi nhan di giao hang cho khéach, thu
tién ship; khéng biét viéc N ban ma tuy ciing nhu nhitng goéi hang di giao 1a ma
tuy. Tiép d6, H4 giao cho khach ctia N 01 don ma tuy tai dia chi K245/30/41
duong A, thanh phé D cho khach c6 sb dién thoai 0927.0***** do N tu soan, H4
thu gitp N 250.000 dbng tién hang.

+ Khoang 20 gio 30 phat ngay 11.9.2022, theo don hang ma Thai da gui,
Nham ché H2 dén 113 duong H, phuong H, quan H, thanh phb D, H2 dtmg dudi
doi, con N Ién phong soan 04 hop gidy dung goi ni long chira ma tly can sa. N bo
04 hop ma tay da soan vao cbp xe va H2 diéu khién xe mé to bién s6 92H1-747.04
cha N dén dia diém giao, N goi cho T1 va T1 goi cho nam thanh nién (khdng rd lai
lich) ra lay 01 hop gidy dung 03 gam ma tdy can sa tai K149 duong L, thanh phé D
thu 30.000 dong tién ship. Tiép tuc di dén duong N, thanh ph D giao cho nam
thanh nién (khdng rd lai lich) 01 hop gidy dung 03 gam ma tdy can sa (khong lay
tién ship vi nguoi ndy khéng ¢ tién 1¢), 02 don tiép theo ciing déu 1a ma tdy can sa
gom 01 hop gidy dung 05 gam va 01 hop gidy dung 03 gam dang tién hanh di giao
tai khu vuc duong A, thanh phd D nhung khi dén nha sé 11 duong 3/*, phuong T,
quan H, thanh phé D thi bi Luc lugng Céng an thanh phd Da Nang phat hién bét
gua tang.

Déi vai cac 1an mua ban ma tuy nay, N va T1 chua tinh tién nén khdng biét
thu lgi bao nhiéu va T1 ciing chua tra tién céng cho H2 & cac lan soan don trén.
Nhu vay, tir ngay 14.8.2022 dén ngay 11.9.2022: Tran Van N da 09 1an ban trai
phép ma tly can sa cho ngudi khac, thu lgi b tién 6.270.000 dong va sé lugng ma

3



tuy thu gitr khi bj bat; Pham Tai H2 da 07 1an giup N bén trai phép ma tly cho
ngudi khac, H2 duoc N dan di an, uéng. Do N va H2 déu 1a sinh vién, c6 ba me
chu cap tién chi tiéu sinh hoat tir 3 - 5 triéu déng/thang; tién thu lgi tir mua ban ma
tuy, N, H2 dung dé tiéu xai c4 nhan (in nhau, hat karaoke...) nén khong thudc
truong hop pham toi ¢6 tinh chat chuyén nghiép. Qua thir test, N, H2 am tinh véi
ma tay.

Tang vat thu git:

- Thu gi@r tir Tran Van N: Bén trong cdp xe md t6 caa N 02 hop gidy kich
thudc bang nhau (16x12x6)cm bén trong c6 02 bao ni long kich thudc bang nhau
(11,5x7)cm bén trong c6 chua thuc vat kho, niém phong ky hiéu A; 01 xe mé to
nhdn hiéu Honda Vario, mau den, bién s6 92HI1-7**** s§ khung:
MH1KF411XKK8***** s§ may: KF41E18*****. 01 dién thoai di dong loai
Iphone, mau xanh, s6 Imei 3568031136***** gan sim s6 03676***** va 30.000
dong.

- Thu gitr tr Pham Tai H2: 01 dién thoai di dong co chir Iphone, mau bac,
s Imei 3592510689***** gin sim s 03434***** cyig H.

Dén 01 gid 15 phut, ngay 12.9.2022 Co quan CSPT Cong an quan Hai Chau
tién hanh kham xét khan cap chd ¢ cua Tran Van N tai Phong 3**, nha sé 06
duong L, phuong H, quan H, thanh phd D. Két qua kham xét khdng thu git gi.

Lac 02 gio, ngay 12.9.2022 Co quan CSPT Céng an quan Hai Chau tién
hanh kham xét khan cap chd & cta Tran Van N tai Phong 3**, nha sé 113 duong
H, phudng H, quan H, thanh phé D, thu giir tai gan ném nga c6: 01 hop nhua cé
nip ddy mau do c6 kich thudc khoang (22,5x13x7,5)cm bén trong c6 chira mau
thue vat kho, trén nap c6 dan bang keo mau vang ghi “cam™; 01 hop nhya c6 nap
ddy mau xanh 14 cdy c6 kich thudc khoang (22,5x13x7,5)cm bén trong cd chaa
mau thyuc vat kho, trén nap c6 dan biang keo mau vang ghi “cam”; 01 hop nhua
trang c6 nip day mau xanh ngoc cé kich thudc (22,5x13x7,5)cm bén trong chia
mau thuc vat khd, trén nip c6 dan bing keo mau vang ghi chit “In A”; 01 hop nhua
c6 nap day mau xanh da troi c6 kich thudc (22,5x13x7,5)cm bén trong chira mau
thuc vat kho, trén nip c6 dan bang keo mau vang ghi chit “In B”; 01 hop nhua try
tron c6 kich thudc 10 cm, cao khoang 19 cm, bén trong ¢ chira mau thyc vat khé,
trén nip ghi chir “nhap A”. (Tt ca mau thuc vat khd nghi 1a ma tdy, tién hanh
niém phong lan luot dat ky hiéu la: Al, A2, A3, A4 va A5); 01 can dién tir mau
bac, khéng ghi nhan hiéu, c6 trong lugng tir 0,01 gam dén 200g; 10 kho gidy bia
carton, kich thudc (27,5x18)cm; 50 goi ni long kich thudc (12X7)cm chua qua st
dung. Pay la ma tay can sa ciia N cit gidu nham muc dich dé bén, can, giy carton,
bao ni 16ng 14 dung dé phan chia ma tiy mang di ban.



Theo Két luan giam dinh s6 197/KLMT-KTHS ngay 16.9.2022 caa Phong
ki thuat hinh sy Cong an thanh phé Da Nang két luan: Thuc vat khd trong cac mau
niém phong ky hiéu A, Al, A2, A3, A4, A5 giri giam dinh 12 ma tdy, loai Can sa;
khdi luong mau: Mau A: 14,79 gam; Al: 135,73 gam; A2: 76,99 gam; A3: 82,21
gam; A4:6.676 gam; A5: 27,16gam

Vit chang thu giir dd chuyén dén Chi cuc Thi hanh &n dan sy quan Hai Chau
dé xir ly gom:

+ T4t ca ma tuy can sa hoan tra sau giam dinh gom 12,57 gam mau A;
128,51 gam mau Al; 70,21 gam mau A2; 76,82 gam mau A3; 5,326 gam mau A4;
23,83 gam mau A5 va toan bd vo bao goi mau; 01 dién thoai di dong loai Iphone,
mau xanh, s6 Imei 356803113648288, gin sim s6 03676***** v3 30.000 déng cua
Nham; 01 dién thoai di dong c6 chir Iphone, mau bac, s6 Imei 3592510689*****
gan sim s6 03434***** cyg Huan; 01 can dién tir mau bac, khéng ghi nhan hiéu,
c6 trong lwong tir 0,01 gam dén 200g; 10 kho gidy bia carton, kich thugc (27,5x18)
cm; 02 hop gidy kich thudc (16x12x6) cm; 04 hop nhwa c6 nip ddy gom mau do,
xanh la cay, xanh ngoc, xanh da troi cé kich thudc (22,5x13x7,5) cm; 01 hop nhua
tru tron co6 kich thudc (10x19) cm; 50 goi ni long kich thudce (12x7) cm chua qua
su dung.

Tai ban céo trang s6 05/CT-VKS ngay 30 thang 12 nim 2022 cta Vién kiém
sat nhan dan quian Hai Chau, thanh phé Pa Nang da truy t6 Tran Van N va Pham
Tai H2 vé toi “Mua béan trai phép chat ma tiy” theo diém a, b khoan 2 diéu 251
Bo luat hinh su.

Tai phién toa, Kiém sat vién thuc hanh quyén cong t giit nguyén quyét dinh
truy t6 d6i véi bi cdo Tran Van N va bi cdo Pham Tai H2 ddng thoi dé nghi Hoi
ddng xét xur:

- Ap dung diém a, b khoan 2 Piéu 251, diém s khoan 1 (Thanh khan khai bao,
an nan hoi cai), khoan 2 Piéu 51 (Ong ba ngoai 1 nguoi co cong cach mang), Piéu
38 Bo luat hinh sy, xur phat bi cao Tran Van N tir 09 (chin) ndm dén 10 (muoi)
nim t0 va budc N ndp lai 6.240.000 dong tién thu loi bat chinh dé sung cbng quy
Nha nudc.

- Ap dung diém a, b khoan 2 Diéu 251, diém r, s khoan 1 Piéu 51 (Nguoi
pham t6i ty tha, thanh khin khai bao, an nin héi cai), Diéu 38 B6 luat hinh su, xu
phat bi cao Pham Tai H2 tir 08 (tdm) nam dén 08 (tdm) nam 09 (chin) thang tu.

Xu ly vat chung:

- Ap dyng diém b khoan 2, khoan 3 Diéu 106 Bo luat t6 tung hinh su dé nghi
tuyén:

+ Tich thu tiéu hity: 12,57 gam mau A; 128,51 gam mau Al; 70,21 gam mau
A2; 76,82 gam mau A3; 5,326 gam mau A4; 23,83 gam mau A5 va vo bao goi
mau, hoan trd sau gidm dinh; 01 can dién tor mau bac, khong ghi nhan hi€u, cé
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trong luwong tir 0,01 gam dén 200g; 10 kho gidy bia carton, kich thudc (27,5x18)
cm; 02 hop gidy kich thudc (16x12x6) cm; 04 hop nhua c6 nap ddy gdm mau do,
xanh 14 cay, xanh ngoc, xanh da troi ¢o6 kich thudce (22,5x13x7,5) cm; 01 hop nhua
tru tron co kich thude (10x19) cm; 50 go1 ni long kich thude (12x7) cm chua qua
st dung.

+ Tich thu sung cong quy Nha nudc: 01 dién thoai di dong loai Iphone, mau
xanh, sé Imei 3568031136***** oin sim sb 03676*****; 01 dién thoai di dong
c6 chit Iphone, mau bac, s6 Imei 3592510689***** gin sim s§ 03434***** c{ja
H, sir dung vao viéc lién lac dé mua ban ma tuy; 30.000 déng 1a tién ship thu duogc
tr viéc ban ma tuy.

+ Tra lai: xe mo td nhan hiéu Honda Vario, mau den, bién sé 92H1-747.04, s6
khung: MHIKF411XKK8***** 5§ may: KF41E18***** cho 6ng Tran Van G
(bd cua N).

Vé trach nhiém dan su: Khong.

Bi cdo noi 101 sau cung: Bi cdo thay dugc 161 1am cua minh, da thyc sy dn nan
hoi cai va xin Ho1 dong xét xur gidm nhe hinh phat.

NHAN PINH CUA HOI PONG XET XU

Trén co so noi dung vu an, can cw vao cdc tai liéu, chung cir co trong ho so
vu an da dwoc tham van cong khai tai phién toa, Hoi dong xét xur nhan dinh nhw
Sau:

[1] V& hanh vi, quyét dinh tb tung cua Co quan diéu tra, Diéu tra vién, Vién
kiém sat, Kiém sat vién trong qué trinh diéu tra, truy t6 da thuc hién dung vé thim
quyén trinh ty, tha tuc quy dinh cta B6 luat T tung hinh suy. Qua trinh diéu tra,
truy t6 va tai phién toa bi cao cling nhu nhitng nguoi tham gia t6 tung khac khong
coOy klen khiéu nai gi. Do do cac hanh vi, quyét dinh t tung ctia cic co quan tién
hanh t6 tung, nguoi tién hanh t6 tung da thyc hién 13 hop phap.

[2] Vé hanh vi pham tdi: Qua trinh diéu tra, truy to va tai phién toa, cac bi
c40 Tran Van N va Pham Tai H2 d3 khai nhan hanh vi pham to1. Lo1 khai nhan toi
clia C4c bi cdo phu hop voi 101 khai ctia C4c bi céo tai co quan diéu tra, pht hop véi
cac tai liéu, ching ctr khac duoc thu thap trong hd so vu an. Do d6, Hoi dong xét
xur ¢6 du co so két luan: Tran Van N va Pham Tai H2 1a sinh vién, do can tién tiéu
xai ca nhan nén ri nhau mua béan trai phép chat ma tuy can sa dé kiém loi. N Ia
ngudi bo tién mua ma tuy cat giau tai phong tro 113 duong H, phuong H, quan H,
thanh phé D va lién hé, trao d6i vé viéc mua ban ma tuy, H2 chiu trach nhiém soan
don ma tuy cdn sa va di giao khi c6 yéu cau. Tiur ngay 14.8.2022 dén ngay
11.9.2022: Tran Van N da 09 1an ban trai phép ma tdy can sa cho ngudi khéc, thu
lgi s6 tién 6.270.000 dong; Pham Tai H2 da 07 lan gidp N bén trai phép ma tly
cho ngudi khac, H2 duoc N dan di an, udng. Tuy nhién, do N va H2 déu la sinh
vién, c6 ba me chu cap tién chi tiéu sinh hoat tir 3 - 5 triéu déng/thang; tién thu loi
tir mua ban ma tuy, N, H2 dung dé tiéu xai ca nhan nén khong thudc truong hop
pham toi c6 tinh chat chuy@n nghiép. Tai thoi diém bi bat, tong khdi luong ma tay
N, H2 tang trit ¢é ban cho nguoi khéc 1a 14,79 gam ma tly can sa. Ngoai ra, N con
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cat gidu 328,766 gam ma tdy can sa tai phong tro dé ban. Hanh vi ctia cac bi cdo ¢o
ciu két chat chg, phan cong phan nhiém vai tro cu thé cta timg bi cdo dé nhiéu lan
mua ban ma ty cho nhiéu nguoi, sb tién thu loi tir viéc mua ban ma tay cac bi cao
cuing nhau tiéu xai ca nhan do do cac bi cdo da pham toi thudc trudng hop co to
chtrc va pham to1 tur hai lan tro 1én. Toi pham va hinh phat dugc quy dinh tai diém
a, b khoan 2 Diéu 251 B6 luat Hinh sy nhu cdo trang cua Vién kiém sat nhan dan
quan Hai Chau, thanh phd Pa Néng di truy t6 13 ¢6 can ctr, diing ngudi, dung toi
va dung phap luat.

[3] Xét tinh chat vu 4n 1a rAt nghiém trong, hanh vi cua cac bi cao di xam
pham dén chinh sach quan 1y doc quyén ctia Nha nudc vé cac chit ma tay, hanh vi
cua bi cao 1am anh huodng dén tinh hinh an ninh, trat tu tai dia phuong. Xét vai tro
ctia ting bi cao HDXX thay: Nham 13 nguoi bo tién mua ma tuy cat giau tai phong
tro 113 duong H, phuong H, quan H, thanh phd D va lién h¢, trao dbi vé viéc mua
ban ma tuy, dugc nhan tién i tir viéc mua ban ma tly voi T nhiéu hon H2. H2 sau
khi N ra dd dong y cung thuc hién véi vai tro duoc phan cong 1a soan don ma tuy
can sa va di giao khi c6 yéu cau dé huong lgi mdi don 30.000 dong. Do d6 can
phai xtr Iy mot mirc hinh phat tu tuong Ung véi hanh vi pham t1 va vai tro cua
tirng bi cdo trong d6 bi cdo N phai chiu muc an cao hon bi cdo H2. Pong thoi, cach
ly cac bi céo ra khoi xa hoi mot thoi gian dé ran de, gido duc va phong ngira chung.

[4] V& nhan than, tinh tiét tang nang, giam nhe trach nhiém hinh su:

[4.1] Tinh tiét ting nang trach nhiém hinh su: Céc bi cao déu khong cd.

[4.2] Tinh tiét giam nhe trach nhiém hinh su: Trong qua trinh diéu tra va tai
phién tda cac bi cao déu thanh khan khai bao an nian hdi cai nén ca hai bi cao déu
duoc hudng tinh tiét “Thanh khin khai bao, an nin héi cai” theo diém s khoan 1
Piéu 51 Bo luat Hinh sy; Ngay sau khi bi bat bi cao H2 da tu khai ra cac 1an pham
to1 trudc d6 nén duoc hudng tinh tiét “Nguoi pham toi tu tha” theo diém r khoan 1
Piéu 51 Bo luat Hinh sy; Bi cdo N c6 6ng ba ngoai 13 ngudi c6 cong vai cach
mang duoc huong tinh tiét giam nhe trach nhiém hinh su theo khoan 2 DPiéu 51 Bo
luat Hinh su. Do d6, HDXX can ap dung cac diém r, s khoan 1 diéu 51 Bo luat
hinh sy d6i vé&i bi cdo H2 va diém s khoan 1 diéu 51, khoan 2 Diéu 51 Bo luat hinh
su d6i véi bi cdo N dé giam nhe cho céc bi cdo mot phan hinh phat khi HDXX xem
xét quyét dinh hinh phat.

[5] V& hinh phat bo sung: Theo khoan 5 Diéu 251 B6 luét hinh sy nam 2015
duoc stra ddi bo sung nam 2017 quy dinh: Nguoi pham toi con cd thé bi phat tién
tir 5.000.000 dong dén 500.000.000 dong. Tuy nhién, qua két qua xac minh cia co
quan diéu tra thi cac bi cdo khong co tai san riéng nén khong ap dung hinh phat bd
sung 13 phat tién.

[6] VVé xir ly vat chung:

[6.1] Xét thay vat chiing la: Tt ca ma tuy can sa hoan tra sau giam dinh
gom 12,57 gam mau A, 128,51 gam mau Al, 70,21 gam mau A2, 76,82 gam mau
A3, 5,326 gam mau A4, 23,83 gam mau A5 va toan bo vo bao goi mau la vat cim
tang trix, luu hanh nén can &p dung diém a khoan 2 diéu 106 B luat té tung hinh
su, diém ¢ khoan 1 diéu 47 B6 luat hinh su dé tich thu tiéu hay;
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[6.2] Xét thdy 01 dién thoai di dong loai Iphone, mau xanh, sé Imei
3568031136***** gin sim s6 03676***** va 30.000 ¢éng cta N 1a tién ship thu
dugc tir viéc ban ma tuy; 01 dién thoai di dong c6 chix Iphone, mau bac, sé Imei
3592510689***** gin sim s 03434***** cya H2. Nhitng vat chang nay do N va
H2 sir dung vao viéc lién lac va mua ma tdy nén can ap dung diém a khoan 2 Diéu
106 B6 luat té tung hinh sy dé tich thu sung quy Nha nudc.

[6.3] Xét thay 10 kho gidy bia carton, kich thudc (27,5x18) cm; 02 hop gidy
kich thugc (16x12x6) cm; 04 hop nhya c6 nap day gom mau do, xanh 14 cdy, xanh
ngoc, xanh da troi ¢o kich thudc (22,5x13x7,5) cm; 01 hop nhya tru tron co kich
thudc (10x19) cm; 50 goi ni long kich thude (12x7) em chua qua stir dung; 01 céan
dién tir mau bac, khdng ghi nhan hiéu, cé trong luong tir 0,01 gam dén 200g do N
va H2 st dung vao viéc mua ban ma tiy khéng cé gia tri s dung nén can ap dung
diém ¢ khoan 2 Diéu 106 cua Bo luat té tung hinh sy dé tich thu tiéu hay;

[6.4] Xét thay xe md t6 nhdn hiéu Honda Vario, mau den, bién sé 92H1-
7% xx g4 khung: MH1KF411XKK8***** sb may: KF41E1857652. do 6ng Phan
Van T2 @tng tén cha s hiru. Hién 6ng T2 da ban cho 6ng Vo Minh H5 - chu ctra
hang mua, ban xe may cii Q s6 502 duong T, quan L, thanh phd D va dén thang
3/2022 dng H5 ban cho 6ng Tran Vin G dé lam phuong tién di lai ca nhan. Sau do,
6ng G dua xe cho con trai 1a Tran Van N muon dé di hoc. Vao ngay 11.9.2022, N
sir dung xe di ban trai phép chat ma tuy, 6ng G hoan toan khong biét su viéc N sir
dung xe vao viéc pham toi. Do vay, HDXX xét thdy can tra lai xe cho 6ng Tran
Van G 1a ¢6 co so.

[7] D61 v6i nguoi tén T1 cung mua ban ma tuy véi N va cac ddi tuong mua
ma tuy cua N, T1, hién chua xdc dinh duoc ho tén, dia chi nén Co quan Canh sat
diéu tra Cong an quan Hai Chau tiép tyc diéu tra lam 15, xur 1y sau 1a dung quy
dinh.

[8] P6i voi S mua ma tuy cua N giao, khai bao thanh khan, tién hanh xét
nghiém am tinh v6i ma tuy. Tran Quéc H4 1a shipper cong nghé, giao hang gitp
Nham nhung hoan toan khong biét viéc Nhim ban ma tuy. Vii Thi Thanh H3 - 1a
cht nha tro ma T1, N thué dé cét gidu ma tuy, tuy nhién ba H3 khong biét viéc nay
Co quan Canh sat diéu tra Cong an quian Hai Chau khong dé cap xu 1y 1a dung quy
dinh.

[9] Tir ngay 14.8.2022 dén ngay 11.9.2022: Tran Vian N di 09 1an ban trai
phép ma tdy can sa cho nguoi khéc, thu loi sb tién 6.240.000 ddng; Pham Tai H2
d3 07 1an gitp N ban trai phép ma tay cho nguoi khéc, H2 dugc N din di an, ubng
nén can budc bi cdo Tran Vin N nop lai sé tién thu lgi bat chinh 13 6.240.000 dng
dé sung quy nha nuéc.



[10] Ttr nhitng nhdn dinh trén, xét thdy 101 luan t6i ciia Kiém sat vién - Vién
kiém sat nhan dan quan Hai Chau, thanh phd Pa Ning vé t6i danh va ap dung cac
diéu luat 14 c6 can cir nén Hoi dong xét xir chap nhan.

[11] V& an phi: C4c bj cdo Tran Vin N va Pham Tai H2 thuc hién hanh vi
pham toi, bi két 4n nén phai chiu &n phi hinh sy so tham theo quy dinh caa phép
luat, mdi bi cao phai chiu la 200.000 ddng.

Vi cac lé trén,
QUYET PINH

Tuyén bd bi cdo Tran Van N va bj cdo Pham Tai H2 pham t61 “Mua béan
phep chat ma tuy ”.

1. Ap dung diém a, b khoan 2 Piéu 251, diém s khoan 1, khoan 2 Piéu 51 cia
Bo luat hinh su, xtr phat bi cao Tran Van N 09 (chin) nim 06 (sau) thang ti vé toi
“Mua ban phép chat ma tiy”. Thoi gian chdp hanh hinh phat ti tinh tir ngay 11
thang 9 ndm 2022.

2. Ap dung diém a, b khoan 2 Piéu 251, diém r, s khoan 1 Piéu 51 cua Bo
luat hinh sy, xu phat bi cao Pham Tai H2 tu 08 (tdm) nam tu vé toi “Mua ban phep
chat ma tuy ”. Thoi gian chap hanh hinh phat tu tinh tir ngay 11 thang 9 nam 2022.

3. Véxurly vat ching: Ap dung diém a, ¢ khoan 2, khoan 3 diéu 106 B luat
to tung hinh syu; Biém ¢ khoan 1 dieu 47 B6 luat hinh su:

- Tich thu tiéu huay tt ca ma tly can sa hoan tra sau giam dinh gém 12,57
gam mau A, 128,51 gam mau Al, 70,21 gam mau A2, 76,82 gam mau A3, 5,326
gam mau A4, 23,83 gam mau A5 va toan bo vo bao géi mau; 10 kho giay bia
carton, kich thugc (27,5x18) cm; 02 hop gidy kich thuéc (16x12x6) cm; 04 hop
nhya ¢ nap day gom mau do, xanh Ia cdy, xanh ngoc, xanh da troi co kich thuéc
(22,5x13x7,5) cm; 01 hop nhya tru tron cé kich thudce (10x19) cm; 50 gdéi ni long
kich thudc (12x7) cm chua qua st dung; 01 can dién tir mau bac, khong ghi nhén
hiéu, c6 trong lugng tir 0,01 gam dén 200g.

- Tich thu sung quy Nha nu¢e 01 dién thoai di dong loai Iphone, mau xanh,
SO Imei 3568031135*****, gan sim so 03676**j***; 01 Qién thoai di dong co6 chix
Iphone, mau bac, so Imei 3592510689***** gan sim so 03434***** ya 30.000
dong.

- Hoén tra cho 6ng Tran Van G mot xe mo t6 nhan hiéu Honda Var,io, mau
den, bién so 92H1-7**** so khung: MH1KF411XKK8***** 56 may:
KF41E18*****,

Cac vat chirng trén hién dang tam gitt tai Chi cuc thi hanh &4n dan su quan
Hai Chau, thanh pho Da Nang theo bién ban giao nhan vat chirng ngay 09 thang 02
nam 2023.

- Budc bi c4o Tran Van N phai ndp lai s0 tién thu lgi bat chinh la 6.240.000
dong (Sau triéu hai tram bon muoi nghin dong) dé sung quy Nha nudéc.
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4. V& an phi:

Cin cr diém a khoan 1 diéu 136 Bo luat t6 tung hinh sy; Piéu 23 Nghi quyét
5O 326/2016/UBTVQH14 ngay 30.12.2016 cua Uy ban Thuong vu Qubc hoi quy
dinh v€ murc thu, mién, giam, thu, ndp, quan ly va st dung an phi, I¢ phi Toa éan;

Budc bi cdo Tran Van N va bi cao Pham Tai H2 mdi bi cdo phai chiju
200.000 (Hai tram nghin) dong an phi hinh sy so tham.

5. Vé quyén khang cao:

Céc ‘bi c40 va nhitng ngudi co quyén loi, nghia vu lién quan c6 mat tai phién
toa co quyén khang cao ban an trong thoi han 15 ngay ké tir ngay tuyén an. Nguoi
c6 quyén loi, nghia vy lién quan vang mat tai phién toa c6 quyén khang cao ban an
trong thoi han 15 ngay tinh tr ngay nhdn dugc ban sao ban an hodc dugc niém yét
theo quy dinh cta phép luit.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND TP Pa Néng; Tham phan - Chu tga phién toa

- VKSND TP Pa Nang;

- VKSND quan Hai Chdu;

- Cong an qudn Hdi Chdu;

- Nha tam gitt Cong an Q.Hai Chéu, TP. Pa Néing;
- Co quan THA hinh sy qudn Hai Chdu;

- Chi cuc THA ddn sy qudn Hai Chdu;

- Céc b cdo; nguoi tham gia 16 tung;

- Luu hé so. Nguyén Thi Ngoc Thuy
HOI PONG XET XU
HOI THAM NHAN DAN THAM PHAN- CHU TOA PHIEN TOA
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Lé Phi Cwong  Nguyén Xuéin Tung Nguyén Thi Ngoc Thiy

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND TP Da Néing; Tham phan - Chu tea phién toa

- VKSND TP Pa Nang;

- VKSND quan Hai Chdu;

- Cong an quan Hai Chau,

- Nha tam gitt Céng an Q.Hdi Chdu, TP. Pa Nang;

- Co quan THA hinh sy qudn Hai Chdu;

- Chi cuc THA dan sy qudn Hai Chdu,

- Céc bj cdo; nguoi tham gia 16 tung;

- Lueu hé so. Nguyén Thi Ngoc Thuy
) ~ HOIPONG XET XU , ] o
HOQI THAM NHAN DAN THAM PHAN- CHU TQA PHIEN TOA
Lé Phi Cuong  Nguyén Xuén Tung Nguyén Thi Ngoc Thuy
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) HOQI PONG XET XU ]
HOQI THAM NHAN DAN THAM PHAN- CHU TQA PHIEN TOA

Lé Phi Cuong  Nguyén Xuin Tung Nguyén Thi Ngoc Thuy
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Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND TP Da Néing; Tham phan - Chu toa phién toa

- VKSND TP Pa Nang;

- VKSND quan Hai Chdu,

- Cong an quan Hai Chau,

- Nha tam gitr Cong an Q.Hdi Chdu, TP. Pa Ndng;

- Co quan THA hinh sy qudn Hai Chdu,

- Chi cuc THA dan sy qudn Hai Chdu,

- Bi cdo; ngwoi tham gia 16 tung;

- Luu h so. Nguyén Thi Ngoc Thuy
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