TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc Lap — Tu Do — Hanh Phiic

Ban 4an sb: 271/2020/HSPT
Ngay: 05/6/2020

NHAN DANH

NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHi MINH

-Thanh phan Hpi dong xét xir phiic thim gom cé:

Théam phdn - Chii toa phién téoa: Ong Phan Nguyén Nguyén

Cic Thim phdn: Ong Lé Cong Huan

Ong Phan Thanh Nguyén
_ -Thu ky phién toa: Ong Lé Trong Hung— Thu ky Tda 4an nhan ddn Thanh ph
Ho Chi Minh.
_-Dgi di¢n Vign kiem sit Nhan danThanh pho Ho Chi Minh tham gia phién
toa: Ong L€ Trung Tuan - Kiém sat vién.

Ngay 05 thang 6 nim 2020, tai tru s& Toa an Nhan dan Thanh phd H6 Chi
Minh, xét xir phic tham céng khai vu an hinh sy phuc tham thy 1y so
189/HSPT ngay 20/4/2020 doi voi cac bi cao Nguyeén Thanh Q (R) va Nguyen
Thanh U (I) do c6 khang nghi cta Vi¢n ki€m sat nhan dan Thanh pho H6 Chi
Minh doi v6i Ban an hinh sy so tham s6 12/2020/HSST ngay 11/3/2020 cua Toa
an nhan dan huyén X, Thanh ph6 H6 Chi Minh.

1/ Nguyén Thanh Q (Tén goi khac: R), sinh nim 1990, tai Thanh pho Hb
Chi Minh; Ho khau thuong tra va chd & trude khi bi bat: 56/2, T6 14, Ap 5, xi
L, huyén X, Thanh phé Hd Chi Minh; Nghé nghiép: Lam thué; Trinh d¢ hoc
Vén: 10/12; con 6ng Nguyén Thanh T, sinh nim 1966 va ba Trﬁn Thi Thuy Y,
sinh ndm 1965; Vo: Khong; Con: Khong.

Tién an: Khong.
Tién su:

- Ngay 13 thang 7 nam 2017, bi cao bi Toa an nhan dan huyén X ap dung
bién phap xur ly hanh chinh dua vao co s¢ cai nghién bat bugc thoi han 24 thang
(theo Quyéet dinh s6 36/2017/QD-TA).

- Ngay 06 thang 7 nam 2019, bi céo bi Chu tich Uy ban nhan dan xa L,
huyén X 4ap dung bién phap gido duc tai xa, phuong, thi tran thoi gian 03 thang
do c6 hanh vi st dung trdi phép chit ma tuy (theo Quyét dinh sé 185/QP-
UBND).

Nhan than:
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- Ngay 28 thang 4 nam 2011, bi cao bi Chu tich Uy ban nhéan dan huyen X
ban hanh Quyét dinh vé viéc dua ngudi vao co sd chita bénh trong thoi gian 24

thang do c6 hanh vi sir dung trai phép chit ma tay (Quyét dinh sé 52/Qb-
UBND).

- Ngay 13 thang 6 nam 2014, bi cao bi Toa an nhén dan Quan C xu phat
02 nam 06 thang tu vé to1 “Tang trir trai phép chat ma tiy” (Theo Ban 4n s
60/2014/HSST). Nguyén Thanh Q (R) chip hanh xong hinh phat ti ngay 29
thang 01 nam 2016. Theo Coéng vian trda 10i x4c minh thi hanh 4n sb
280/CCTHADS ngay 29 thang 11 nam 2019 cua Chi cyc Thi hanh an dan su
Quan C thi Chi cyc Thi hanh an dan sy Quéan C khong thu ly dbi voi Ban an noi
trén.

Bi cdo bi tam giam tu ngay 24/10/2019 dép nay. Hién dang bi tam giam
tai Trai tam giam Chi Hoa, Cong an Thanh pho H6 Chi Minh.

(Bi cdo co mdt tai phién toa)

2/ Nguyén Thanh U (Tén goi khéc: I), sinh nam 1992, tai Thanh phd Ho6
Chj Mjnh; Ho khau th1~1’(‘mg tra: 132/47 Dubng A, Phuong O, Ql}an C, Tha‘mh
pho HO6 Chi Minh; Cho & tru’c’rg khi bi bat: Khong n0~i cu tra nhat dinb; Nghé
nghiép: Khong; Trinh d6 hoc van: 4/12; con 6ng Nguyén Van O (Pa chét) va ba
Pham Thi P (Pa chét); Vg: Khong; Con: Khong.

- Tién 4n: Khong

- Tién sy: Ngay 29 thang 6 nam 2017, bi cdo bi Toa an nhan dan Quéan C

ap dung bién phap xtr Iy hanh chinh dwa vao co s¢ cai nghién bat budc thoi han
24 thang do nghién ma tiy (Quyét dinh s6 224/QD-TA).

Nhan than:

- Ngay 16 thang 01 nam 2009, bi cao bi Toa an nhan dan Quén C xu phat
09 thang ti nhung cho hudng an treo, thoi gian thir thach 18 thang vé t6i “Trom
cap tai san” (Theo Ban 4an s6 11/2009/HSST). Nguyén Thanh U (I) d& chap hanh
xong Ban an trén.

- Ngay 16 théng 8 nam 2010, b1 cao bi Toa an nhan dér} Quan C xu phat
01 nam 03 thang tu ve toi “Cuop giat tai san (Theo Ban an s6 79/2010/HSST).
Nguyén Thanh U (I) da chap hanh xong Ban an trén.

- Ngay 12 thang 6 ndm 2015, b1 cdo bi Cong an Phu’(‘yng U, Quan C xtr
phat vi pham hanh chinh 1.500.000 dong do c6 hanh vi trom cap tai san (Theo
Quyét dinh s6 19/Qb-XPVPHC). Nguyén Thanh U (I) da ndp phat theo quy
dinh.

- Ngay 12 thang 5 ndm 2016, bi cao bi Toa an nhan dan Quéan C xu phat
01 nam ti vé toi “Trom cap tai san” (Theo Ban an sé 57/2016/HSST). Nguyén
Thanh U (I) chap hanh xong hinh phat ti ngiy 22 thang 01 nam 2017. Theo
Cong vin tra 16i x4c minh thi hanh an s6 280/CCTHADS ngay 29 thang 11 nim
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2019 cua Chi cyc Thi hanh an dan sy Quén C thi Chi cyc Thi hanh an dan su
Quan C khong thu 1y 61 voi Ban &n noi trén.

Bi cdo bi tam giam tur ngay 24/10/2019 dér} nay. Hién dang bi tam giam
tai Trai tam giam Chi Hoa, Cong an Thanh pho H6 Chi Minh. (Bi cdo co mat tai
phién toa)

Ngudi bi hai:

1/ Ong Tran Minh A, ,sinh nam 1985 (vcfng mat); Pia chi: 1399, T6 15, Ap
3, xa P, huyén X, Thanh ph6 H6 Chi Minh.

2/ Ong Nguyen Phuc Linh S, sinh nim 1991 (vdng mdt); Dia chi:
1246/17, T6 18, Ap 3, x4 P, huyén X, Thanh phé H6 Chi Minh.

3/ Ba Nguyén Kim D (tén goi khac: G), sinh nam 1978 ( Ving mat); Pia
chi: 267/62B Buong A, Phuong M, Quan C, Thanh ph6é H6 Chi Minh.

4/ Ong Tran Phuong H, sinh nam 1974 ( Ving mdt); Pia chi: 190B Puong
S, phuong K, Quéan V, Thanh pho H6 Chi Minh.

5/ C)ng Luu Manh K, sinh nam 1986 (Vd’ng mat); Pia chi: xa I, huyén B,
tinh Binh Phudc.

6/ Ong bédng Nguyén L, sinh nam 1992 (vang mat); Pia chi: Ap 1, xa N,
huyén M, tinh Bén Tre.

7/ Ba L& Thi Kim X, sinh ndm 1962 (ving mdt); Dia chi: 76/28, Khu pho
4, thi tran N, huyén X, Thanh ph6 H6 Chi Minh.

8/ Ong Huynh Bao C, sinh nam 1990 (vang mdz); Dia chi: 1217/282, T6
8, Ap 3, xd P, huyén X, Thanh pho H6 Chi Minh.

9/ Ong Nguyén Chi V, sinh nam 1995 (ving mdt); Dia chi: 1217/282, T6
8, Ap 3, xd P, huyén X, Thanh pho H6 Chi Minh.

NOI DUNG VU AN

Theo céc tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Vao khoang 10 gio ngay 17/10/ 2019, Nguyén Thanh U (I) dién thoai ru
Nguyen Thanh Q (R) di trom cép tai san. Q (R) dong y va da diéu khién xe motd
bién sb 59C2- 054.80 (xe muon cua chi Huynh Kim B 1a ban gai Q (R) dén iém
game ban ca S, s6 266/2/1 duong D, Phuong G, Quan C dé don U (1).

Trong luc cho Q (R) den don, U (I) da chuén bi sin dung cu dé trom cip
tai san bao gom 01 cay tuyp sit, 01 chiéc kiém cong luc, 01 thanh kim loai c6
mot dau dung dé nay vo banh xe, 01 thanh kim loai hinh tron, dai khoang 20cm
c6 hai dau dep va 01 chiéc mo léch Tat ca dung trong 01 thi xach.

Den khoang 11 gio cung ngay, Q (R) chd U (I) tir Quan C sang huyén X
dé trom cap tai san. Khi dén trudc nha s6 1399, T6 15, Ap 3, xa P, huyén X

(Nha cua ong Tran Minh A) phat hién thay cira rao va cira nha 6ng A khoa ngoai
nén Tuan Vi néi Q (R) dung lai. Theo d6 Q (R) dung xe diing & cdch nha 6ng A
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khoang 5 mét dé canh gii con U (I) mang theo tii xach dung dung cu bé pha
khoa di den ctra rao, dung cay tuyt st cay bung vong khoa cua 6 khoa cua rao.
U (D) tiép tuc tién vao trong dung cdy tuyt sit cay bung vong khoa cua o khoa
cira nha. Trong ltc cay cua nha do U (I) so y lam céy tuyt sat va dép trang tAm
kinh ctra nha 1am kinh v& phét ra tiéng dong nén bi nhitng ngudi dan xung
quanh phat hién cung bat giit Q (R) va U (I) giao co quan Cong an giai quyét.

Tai Co quan Canh sat diéu tra Cong an huyén X, Nguyén Thanh Q (R) va
Nguyen Thanh U (I) di khai nhan toan bd hanh vi nhu di néu trén dong thoi
Nguyén Thanh Q (R) va Nguyén Thanh U (I) con khai nhén trudc do voi
phuong thire, thii doan twong tu, ca hai da cung thyc hién mot sd vu trom cap tai
san trén dia ban huyén X, cu thé nhu sau:

Vu thir nhdt: Vao ngay 26 thang 8 nam 2019, tai nha s6 904/5, T6 7, Ap 1,
xd P, huyén X, Nguyén Thanh Q (R) va Nguyén Thanh U (I) d4 trom cip cua
ong Pang Nguyén L cac tai san, bao gdm: 01 chiéc may tinh xach tay hiéu Asus,
mau den va 01 chiéc dong ho deo tay hiéu Seiko. Sau dé, ca hai mang tai san
trom cép duoc dén trude nha sb 97 duong P, phuong Y, Quan U ban cho mdot
ngudi dan 6ng khong rd nhan thén, lai lich dugc 700.000 dong, chia nhau mdi
ngudi 350.000 dong.

Tai Ban két luan dinh gia tai san ngay 25 thang 11 nim 2019 cua Hoi
ddng dinh gia tai san trong t6 tung hinh sy huyén X, két luan: Chiéc may tinh
xach tay hiéu Asus, mau den, dugc mua vao thang 12 nam 2016, da qua st
dung, duoc dinh gia 1a 4.000.000 dong. Riéng dbi v4i chiéc ddng hd deo tay
hiéu Seiko, dugc mua mdéi vao thang 06 nam 2019, do khong r6 dong may, doi
may nén Hoi dong khong thé dinh gia (BL: 187).

Vu thir hai: Vao khoang 15 gio ngay 30 thang 9 nam 2019, tai nha sO
1246/17, T6 18, Ap3,xaV, huyén X, Nguyén Thanh Q (R) va Nguyen Thanh U
(I) &4 trom cap ciia 6ng Nguyén Phuc Linh S cic tai san, bao gom: 01 chiéc may
tinh xach tay hiéu HP, mau bac va 01 chiéc xe motd bién sé 47AB-050.70. Sau
d6, U (I) mang chiéc may tinh xach tay hiéu HP, mau bac dén truéc nha sé 97
duong P, phuong Y, Quan U ban cho mét ngudi dan 6ng khong rd nhan than, lai
lich dugc 300.000 dong.

Khi U (I) klem tra cop xe motd bién sb 47AB-050.70 thdy c6 gidy dang
ky xe motd va gidy bao hiém cia xe motd blen s 47AB-050.70 mang tén Tran
Minh N. U (I) d& mang chiéc xe méto bién sé 47AB-050.70 ban cho ba Nguyén
Kim D nhung khong néi cho ba D biét 14 tai san do trom cap ma c6 nén ba D
doéng ¥ mua véi gia 800.000 dong. S6 tién 1.100.000 dong, U (I) va Q (R) chia
nhau mdi ngudi 550.000 dong.

Tai Ban két luan dinh gi4 tai san ngay 22 thang 10 nim 2019 cta Hoi
déng dinh gia tai san trong tb tung hinh sy huyén X, két luan: Chiéc xe métod
hiéu Halim, mau xanh tring, bién s6 47AB-050.70, s6 khung
RP2DCB6UMEA001719, sé6 may RL8139FMBLI1SE101719, mua cii vao nim
2018, dd qua st dung, dugc dinh gia 1a 5.400.000 ddng; chiéc may tinh xach tay
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hi¢éu HP, mau bac, khong () doi méy, mua cli vao nam 20]8, da qua su dung,
duoc dinh giéd 1a 3.680.000 dong. Tong tri gia 1a 9.080.000 dong (BL: 37).

Vu thir ba: Vao chiéu ngay 30 thang 9 nim 2019, tai nha s6 96/3A, Khu
phé 7, thi trdn X, huyén X, Nguyén Thanh Q (R) va Nguyén Thanh U (I) da
trom cip cta 6ng Tran Phuong H 01 chiéc loa hat keo kéo. Sau d6, ca hai mang
chiéc loa keo kéo dén trudc nha sé 97 dudng P, phuong Y, Quan U ban cho mét
nguoi dan 6ng khong rd nhan thén, lai lich dugc 1.100.000 dong, chia nhau mdi
ngudi 550.000 dong.

Tai Ban két luan dinh gia tai san ngay 08 thang 01 nim 2020 cua Hoi
déng dinh gia tai san trong t6 tung hinh sy huyén X, két luan: Chiéc loa hat keo
kéo, khong rd nhan hi¢u, dugc mua cii vao nam 2018, dugoc dinh gia 1a
1.400.000 dong (BL: 276).

Vu thir tu: Vao khoang 12 gio ngdy 05 thang 10 nim 2019, tai nha sd
512/141,t6 5, ap 1, xa T, huyén X, Nguyén Thanh Q (R) va Nguyén Thanh U
(I) da trom cdp cua ong Luu Manh K céc tai san gdm: 01 chiéc loa bluetooth
EnkorL801K, mau den va 01 chiéc may chiéu hiéu Panasonic. Sau d6, ca hai
mang tai san trom cip dén trudc nha sb 97 dudng P, phuong Y, Quan U ban cho
mot nguol dan 6ng khong rd nhan than, lai lich duge 550.000 déng, chia mdi
ngudi 275.000 dong.

Tai Ban két luan dinh gia tai san ngay 25 thang 11 nam 2019 cua Hoi
ddéng dinh gia tai san trong t6 tung hinh sy huyén X, két luan: Chiéc loa
bluetooth EnkorL801K, mau den, mua médi vao khoang thang 6 nam 2019, da
qua str dung, duoc dinh gia 1a 1.490.000 dong; Chiéc may chiéu hiéu Panasonic,
dugc mua cii vao khodng thang 6 nam 2019, da qua st dung, dugc dinh gia la
2.750.000 dong. Tong tri gia 1a 4.240.000 dong (BL: 319).

Vu thir ndm: Vao chiéu ngay 05 thang 10 nam 2019, tai tiém tap hoa sO
76/28, Khu pho 4, thi tran N, huyén X, Nguyén Thanh Q (R) va Nguyén Thanh
U (I) da trom cdp ctia ba Lé Thi Kim X cac tai san gom: 02 thung bia tiger; 38
6i thudc 14 cac loai Jet, Hero, con méo va 555. Sau d6, ca hai mang 02 thing
bia dén trude nha s 31, duong K, Khu phé 2, phuong D, Quan V ban cho mot
ngudi phu nit khéng rd nhan than, lai lich duge 570.000 dong va mang 38 bao
thudc 14 cac loai dén trude nha sb 97 duong P, phuong Y, Quan U ban cho mot
ngudi dan 6ng khong rd nhan than, lai lich tai dugc 250.000 ddng. SO tién
820.000 dong, ca hai mua nudc ubng hét 20.000 dong, con lai chia nhau mdi
nguoi 400.000 dong.

Tai Ban két luan dinh gi4 tai san ngay 08 thang 01 nim 2020 cta Hoi
déng dinh gia tai san trong tb tung hinh sy huyén X, két luan: 02 thung bia tiger
(loai thung 24 lon), dugc mua vao nim 2019, duoc dinh gia 1a 620.000 dong; 38
g01 thude 14 cac loai gém Jet, Hero, con méo va 555, dugc mua vao nam 2019,
dugc dinh gia 1a 380.000 dong. Tong tri gia 1a 1.000.000 déng (BL: 341).

Riéng dbi vai bi cao Nguyen Thanh Q (R) khai nhan: Trude day vao ngay
09 thang 10 nam 2019, tai nha sb 1217/282, T6 8, Ap 3, xd P, huyén X (Ong
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Huynh Bao C va 6ng Nguyén Chi V & chung nha), mot minh bi cao da trom cip
duoc nhiing tai san gém: 01 chiéc may tinh xach tay hi¢u Dell, mau den; 01
chiéc dién thoai hiéu Nokia, mau tréng va 01 chai nudc hoa cua 6ng Huynh Bao
C va 01 chiéc may tinh xach tay hiéu Dell mau tréng duc; 01 chiéc dién thoai di
dong hiéu Nokia 8800, mau trang den; 01 chiéc dién thoai di dong hiéu Oppo
N9, mau vang; 01 cay dén pin; 01 chai nuéc hoa mau tring; 01 chiéc balo bén
trong co6 gidy to tuy than cua Ong Nguyen Chi V. Sau d6, Q (R) mang 02 chiéc
may tinh xach tay dén trudc nha sd 97 dudng P, phuong Y, Quan U ban cho mot
nguoi dan 6ng khong rd nhan than, lai lich dugc 700.000 dé)ng. Riéng sd tai san
trom céap con lai do khong st dung duge nén Q (R) da virt bo & ddu khong rd.

Tai Ban két luan dinh gi4 tai san ngay 08 thang 01 nim 2020 cta Hoi
déng dinh gia tai san trong tb tung hinh sy huyén X, két luan: Chiéc may tinh
xach tay hiéu Dell, mau den, mua mdi vao nam 2014, da qua stir dung, dugc dinh
gia 1a 1.450.000 ddng; chiéc chiéc dién thoai di dong hiéu Nokia, mau tring,
mua moi vao thang 9 nam 2017, da qua st dung, duoc dinh gié 1a 400.000 d@)ng;
chiée may tinh xach tay hiéu Dell mau tréng duc, duoc mua cti vao nam 2017,
d3 qua st dung, dugc dinh gia 1.000.000 dong; chiéc dién thoai di dong hiéu
Nokia 8800, mau tréng den, duoc mua cii vao thang 01 ndm 2019, da qua su
dung, duoc dinh gia 1a 4.000.000 déng; chiéc dién thoai di dong hi¢u Oppo N9,
mau vang, mua mdi vao nam 2014, da qua st dung, dugc dinh gia 1a 460.000
ddng. Tong tri gia 1a 7.310.000 dong. Riéng ddi voi 02 chai nude hoa, cay dén
pin va chiéc balo do khong ré nhin hiéu nén Hoi dong khong thé dinh gia (BL:
358).

Ngoai ra, trong qua trinh diéu tra Nguyén Thanh U (I) va Nguyén Thanh
Q (R) con khai nhan c6 02 lan trom cip tai san trén dia ban huyén X nhung cho
dén nay co quan diéu tra chua xac dinh duoc bi hai, Do vy khong c6 co so dé
xem x¢€t truy clru.

Tai ban an hinh su so tham s6 12/2020/HSST ngay 11 thang 03 nam 2020
ciia Toa 4n nhan dan huyén X di ap dung khoan 1 Diéu 173, Piém s khoan 1
Piéu 51 BO luat hinh sy nam 2015, stta ddi bod sung nam 2017 xur phat bi cdo
Nguyén Thanh Q (R) 02 nim 06 thang tu vé toi “Trom cdp tai san ” thoi han tu
tinh ttr ngay 24/10/2019.

Ap dung khoan 1 Piéu 173, diém s khoan 1 Diéu 51, diém g khoan 1 Diéu
52 Bo Luat Hinh Sy nam 2015, sta ddi bod sung ndm 2017 xu phat bi cao
Nguyén Thanh U (I) 02 nim 06 thang tu vé t0i “Trom cép tai san” thoi han tu
tinh tir ngay 24/10/2019.

Ngay 08/04/2020 Vién Kiém sat nhan dan TP H6 Chi Minh ra quyét dinh
khang nghi s0 15/QD-VKS-P7 khang nghi phiic thim ddi voi ban 4n hinh sy so
tham s0 12/2020/HSST ngay 11 thang 03 nam 2020 cua Toa an nhan dan huyén

X vé viéc dé nghi ap dung tinh tiét ting nang trach nhiém hinh sy theo diém h
khoan 1 Diéu 52 B6 Luat Hinh Su ndm 2015, stra d6i bo sung nim 2017.

Tai phién toa phuc thim:
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- Bi c4o Nguyén Thanh Q (R) va Nguyén Thanh U (I), khong c6 ¥ kién
vé khang nghi ctia Vién kiém sat.

- Pai dién Vién kiém sat nhan dan Thanh phé HO Chi Minh phat biéu
quan diém giai quyét vu 4n nhu sau: Vi cac tai lidu chimg cir c6 trong hd so vu
an cting nhu 101 khai cta bi cao tai phién toa phic tham, co cin ct xac dinh: ban
an so tham da xét xur bi cao Nguyen Thanh Q (R) va Nguyen Thanh U (I) 1a
dung ngudi, dang toi cap so tham da xem xet cac tinh tiét giam nhe cho bi céo.
Tuy nhién Can cr cong vin hudng dan sb 64/TNADTC-PC ngay 03/4/2019 cua
Toa 4n nhan dan tbi cao va can ci diéu 70 B6 Luat Hinh Su nam 2015, stra doi
bd sung nim 2017 thi hai bi cdo Q (R) va bi cao U (I) thudc trudng hop chua
duoc xo6a an tich lai tiép tuc pham tdi do cd y 1a thudc truong hop tai pham.
Vién Kiém Sat nhan dan Thanh phé H6 Chi Minh dé nghi cip phac thAm xem
xét stra 4n so tham ap dung thém diém h khoan 1 Diéu 52 B6 Luat Hinh Su nim
2015 sira doi bo sung nam 2017 ddi v6i hai bi cdo. V& mirc hinh phat cip so
tham da xét xtr 1a tuong xtng do vay dé nghi giit nguyén 1a phi hop.

Cac bi cao khong tranh luan gi thém véi dai dién Vién kiém sat, noi 1o
sau cung xin dugc giam nhe hinh phat.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, can clr vao céc tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

Qua trinh diéu tra ciing nhu tai phién tda phuc thim hom nay nhan thay
céc bi cdo déu thira nhan toan bd hanh vi pham toi nhu trong noi dung ban an so
tham d3 néu. V4i hanh vi pham t6i nhu trén cta cac bi cdo. Toa an cap so tham
da ap dung khoan 1 Piéu 173, diém s khoan 1 Piéu 51, diém g khoan 1 Diéu 52
B6 Luat Hinh Sy nam 2015, sua (‘101 b sung nam 2017 Xu’ phat bi cdo Nguyén
Thanh Q (R) 02 nam 06 thang tu vé toi “Trom cép tai san ~ va ap dung khoan 1
Piéu 173, diém s khoan 1 Piéu 51, diém g Diéu 52 Bo Luat Hinh Sy nam 2015,
sua (‘101 bo sung nam 2017 Xu’ phat bi cdo Nguyén Thanh U (I) 02 nim 06 thang
t0 vé t61 “Trom cap tai san ” 1a c6 can ctr, ding nguoi dung to1, ding phap luat.
Tuy nhién Hoi dong xét xir phic thém xét thdy ban an sé) 60/HSST ngay
13/6/2014 Toa 4n nhan dan Quan C di xur phat bi cio Nguyén Thanh Q (R) 02
nam 06 thang tu vé toi “Tang trit trai phép chat ma tay” chip hanh xong hinh
phat ti ngay 29 thang 01 nam 2016. Can cr cong van tra 161 xac minh thi hanh
an s6 280/CCTHADS ngay 29/11/2019 cua chi cyc thi hanh an dan sy Quan C
cho biét chi cuc thi hanh 4n Quéan C khong thu 1y déi véi ban an da xét xur bi cao
Nguyén Thanh Q (R). Nhu vay bi cdo Q (R) chua thyc hién phan hinh phat tién
va an phi hinh sy so tham ctia ban an. Pi v6i bi cdo Nguyén Thanh U (I), cin
clr ban 4n s6 57/HSST ngay 12/5/2016 Toa an nhan dan Quan C d3 xu phat bi
c4o Nguyén Thanh U (I) 01 nam ti vé tdi trom cap tai san chap hanh xong hinh
phat ti ngay 22 thang 01 nim 2017. Theo cong vin xac minh thi hanh an s6
280/CCTHADS ngay 29/11/2019 cua chi cuc thi hanh an dan sy Quan C cho
biét chi cuc thi hanh 4n Quén C khéng thu 1y d6i véi ban an da xét xtr bi cdo
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Nguyen Thanh U (I). Nhu vay bi cao U (I) cling chua thyc hién phan hinh phat
tién va an phi hinh su so thim ciia ban an nay.

Can ctr cong van huéng dan sb 64/TNADTC-PC ngay 03/4/2019 cua Toa
4n nhan dan toi cao va cin ctr Diéu 70 Bo Luat Hinh Sy nam 2015, stra d6i bo
sung nam 2017 thi hai bi cao Q (R) va bi cao U (I) thudc truong hop chua duoc
x6a an tich lai tiép tuc pham t6i do ¢d v 1a thude trudng hop tai pham. Vién
Kiém Sat nhan dan Thanh phé H6 Chi Minh khang nghi ban an so tham cta Toa
an nhan dan huyén X da xét xur hai bi cao 1a c6 co so. An so tham d3 xét xir va
khong ap dyng tinh tiét ting nang trach nhiém hinh sy duoc quy dinh tai diém h
khoan 1 Piéu 52 Bo Luét Hinh Sy nam 2015, sua d6i bo sung nim 2017 13 ¢
thiéu so6t. Do vay cap phiic tham chap nhan khang nghi ciia

~ Vién Kiém Sat nhan dan Thanh ph6 Ho Chi Minh can thiét phai xem xét
bd sung tinh tiét tang nang trach nhiém hinh sy doi voi hai bi cdo. Tuy nhién
nhén thady murc hinh phat ma toa so tham da tuyén la da c6 xem xét lugng hinh
va quyét dinh véi muire an nhu trén la phu hop va twong xtng vo6i hanh vi pham
t01 cua cac bi cao. Do vay xet thay mirc hinh phat da tuyén 1a tuong xung va
phu hop nghi nén gilr nguyén ban an so tham.
V& an phi:
, Céc bi cao khong phai chiu 4n phi phac thim theo quy dinh tai Nghi quyét
$0 326/2016/UBTVQHI14 .
Cac noi dung khac cua Ban an hinh sy so tham do khong bi khang céo,
khang nghi nén c6 hi€u luc phap luat.
Vi cac 1€ trén;
QUYET PINH
- Can ct vao diém a khoan 2 Diéu 357 Bo luat td tung hinh sy,

’ Chép nhén khang nghi cua Vién truong Vién kiém sat nhan dan Thanh
ph6 H6 Chi Minh d61 voi hai bi cao Nguyén Thanh Q (R) va Nguyén Thanh U
(I), stra ban an hinh sy so tham s6 12/2020/HSST ngay 11 thang 03 nam 2020
cua Toa an nhan dan huyén X, Thanh phé H6 Chi Minh.

‘ Ap dung: khoan 1 Biéu 173, diém s khoan 1 Diéu 51, diém g khoan 1
bicu 52, diém h khoan 1 DBiéu 52 Bo Luat Hinh Sy nam 2015 stra d6i bd sung
nam 2017.

Xt phat bi cao Nguyén Thanh Q (R) 02 (hai) nim 06 (séu) thang ti vé toi
“Trom cdp tai san”’ thoi han tu tinh tir ngay 24/10/2019.

‘ Ap dung: khoan 1 Diéu 173, diém s khoan 1 Diéu 51, diém g khoan 1
bicu 52, di€m h khoan 1 Biéu 52 Bo Luat Hinh Sy nam 2015, stra d6i bo sung
nam 2017.

Xt phat bi cao Nguyén Thanh U (I) 02 (hai) nim 06 (sau) thang
t0 vé toi “Trom cip tai san thoi han tu tinh tir ngay 24/10/2019.
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Céc bi céo Nguyén Thanh Q (R) va Nguyén Thanh U (I) khong phai ndp
an phi hinh su phtc tham.

Cac nod1 dung khac ctia Ban an hinh su so tham do khong bi khang cdo,
khang nghi nén c6 hi¢u luc phap luat.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TAND TC; (1) THAM PHAN - CHU TOA PHIEN TOA
- TAND Cép Cao tai TP.HCM (1)

- VKSND TP.HCM; 3)

- VKSND huyén X (1)

-P.PC 53 - CATP; (1)

- Bi céo; @)

- S& Tu phap (D

- THA huyén X )

- TAND huyén X )

- Cong an huyén X (1) Phan Nguyén Nguyén

- UBND noi bi céo cu tri; 2)

-Luu: VT, THS, hd so; (26)  (4)



