TOA AN NHAN DAN QUAN 8 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap - Tw do - Hanh phiic

Ban an sb: 299/2017/HSST
Ngay: 27/9/2017.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8 - THANH PHO HO CHI MINH
Voi thanh pht‘inH@i d(‘ing xét xir 50 thim g(‘im co:

Thim phdn — Chii toa phién toa: Ong Tran Trong Tric.

Cdc Hoi tham nhén dan:

1/ Ba Thai Thuc Hién.

2/ Ong Poan Vin RY.

Thu ky Toa an ghi bién ban phién toa: Ba Hira Hong Pao — Can bd Toa an nhan
dan Quéan 8, Thanh phé H6 Chi Minh.

Pai dién Vién kiém sat nhan dan Quén 8, Thanh phé Ho Chi Minh tham gia phién
toa: Ba Hoang Thi Van — Kiém sat vién.

Ngay 27 thang 9 nim 2017, tai try s& Toa an nhan dan Quan 8, Thanh phd Hb Chi
Minh xét xtr so tham vy an hinh sy thu 1y s6 280/2017/HSST ngay 29 thang 8 nam 2017
ddi véi bi cdo:

Tran Thi Ngoc H (tén goi khac: Cém), gioi tinh: Nit, sinh nam: 1962, tai: Tién
Giang. Noi ding ky ho khau thuong tra: S6 58 (s cii 1a 9F) duong Hoang Minh Pao,
Phuong 5, Quan 8, Thanh phé H5 Chi Minh. Chd ¢: S6 80/2 Hoang Minh Pao, Phudng 3,
Quan 8, Thanh ph6 Ho Chi Minh. Qudc tich: Viét Nam. Dan toc: Kinh. Ton gidao: Khong.
Nghé nghiép: Bubn ban. Trinh d6 van hoa: 6/12. Con 6ng Tran Van O © va ba Nguyén
Thi A. Chong: Nguyén Vin Sang (sinh ndm: 1956, chét (2005). Con: C6 02 nguoi con
(sinh nam 1987 va sinh nam 1993). Tién 4n, tién sy: Khong.

- Bi céo tai ngoai. (C6 mat).

Ngueoi bi hai:

Ba: Lé Thi E, sinh nam: 1950. Tru tai: S6 48 Hoang Minh Pao, Quan 5, Thanh phé
Hb6 Chi Minh. (Ving mat).

Nguoi lam chung:

1/ Chi: Tran Thi Kim A, sinh nim: 1991. Tra tai: S6 01 16 P cu x4 Nhi Thién
Puong, Phudng 5, Quin 8, Thanh phd HO Chi Minh. (Ving mit).

2/ Ong: Tran Ngoc C, sinh nam: 1967. Tru tai: S6 58 Hoang Minh Pao, Phuong 5,
Quan 8, Thanh ph H6 Chi Minh. (Vang mat).
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NHAN THAY:

Bi cao Tran Thi Ngoc H bi Vién kiém sat nhan dan Quan 8, Thanh phé Ho Chi
Minh truy t6 vé& hanh vi pham tdi nhu sau:

Vao lac 16 gio 30 phat, ngay 05/10/2016, ba Lé Thi E di dén trudc nha sb 58
Hoang Minh Pao, phuong 5, Quan 8, Thanh phdé H6 Chi Minh thi thay Tran Thi Ngoc H
dang ban thit heo tai truéc cin nha trén, nén ba H néi voi Tran Thi Ngoc H 1a chi Tran
Thi Ngoc G (em rudt H) mugn tién cua ba H chua tra va c6 cam két cho ba H str dung chd
budn ban trudc s 58 Hoang Minh Dao, Phuong 5, Quan 8 (ma H dang bén), néu H mudn
budn ban thi phai tra tién thué hang ngay cho ba H, H khong ddéng y; nén H va ba H cai
nhau. Ba H dung tay quat H nga xuong dat rdi ngdi dé 1én ngudi H va ding tay cao ciu
vao mit H gy tray xudt da mat. Luc nay, c6 ong Tran Ngoc C (em cua H) dén can ngan
ba H ra. Ba H dung day noi chuyén voi 6ng Chau vé su viéc H ban nhung khong tra tién
thi H 1y con dao ding dé cat thit (dai 34cm, can dao bang gd mau nau dai 14cm, ludi dao
bang kim loai mau sang tring, mili nhon dai 20cm) chém 02 nhat gay tH tich ¢ tay cta ba
H. Luc nay, Tran Thi Kim O (chau ndi ba H) nghe tiéng cai nhau, nén chay dén thi thay H
dang cam dao, nén kéo tay ba H bo chay thi bi H ding dao chém tiép 02 nhét gay tH tich
& lung va & hong ciia ba H, con ba H dung chiéc ghé nhya mau xanh ném vé phia H,
nhung khong trang. Sau su viéc, ba H dén bénh vién Nguyén Tri PH kham va diéu tri tH
tich, con ba H ciing dén bénh vién Nguyén Tri PH kham va diéu tri tH tich. Sau do, ba H
va H dén Cong an Phuong 5, Quan 8 trinh bao. Cong an Phudng 5, Quan 8 xubng hién
truong thu gitt 01 con dao gay an va 01 chiéc ghé nhya mau xanh duong, sau d6 1ap ho so
chuyén giao dén Co quan Canh st diéu tra Cong an Quan 8 diéu tra lam 3.

Ngay 20/02/2017, Trung tdm Phap y - S¢ Y € Thanh pho HO Chi Minh c6 Bén két
ludn giam dinh phap y vé tH tich cua Tran Thi Ngoc H: Chan tH phan mém, hién khong
con dau vét gi tai mat. Ti 1& ton tH co thé do tH tich gay nén hién tai la: 00%.

Ngay 06/3/2017, Trung tdm Phap y - S& Y té Thanh phé HO Chi Minh c¢6 Bén két
luan giam dinh phap y vé tH tich cia Lé Thi E: Pa vét tH phan mém gay rach, sudc ndng
ngoai da, da duoc diéu tri, hién con cac vét seo tang sic t6 da phang tai: Vung lung trai
kich thudc 21,5x(0,005-0,15); viing hong phai c6 hai vét kich thudc 3,8x(0,1-0,4)cm va
2,3x0,1cm; mat sau ngoai 1/3 trén canh tay phai kich thudc 2,6x0,2cm; mat ngoai 1/3
dudi canh tay phai kich thuoc 4,5x(0,1-0,2)cm. Ti 1€ tén tH co thé do tH tich gay nén hi¢n
tai la: 11% (Mudi mot phan tram) cac tH tich do vat sic, vat sic nhon hoic vat co canh
sat gay ra, khong anh huong dén thim my; con dao do co quan cong an cung cip giy ra
dugc tat ca cac vét tH trén.

Ngay 18/5/2017, Co quan Canh st diéu tra Cong an Quan 8 khéi t6 vu an, khoi td
bi can ddi v6i Tran Thi Ngoc H. Tai Co quan diéu tra, Tran Thi Ngoc H d3 khai nhan
hanh vi pham tdi néu trén.

Vé trach nhiém dan sy: Tran Thi Ngoc H da boi thuong cho ba Lé Thi E s6 tién
30.000.000 ddng. Ba H lam don bai nai dbi vai H.

Pb6i voi ba Lé Thi E ¢6 hanh vi quat ngd Tran Thi H xudng dit va ngdi dé 1én
ngudi, dong thoi ding tay cao ciu vao mit ciia Tran Thi H gay tray xuét, nhung H khéng



yéu cau gi; mic khac, trong vu an ba H 13 nguoi bi hai, nén Co quan Canh sat diéu tra
Cong an Quan 8 khong xur 1y.

Tai ban cao trang ) 265/(;T-VKS ngéy 22/8/2017, Vién kiém sat nhan dan Quan
8, Thanh pho H6 Chi Minh truy t6 bi cao Tran Thi Ngoc H ve t61 “Co6 y gy tH tich” theo
quy dinh tai Khoan 2 Bi¢u 104 Bo luat hinh sy ndm 1999 (stra doi, bé sung nam 2009).

Tai phién toa:

, Bi cdo Tran Thi Ngoc H da khai nhan toan bd hanh vi pham tdi nhu Cdo trang truy
to da néu.

Tj.li phén tranh luan, daﬁi dién Vi,e}n kiém sat nhan dan Quan 8,‘ Thanh phé HO Chi
Minh van gilr nguyén quan di€ém truy to va dé nghi xur phat bi cdo Tran Thi Ngoc H muc
an tir 02 (hai) nam dén 02 (hai) nim 06 (sau) thang tu vé toi “Cd y gay tH tich” theo quy
dinh tai Khoan 2 (diém a Khoan 1) Diéu 104; diém b, diém p Khoan 1; Khoan 2 Diéu 46 va
biéu 60 cia Bo luat hinh sy nam, 1999 (su:q ddi, bd sung nam 2009), nhung cho hudng an
treo, thoi gian thir thach tir 04 (bon) nam dén 05 (ndm) ndm, tinh ké tr ngay tuyén an.

Ngoai ra, con dé nghi xir 1y vat ching da thu giit trong vu 4n theo quy dinh cia
phép luat.

Can ctr vao cac chung ctr va tai ligu du:gc tham tra tai phién toa; can ch:’ vao két qpé
tranh luén tai phién t0a, trén co s& xem xét day du, toan dién chirng ct, y kién ctua Kiém
sat vién, bi cdo.

XET THAY:

Tai phién toa, bi cao Tran Thi Ngoc H da khai nhan toan bo hanh vi dung mét con
dao (dai 34cm, can dao bang gd mau nau dai 14cm, ludi bang kim loai mau sang tring,
miii nhon, dai khoang 20cm) gay tH tich cho nguoi bi hai ba Lé Thi E vao khoang hon 16
gio 30 phut, ngay 05/10/2016, tai trudc nha so 58 Hoang Minh Dao, Phuong 5, Quan 8,
Thanh pho H6 Chi Minh. Hau qua gay nén tH tich cho ba Lé Thi E véi ty 1€ ton tH cho co
thé 1a 11%.

Xét, 161 khai nhan cta bi cdo Tran Thi Ngoc H tai Co quan diéu tra, cling nhu tai
phién toa, vé co ban phu hop voi: Bién ban ti€p nhan t6 giac tin bao ve toi pham; bién ban
tam gilr tai licu, do vat; ban ket luan giam dinh Phap y s6 125/TgT.17 ngay 06/3/2017 cua
Trung tdm Phap y - S¢' Y te Thanh pho H6 Chi Minh); 16i khai cta (nguoi bi hai, ngudi
lam chung) cung céc tai li€u, bién ban vé hoat dong t6 tung khac cua Co quan di€u tra da
thu thap co tai hd so vu 4n va phu hop vé6i ndi dung ban cdo trang cda Vién ki€m sit
truy td.

Mic du bi cdo Tran Thi Ngoc H gay ra ti 1& ton tH cho co thé ctia nguoi bi hai ba
Lé Thi E la 11%, nhung bi cao Tran Thi Ngoc H da sir dung con dao (dai 34cm, can dao
bang gb mau ndu dai 14cm, ludi bang kim loai mau sang trang, mui nhon, dai khoang
20cm) gay ra tH tich. Con dao duoc xac dinh 14 hung khi nguy hiém, day Ia tinh tiét duoc
quy dinh tai diém a Khoan 1 Diéu 104 cta B¢ luat hinh sy nim 1999 (sira ddi, bd sung
nam 2009).

Vi viy, di c6 da co s& dé két luan: Véi ty 1& tH tich gy ra cho ngudi bi hai va
hanh vi ctia bi cao Tran Thi Ngoc H di pham vao t6i “C6 ¥ gy tH tich”; toi pham va hinh
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phat dugc quy dinh tai diém a Khoan 1, Khoan 2 Diéu 104 B9 luét hinh sy nam 1999 (sita
d61, bo sung nam 2009); nén bi cao bi truy t6 va bi xét xu theo quy dinh tai Khoan 2 Diéu
104 B9 luat hinh sy nam 1999 (stra d6i, bo sung nam 2009).

, Hénh ,Vi pham td1 cta bi ‘Céo Trﬁq Thi Ngoc H 1a nguy hiém cho x4 hoi, d3 xAm hai
dén quyén bat kha xam pham vé than thé, strc khoe ctia nguoi khac duge phap luat bao vé,
gay mat trat ty tri an xa hoi tai dia pH.

Do d6, vé hinh phat dit ra phai nghiém méi c6 tdc dung d€ rin de, gido duc bi
cdo H néi riéng va cong tic ddu tranh phong chdng tdi pham chung. Tuy nhién, khi
lwgng hinh, Hoi ddng xét xi ciing xem xét: Tai Co quan diéu tra ciing nhu tai phién toa,
bi cdo c6 thdi @6 khai bdo thanh khan, td ra that sy in nin hdi cdi vé 16i 1am da giy
ra; sau khi pham toi da tich cuc tu nguyén bdi thudng thiét hai cho phia nguoi bi hai
nham khic phuc hau qua cua hanh vi pham t01 da gay ra; nguoi bi hai ciing co 16i trong vu
an nay va da lam dO‘l’l bai nai, khéng yéu cau truy ctru trach nhiém hinh su ddi véi bi cao
H va khong c6 yéu cau boi thuong gi khac. Pay 1a cac tinh tiét gidm nhe trach nhiém hinh
su dé Hoi dong xét xir xem xét giam nhe cho bi cio H mot phan hinh phat theo quy dinh
tai cac diém: b, p Khoan 1 va Khodn 2 Dicu 46 B9 luat hinh sy nim 1999 (stta ddi, bd
sung ndm 2009) ma € ra bi c4do phai chiu.

Xét tinh chat, mirc d6 pham t0i ctia bj c4o H thudc truong hop c6 nhiéu tinh tiét
giam nhe theo quy dinh tai Khodn 1 va Khodn 2 cua Diéu 46 Diéu 46 BJ luat hinh su
nim 1999 (su’a ddi, bo sung ndm 2009), khong co tinh tiét ting ning. Ban than bj cao H
¢ nhan than t6t, chua c6 tién an, tién sy; giai doan diéu tra dugc tai ngoai dén nay chap
hanh tt, khong vi pham phap luét, ¢6 noi cu tr rd rang, tai phién toa’the hién quyét tam
sta chira 101 lam da gay ra, phan dau tré thanh mdt cong dan song tot va cd ich cho xa
hoi.

‘Do do, theo quy dinh tai Nghi quyét s6 01/2013/NQ-HDTP ngay 06/11/2013 cia
Hoi dong Tham phan Toa an nhan dan toi cao hudng dan ap dung Diéu 60 cua Bo luat
hinh su v€ an treo, x¢t thay khong can thiét phai cach ly bi cao khoi xa héi ciing khong
con nguy hiém; nén cho bi cao huong an treo, co an dinh thoi gian thu thach theo quy
dinh tai Diéu 60 cua B¢ luat hinh sy da co tac dung gido duc, rdn de doi vaoi bi cdo H.

Xét, theo quy dinh tai Nghi quyét s6 41/2017/QH14 ngay 20/6/2017 cta Qudc Hoi
hudng dan thyc hién cac quy dinh c6 loi cho nguoi pham 61 dugce quy dinh tai Khoan 3
bicu 7 B luat hinh sy nam 2015 thi hanh vi pham t6i cua bi cdo Tran Thi Ngoc H thuc
hién vao ngay 05/10/2016, c6 ddy du yéu to cdu thanh toi “Co y gy tH tich” dugc quy
dinh tai Khodn 2 Piéu 134 B6 luat hinh sy nim 2015 (c6 mitc hinh phat tu tir 02 nim
dén 05 nam) 1 nhe hon so v6i muc hinh phat t0 quy dinh tai Khoan 2 Biéu 104 B luit
hinh sy nim 1999 (dugc stra doi, bd sung nam 2009). Do do, khi quyét dinh hinh phat c6
xem x¢ét cac quy dinh c6 1gi cho bi cdo Tran Thi Ngoc H.

Xét Cao trang truy to ciia Vién ki€m sit nhan dan Quan 8, Thanh phd Ho Chi
Minh déi véi bi cao Tran Thi Ngoc H 1a ¢6 co s& phdp ludt, ding ngudi, ding toi, mirc



an ma vi dai dién Vién Kiém sat dé nghi pht hop véi tinh chat, mic d6 pham tdi va nhan
than cda bi cdo; nén dugc Hoi dong xét xtr chip nhan.

+ V& vat chtng: 01 (mot) con dao dai 34cm, can dao bang gd mau nau dai 14cm,
ludi bang kim loai mau sang tring, mii nhon, dai khoang 20cm; 01 cai ghé nhya mau
xanh duong; 1a cong cu dung vao viéc pham tdi1 va khong con gia tri st dung, nén tich thu
va tiéu huy.

+ \{é trach nhiém dan sy: Xét: Trong giai doan diéu tra, ngudi bi hai labaLé Thi E
da nhén s6 tién do bi cao H tu nguyén boi thuong 1a 30.000.000 dong va ba H da lam don
bai nai, khong yéu cau truy ctru trach nhiém hinh sy d6i v0i bi cao Tran Thi Ngoc H va
khong yéu cau boi thudng thém khoan nao khac. Pay la quyén tu dinh doat ciia dwong su;
nén ghi nhan.

+ V& an phi so tham: Bi cédo Tran Thi Ngoc H phai chiu an phi hinh su so tham
theo quy dinh cia phap luét.

Vicac l€ trén,

QUYET PINH :

Tuyén bd: Bi cao Tran Thi Ngoc H (tén goi khac: Cam) pham toi “Co y gay tH
tich”.

Ap dung Khoan 2 Diéu 104 (va thudc truong hop theo quy dinh tai diém a Khoan 1
Piéu nay) va cac diém: b, p Khoan 1; Khoan 2 Piéu 46; Khoin 1, Khoan 2 Piéu 60 Bo
luat hinh su nim 1999 (sira d6i, bd sung nim 2009); Khodn 3 Piéu 7 va Khoan 2 Piéu
134 Bo ludt hinh sy nim 2015; Nghi quyét s 41/2017/QH14 ngay 20/6/2017 clia Qudc
Hoi vé viéc thi hanh B¢ luét hinh sy nam 2015.

Xtr phat: Bi cao Tran Thi Ngoc H (tén goi khac: Cam) 02 (hai) ndm ti, cho hudng
4n treo. Thi gian thit thach 12 04 (bon) nam, tinh k& tir ngay tuyén an 27/9/2017.

Giao bi cdo Tran Thi Ngoc H (tén goi khac: Cam) cho ﬁy ban nhian din Phudng
5, Quan 8, Thanh phd HO Chi minh gidm sit va gido duc trong thdi gian thi thach.
Trudng hop bi cdo thay ddi ndi cu tri thi thuc hién theo quy dinh tai Diéu 69 Lut Thi
hanh 4n hinh sy.

Vé trach nhiém dan su: Ghi nhan viéc bi cio Tran Thi Ngoc H (tén goi khac: Cam)
d3 boi thuong thiét hai do tinh mang, sirc khoe cua ba L€ Thi E bi xam pham, voi so tién
14 30.000.000 (ba muoi triéu) d6ng. Ba Lé Thi E khong c6 yéu cau bi cao Tran Thi Ngoc
H (tén goi khac: Cam) boi thuong thém khoan nao khac.

V& vat chitng: Ap dung Khodn 2 Piéu 76 B6 luit t& tung hinh su;

Tich thu va tiéu hdy 01 (mot) con dao dai 34cm, can dao bang gd mau nau dai
l4cm, ludi bang kim loai mau sang trang, miii nhon, dai khoang 20cm va 01 (mot) cai ghé
nhya mau xanh duong.

(Theo phi€u nhdp kho vat ching s6 197/PNK ngay 18/7/2017, ctia Co quan
Canh sat diéu tra Cong an Quan 8, Thanh phd H5 Chi Minh).
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V& dn phi hinh sy s¢ thim: Ap dung Piéu 99 B¢ ludt t6 tung hinh sy va Nghi
quyét s0 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa éan;

Budc bi cao Tran Thi Ngoc H (tén goi khac: Cam) phai chiu 4n phi hinh su so tham
la 200.000 ddng (Hai trim ngan dong). Nop tai Chi cuc Thi hanh 4n dan sy c6 thim

quyeén.

Bi cdo c6 quyén khdng cdo ban 4an trong thdi han 15 ngay, k& tif ngdy tuyén 4n.
D3&i véi nguoi bi hai ving mit tai phién tda, ¢ quyén khang cdo ban 4n trong thdi han
15 ngay, ké tir ngay ban an dugc téng dat hodc niém y&t hop 18.

(D4 giai thich vé ché dinh an treo cho bi céo dugc 13).

Noi nhan:

- TAND TP.HCM;

-VKSND Q.8;

- Chi cuc THADS Q.8;

-PC.53;

- S¢ Tu phap TP.HCM;

- boi CSBV&HTTP, NTG CAQ.8;
-Doi CSPT THCA Q.8;

- Bi cao;

- Nguoi bi hai;

- UBND Phuong 5, Quén 8, TP.HCM,;
- Luu: VP, ho so vu an.

TM. HQI PONG XET XU SO THAM
THAM PHAN-CHU TQA PHIEN TOA

Tran Trong Triac





