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TOA AN NHAN DAN KHU VUC 17 - THANH PHO HO CHi MINH

Thanh phin Hpi dong xét xir so' thim gom co:

Thim phdn - Chii toa phién toa: Ba Lé Thi Hién.

Cdc Hoi tham nhan dan:

Ong Nguyén Manh Hung.

Ba V& Thi Hong Tuoi.

Thu ky phién toa: Ba L& Thi Loan - Thu ky Toa an nhan dan khu vue 17 -
Thanh ph6 H6 Chi Minh.

Dgi di¢n Vién kiém sdt nhin dén khu vue 17 - Thanh pho Ho Chi Minh
tham gia phién toa: Ong Pham Van Giap - Ki€m sat vién.

~ Ngay 07 thang 8 nam 2026, tai tru s6 Toa an nhan dan khu vyc 17 - Thanh

ph6 H6 Chi Minh, Thanh ph6 H6 Chi Minh xét xur so tham cong khai vu an kinh
dganh, thuong mai thu 1y s6 121/2026/TLST-KDTM ngay 20 thang 5 nam 2026
vé vigc “Tranh chap hop dong mua ban hang hoa” theo Quyet dinh dua vy an ra
X6t Xir 80 65/2026/QDXXST-KDTM ngay 06 thang 7 nam 2026 va Quyét dinh

hodn phién toa so tham sé 73/2026/QDST-KDTM ngay 24/7/2026, giita cac
duong su:

- Nguyén don: Cong ty TNHH vt liéu m&i Xin Shuang Li, ma so thué:
3702689957, dia chi tru s&: s6 nha 223Q/2, khu Phé 1B, phuong An Pha, Thanh
ph6 H6 Chi Minh; nguoi dai dién theo phap luat: ba Tran Thi Thang, chirc danh:
Giam ddc, sb dién thoai 0362234696.

Nguoi dai dién hop phdp: 6ng Phan Qudc Sy, sinh naim 2001; dia chi lién
hé: s6 84, dudng Nguyén Tri Phuong, khu phé Binh Minh 2, phuong Di An,
Thanh phd H6 Chi Minh, 1a nguoi dai dién thei iy quyén (Gidy Gy quyén ngay
21/4/2026); s6 dién thoai: 0362234696,

- Bi don: Cong ty TNHH San xuat Noi that P4 hoa cwong Hong L6i, ma sd
thué: 3702725228; dia chi try so: thira dat s 132, to ban do sé 04, ap Sudi Sau,
xd Bac Tan Uyén, Thanh phd H6 Chi Minh. Ngudi dai dién theo phap luat: 6ng
TU, JIANGOU, chtrc danh: Giam déc.
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NOI DUNG VU AN:

1. Theo don khdi kién ngay 22/4/2026, 16i khai trong qud trinh gidi quyét
vu dn, nguyén don do ngueoi dai dién theo ity quyén trinh bay:

Cong ty TNHH vat liéu moi Xin Shuang Li (sau day goi 1a Cong ty Xin
Shuang Li) va Cong ty TNHH San xudt Noi that Da hoa cuong Hong Loi (sau day
goi 1a Cong ty Hong Lo6i) da ky Hop dong nguyén tic sd: XSL-HL2024 ngay
02/01/2025. Theo d6 bén ban 1a Cong ty Xin Shuang Li ban hang hoa 1a “cac san
pham keo, nhya polyester” cho bén mua 1a Cong ty Hong Loi. S luong va quy
cach theo don dat hang, gia ca theo thda thudn ctia cac bén. Thanh toan 100%
trong vong 30 ngay sau khi nhin hang va hoa don gia tri gia tang (GTGT).

Dua trén hop déng da ky va don hang cua Cong ty Hong L6i, Cong ty Xin
Shuang Lida giao hang day du dén kho ciia Cong ty Hong L61 ¢6 chit ky ciia nhan
vién Cong ty Hong Loi tai cac phleu xut kho. Sau khi giao hang day du, Cong ty
Xin Shuang Li da chét cong no, xuat hoa don gia tr1 gia tang (GTGT) cho Cong
ty Hong Loi thong qua email cua Cong ty Hong Loi. Cu the, tur thang 4/2025 dén
thang 6/2025, Cong ty Xin Shuang Li da xuat cho Cong ty Hong L61 cac hoa don
GTGT sau:

+ Hoa don sb 249 ngay 10/4/2025, gi tri hang hoa 222.640.000 dong;

+ Hoa don s6 321 ngay 28/4/2025, gié tri hang hoa 24.750.000 dong;

+ Hoéa don s6 341 ngay 06/5/2025, gi4 tri hang hoa 53.240.000 dong;

+ Hoa don sb 361 ngay 15/5/2025, gié tri hang hoa 56.759.593 dong;

+ Hoa don s6 383 ngay 21/5/2025, gié tri hang hoa 156.090.000 dong;

+ Hoa don s6 419 ngay 03/6/2025, gi tri hang hoa 62.986.000 dong;

+ Hoa don sb 446 ngay 11/6/2025, gia tri hang hoa 104.060.000 dong;

+ Hoa don s6 467 ngy 19/6/2025, gia tri hang hoa 104.060.000 dong.

Tong gia tri hang hoa Cong ty Xin Shuang Li da Xuat cho Cong ty Hong
Lo6i la 784.585.593 dong. Cho dén nay, Cong ty Hong L6i van chua thanh toan
tién hang cho Cong ty Xin Shuang Li, 1am anh huong dén quyén loi cua Cong ty
Xin Shuang Li nén Cong ty Xin Shuang Li khoi kién yéu cau Toa &n giai quyét:

- Budc Cong ty Hong Loi thanh toan cho Cong ty Xin Shuang Li mot lan
tong sb tién 1a 840.886.027 dong (tdm tram bon muoi triéu tim trim tim muoi
sau nghin khong traim hai muoi bay dong), trong d6 bao gom:

+ Tién no gbc: 784.585.593 dong.

+ Tién 13i suat do cham thuc hién nghia vu thanh toan tinh sau 30 ngay ké
tir ngay xuat hoa don GTGT dén ngay xét xir so tham (tam tinh dén thang 4/2026)
v6i 13i suét 0,8%/ thang nhu sau:

Hoéa don s6 249 ngay 10/4/2025, gia tri hang hoa 222.640.000 dong. Lai
suét tinh tir 01/6/2025: 222.640.000 x 0,8% x 10 thang = 17.811.200 dong;
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Hoéa don s6 321 ngay 28/4/2025, gia tri hang hoa 24.750.000 dong. Lai suat
tinh tir 01/6/2025: 24.750.000 x 0,8% x 10 thang = 1.980.000 dong;

Hoa don s6 341 ngay 06/5/2025, gia tri hang hoa 53.240.000 dong. Lai suit
tinh tir 01/7/2025: 53.240.000 x 0,8% x 9 thang = 3.833.280 dong;

Hoéa don s6 361 ngay 15/5/2025, gia tri hang hoa 56.759.593 dong. Lai suat
tinh tir 01/7/2025: 56.759.593 x 0,8% x 9 thang = 4.086.690 dong;

Hoéa don sb 383 ngay 21/5/2025, gia tri hang héa 156.090.000 dong Lii
suét tinh tir 01/7/2025: 156.090.000 x 0,8% x 9 thang = 11.238.480 dong;

Hoéa don sb 419 ngay 03/6/2025, gia tri hang hoa 62.986.000 dong Lai suat
tinh tir 01/8/2025: 62.986.000 x 0,8% x 8 thang = 4.031.104 dong;

Hoéa don s6 446 ngay 11/6/2025, gia tri hang hoa 104.060.000 dong. Lai
suat tinh tir 01/8/2025: 104.060.000 x 0,8% x 8 thang = 6.659.840 dong;

Hoéa don s6 467 ngay 19/6/2025, gia tri hang hoa 104.060.000 dong. Lai
suét tinh tir 01/8/2025: 104.060.000 x 0,8% x 8 thang = 6.659.840 dong.

Toéng tién 1ai Cong ty Hong Loi phai thanh toan 1a 56.300.434 dong (Lai
suat s& duoc tiép tuc tinh cho t&i khi Cong ty Hong Loi hoan thanh nghia vy thanh
toan).

2. Bidon Cong ty Tan Heng Liang: da dugc Toa an thong bao trén phuong
tién thong tin dai chiung dé 14y 10i khai, tham gia phién hop kiém tra viéc giao
ndp, tiép can cong khai chimg cr va hoa giai, tham gia phién toa nhung van vang
mit khong c6 1y do, khong ¢ ¥ kién trinh bay 14 tir bo nghia vu chimg minh dé
bao vé quyén va loi ich hop phap ctia minh.

Tai phién toa:
- Nguoi dai dién theo 1ty quyén ciia nguyén don trinh bay y kién tranh ludn:

Trong qua trinh Toa an thu Iy vu an thi ngay 26/6/2026, Cong ty Hong Loi
d3 thanh toan sb tién 247.390.000 dong va ngay 02/7/2026, thanh toan so tlen
537.195.593 dong. Nhu vay, Cong ty Hong L61 dé thanh toan hét khoan ng goc
nén Cong ty Xin Shuang Li xin rut mot phan yéu cau khoi kién, khong yéu cau
Cong ty Hong Loi thanh toan s tién no gdc 1 784.585.593 dong.

Do Cong ty Hong Loi vi pham nghia vy thanh toan nén phai tra cho Cong
ty Xin Shuang Li tién 14i trén so tién cham thanh toan cia timg héa don gia tri gia
tang tinh sau 30 ngay ké tir ngay xuat hoa don GTGT cubi cing (ngay 26/7/2025)
dén ngay Cong ty Hong L6i Thanh toan hét cong ng (ngay 26/6/2026) voi lai suét
0,8%/thang voi tong so tién: 784.585.593 dong x 0,8%/thang x 11 thang =
69.043.532 dong.

- Dai dién Vién kiém sat phat biéu quan diém nhw sau:

Vé tb tung: trong qua trinh giai quyét vu 4n va tai phién toa, Tham phan,
Ho1 dong xét xtr thyce hién dung quy dinh ctia B luat To tung dan sy. Nhiing
nguoi tham gia to0 tung chap hanh dting quy dinh cua B luat To6 tung dan suy.
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V& noi dung: dé nghi Hoi ddng xét xir dinh chi xét xir di v6i phan rat yéu
cau khai kién, chap nhan cau khaéi kién cia nguyén don budc bi don thanh toan
tién 1ai.
NHAN PINH CUA TOA AN:
Sau khi nghién ctru cac tai liéu co6 trong ho so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xur nhan dinh:

[1] V& quan hé tranh chip va thAm quyén giai quyét ctia Toa 4n

Nguyén don Cong ty Xin Shuang Li khoi kién yéu cau bi don Cong ty Tan
Heng Liang tra tién mua hang con no nén quan hé phéap luat tranh chap 1a “Tranh
chap hop dong mua ban hang héa” theo quy dinh tai khoan 1 Piéu 30 ciia Bo luat
T6 tung Dan sy va Diéu 27 cia Luat Thuong mai.

Tai thoi diém thu Iy vu an, bi don c6 tru so tai 4p Sudi Sau, xa Bic Tan
Uyén, Thanh phd H6 Chi Minh nén cin ¢t vao khoan 1 Piéu 30, diém b khoan 1
Diéu 35, diém a khoan 1 Diéu 39 ctia Bo luat TH tung dan su thi day l1a vu an thude
tham quyén giai quyét ctia Toa an nhan dan khu vuc 17 - Thanh phd H6 Chi Minh.

[2] Vé su vang mat ctia ngudi tham gia t6 tung: bi don da dugc Toa an tricu
tap hop 1€ 1an thtr hai dé tham gia phién nhung van vang mat khong c6 ly do. Can
clr vao cac Diéu 227, 228 va 238 cua Bo luat TH tung dan su, Ho1 dong xet xu
quyét dinh xét xtr Véng mat bi don.

[3] Tai phién toa, nguyén don rat yéu cau khai kién vé viéc budc bi don
thanh toan tién hang con thiéu 784.585.593 dong. Xét thay, viéc nguyén don rat
mot phan yéu cau khoi kién la hoan toan ty nguyén, phu hop quy dinh phap luat
nén Hoi déng xét xtr chap nhan va dinh chi xét xtr di véi phan yéu cau da rat
theo quy dinh tai Diéu 244 cta Bo luat T6 tung dan sy.

[4] Xét yéu cau khoi kién budc bi don thanh toan tién 13i do cham thuc hién
nghia vy thanh toan:

Cin cr vao cac phiéu xuét kho tai cac but luc s6 04, 07, 10 va lich trinh giri
email do nguyén don cung cp thé hién bi don d nhan duoc cac hoa don GTGT
s6 249 ngay 10/4/2025, s6 321 ngay 28/4/2025, s6 341 ngay 06/5/2025, s 361
ngay 15/5/2025, sb 383 ngay 21/5/2025, sb 419 ngay 03/6/2025, sb 446 ngay
11/6/2025 va sb 467 ngay 19/6/2025 ngay sau ngay xuat hoa don GTGT.

Tai Diéu I1I ctia Hop dong nguyén tac quy dinh thdi han thanh toan tién
hang 1a 30 ngay ké tir ngay xuat hoa don gia tri gia ting. Tuy nhién, theo Phiéu
bao c6 ngay 24/6/2026 thé hién bi don thanh toan cho nguyén don sb tién
247.390.000 dong va ngay 02/7/2026 thanh toan s tién 537.195.593 dong (BL
62, 63). Nhu vay, bi don da vi pham nghia vu thanh toan tién hang nén phai tra
tién 14 trén sb tién cham thanh toan cho nguyén don theo quy dinh tai Dicu 306
cua Luat Thuong mai: “Truong hop bén vi pham hop do”‘ng chdm thanh todn tien
hang hay chdm thanh toan thu lao dich vu va cdc chi phi hop 1y khac thi bén bi vi
pham hop dong cé quyén yéu cau tra tién 1di trén sé tién chdm tra dé theo 1di sudt
ng qud han trung binh trén thi trieong tai thoi diém thanh todn twong g voi thoi
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gian chdm tra, trir truong hop co thod thudn khac hoac phdp ludt co quy dinh
khdc”. Tuy nhién, nguyén don chi yéu cau tinh 1i tir ngdy xuét hoa don cudi cling
(ngay 26/7/2025) dén ngay thanh toan hét tién hang (ngay 26/6/2026) 1a su tu
nguyén cta nguyén don va c6 loi cho bi don nén Hoi déng xét xir ghi nhan.

Do céc bén khong thoa thudn 13i sut nén theo quy dinh tai DPiéu 11 Nghi
quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 ctiia Hoi ddong Tham phan Toa an
nhan dan t6i cao, 13i suat cham tra s& duoc tinh: “Cén cit vao mikc ldi sudt no qud
han trung binh trén thi triong cua it nhdt 03 (ba) ngdn hang thiwong mai (Ngan
hang thuwong mai co ) phan Ngoai thwong Viét Nam, Ngdn hang thwong mai co
phan Céng thuwong Viét Nam, Ngdan hang Nong nghiép va phat trién nong thon
Viét Nam,...) co tru so, chi nhanh hoac phong giao dich tai tinh, thanh pho truc
thudc trung wong noi Toa dn dang gidi quyét, xét xik c6 tru so ...”"

Tai thoi diém xét xir, mirc 13i suat ng qua han trung binh trén thi truong Toa
an thu thap tai ba ngan hang (Ngan hang Nong nghlep va phat trién Nong thon
Viét Nam: 12,75%/ndm, Ngan hang Thuong mai Co phan Pau tu va Phat trién
Viét Nam: 7,92%, Ngan hang Thuong mai C6 phan Sai gon Thuong tin: 11%)
tuong Ung vai 13,83%/nam (1,15%/thang). Nhu vay, muc lai sut nguyén don
yéu cau 0,8%/thang 1 pht hop va c6 loi cho bi don nén c6 cin ¢t chap nhan. Do
d6, budc bi don thanh toan cho nguyén don tién 13i tinh tir ngdy 26/7/2025 dén
ngay 26/6/2026 véi 13i suat 0,8%/ thang = 784.585.593 x 0,8% x 11 thang =
69.043.532 dong.

[5] Y kién cua dai dién Vién Kiém sat 1a c6 cin ¢ nén duoc chip nhén.

[6] An phi kinh doanh thuong mai so tham: bi don phai chiu 4n phi d6i véi
phan yéu cau ctia nguyén don duogc chap nhan.

Vi cac lé trén,

QUYET PINH:

Can cu vao:

- Khoan 1 Diéu 30, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39, Piéu
91, khoan 2 Diéu 92; cac Diéu 147, 227, 235, 244, 266, 271 va 273 cua BJ luét
T6 tung dan sy;

- Cac Piéu 50, 55, 301 va 306 cua Luat Thuong mai;

- Nghi quyet sO 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hoi khoa 14 quy dinh vé mire thu, mién, giam, thu, ndp, quan ly
va st dung an phi va I¢ phi cua Toa an.

Tuyén xu:

1. inh chi mdt phan yéu cau khéi kién cua Cong ty TNHH vt liéu méi
Xin Shuang Li v€ viéc buc Cong ty TNHH san xuat ndi that da hoa cuong Hong
L61 thanh toédn so tién hang con ng 784.585.593 dong.

2. Chép nhin yéu cau khoi kién cia Cong ty TNHH vat liéu méi Xin
Shuang Li v€ viéc “tranh chap hgp dong mua ban hang héa” véi Cong ty TNHH
san xuat ndi that da hoa cuong Hong L6i.
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Budc Cong ty TNHH san xuat ndi thit da hoa cuong Hong Loi ¢6 nghia vy
thanh toan cho Cong ty TNHH vat liéu méi Xin Shuang Li tong sb tién i 1a
69.043.532 dong.

Ké tir ngay nguoi dugc thi hanh an c6 don yéu cau thi hanh 4n cho dén khi
thi hanh an xong, néu nguoi phai thi hanh an cham thi hanh khoan tién trén thi
con phai chiu khoan tién 1di ctia s tién con phai thi hanh an theo muc 14i suat quy
dinh tai Diéu 357 va khoan 2 Diéu 468 ctia Bo luat Dén sy twong tng véi sb tién
va thoi gian cham thanh toan, trir truong hop phép luédt c6 quy dinh khac.

2. V& an phi kinh doanh, thuong mai so tham:

Bugc Cong ty TNHH san xuét nodi that ¢ hoa cuong Hong Loi chju sd tién
3.452.177 dong.

 Tralai cho Cong ty TNHH vt li¢u méi Xin Shuang Li s tién 18.613.000
dong theo Bién lai thu tam (mg an phi, 1€ phi Toa an s6 0029458 ngay 12/5/2026
cua Thi hanh 4n dan sy Thanh pho H6 Chi Minh.

Truong hop ban an dugc thi hanh theo quy dinh tai cac Piéu 1 va 2 cua
Luat Thi hanh an dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén
thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b
va 9 cua Luat Thi hanh an dan sy; thot hi€u thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 cua Luat Thi hanh an dan su.

DBuong sy co6 mat tai phién toa dugc quyen khang cao ban an trong thoi
han 15 ngay ké tir ngay tuyén an. Puong su vang mat tai phién toa duoc quyén
khang cdo ban an nay trong thoi han 15 ngay ké tir ngay nhan duoc ban an hoic
ké tir ngdy ban an dugc niém yét theo quy dinh ctia Bo lut T tung dan su.

Noi nhén: o TM. HQI PONG XET XU SO THAM

- TAND Thanh phé H6 Chi Minh; A AN 2 % .
~VKSND Thanh phé Ho Chi Minh: THAM PHAN - CHU TQA PHIEN TOA
- VKSND khu vyc 17 — Thanh phd Hb Chi

Minh;

- Thi hanh 4n déan sy Thanh phé HO Chi

Minh;

- Cac duong su (2);

- Luu: Van thu, ho so, 8. I,
Lé Thi Hién



