TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phic

Ban 4n s6: 164/2023/HC-PT

Ngay: 23-5-2023

VIV: “ Khiéu kién quyét dinh hanh
chinh trong linh viee quan Iy dat
dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa:  6ng Pham Vin Hop

Cdc Tham phdn: 6ong Pham Viét Cuong

6ng Nguyén Tan Long

- Thuw ky phién toa: ba Vian Thi My Thao; Thu ky Toa an nhan déan cp cao
tai Pa Néng.

- Dgi dién Vién kiém sit nhéin dan cdp cao tai Pa Ning tham gia phién
toa: 6ng Pinh Vin Chanh; Kiém sat vién.

Ngay 23 thang 5 nam 2023, tai tru s¢ Toa an nhan dan cép cao tai Pa Nang
x€t xur phtic tham tryc tuyén cong khai vy dn hanh chinh thu Iy s6 313/2022/TLPT-

HC ngay 21 thang 11 ndm 2022 vé viéc “Khiéu kién quyét dinh hanh chinh trong
linh viee quan ly dat dai”

Do Ban an hanh chinh so thdm sé 120/2022/HC-ST ngay 26 thang 9 nim
2022 cua Toa an nhan dan tinh Bak Lak bi khang cao.

Theo Quyét dinh dwa vu 4n ra xét xir s6 2093/2023/QD-PT ngay 28 thang 4
nam 2023 gitra cac duong su:

- Ngwoi khéi kién:

1. Ong Nguyén Khic L, sinh nam 1955;

2. Ba Pham Thi D, sinh nam 1966;

3. Ong Nguyén Quang D, sinh nim 1967;

Cung dia chi: Thén H, xa E, huyén B, tinh Pik Lik.
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4. Ba Hoang Thi C, sinh nam: 1958; dia chi: D M, phuong T, thanh phé B,
tinh bak Lak.

Ngudi dai dién theo Gy quyén cia ba C: Ba Phan Thi L1; dia chi B P,
phuong T, thanh pho B.

- Nguwoi bi kién:

1. Uy ban nhan dan huyén B, tinh ik Lik;

DPai di¢n theo phép luat: Chu tich Uy ban nhan dan huyén B, tinh Pik Lik.
2. Chu tich Uy ban nhan dan huyén B, tinh Pik Lik;

Nguoi dai dién theo Gy quyén ctua Uy ban nhan dan huyén B va Chu tich Uy
ban nhan dan huyén B: Ong Lé Vian N, chtic vu phoé Chu tich Uy ban nhan dan
huyén B.

- Ngudi c6 quyén loi, nghia vu lién quan:

1. Uy ban nhéan dan xa E, huyén B, tinh Pak Lak (khong tham gia t6 tung).
2. Ong Tran Van T (D3 chét); ba Pham Thi K;

Nguoi ké thira quyén, nghia vu cia 6ng Tran Van T, gom:

2.1 Ba Pham Thi K; dia chi: Thon H, xi E, huyén B, tinh Pak Lik;

2.2 Ong Tran Ngoc N1; dia chi: Thon H, xa E, huyén B, tinh Pik Lik;

2.3 Ong Tran Xuan P1; dia chi: 6 T, phuong T, thanh phd B, tinh Pak Lak;

2.4 Ong Tran Ngoc H; dia chi: Thon H, x4 E, huyén B, tinh Pak Lak;

2.5 Ba Tran Thi T1; dia chi: Thon H, xa E, Budn D, tinh Dik Lik;

2.6 Ong Tran Ngoc H1; dia chi: Thon H, x4 E, huyén B, tinh Pak Lak.

_ Nguoi dai dién theo uy quyén cua ba K, ong N1, 6ng D1, ong H, ba T1: Ong

Tran Ngoc H1.

3. Ong Nguyén Xuén D1 (chong ba Pham Thi D); dia chi: Thon H, xa E,
huyén B, tinh Bak Lak.

4. Ba Nguyén Thi T2 (vg 6ng Nguyén Khéc L); dia chi: Thén H, xa E, huyén
B, tinh Pak Lik.

- Ngwoi khang cao: Nguoi ké thira quyén, nghia vu t6 tung 6ng Tran Vin T
l1a 6ng Tran Ngoc H1, dong thoi 1a nguoi dai dién theo uy quyén cua ba K, 6ng N1,
ong B1, 6ng H, ba T1.

NOI DUNG VU AN:
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* Theo don khoi kién va qud trinh tham gia t6 tung, nguoi dai dién theo iy
quyén ciia nguwoi khoi kién trinh bay:

* H6 ba Hoang Thi C trinh bay: Vo nam 2004 6ng Tran Van T (da chét
nim 2018) cung vo 13 Pham Thi K ¢6 no t61 mot khoan tién, t6i doi nhiéu lan
khéng tra nén ngay 16/12/2004 hai bén c6 1am gidy dit coc va chuyén nhuong cho
t61 mot 16 dat c6 chiu rong 1a 9 m x sdu 60 m véi gia 1a 155.000.000 dong.

Tuy nhién, khi 1am gidy t& vo chong 6ng T, ba K ndi riang phan dién tich
phia sau mang thtra sb 114 chua duoc cap gidy chimg nhan quyén sir dung dat ma
do bia d6 méi cip 252m? nén chi viét va giao bia do phia trude, con phan dit phia
sau xa co giao cho ong T ba K nhung khong c6 trong bia dé nén sau nay té1 phai co
trach nhiém voi x3 (c6 gidy to mua ban kém theo). Sau khi mua t6i cho vo chong
ong T ba K ¢ nho trén nha dat mot thoi gian dén thang 4 nim 2005 méi tra va toi
da str dung, 1am hang rao lai hét phan dat nay dén nay.

Péi voi phan dat nha da cap bia do thi toi da ban dé 14y tién tra ng, con phan
dat con lai dién tich 232m* mang thira s6 114 thi dén ngay 30/11/2007 Uy ban nhan
dan x4 E ban cho gia dinh t6i voi gia 11.600.000 ddng, t6i c¢6 ndp tién cho Uy ban
nhan dan xd V trong gidy to chuyén nhuong ong T, ba K noi t0i phai co trach
nhiém voi xa va cac gia dinh lan can nhu 6ng Nguyen Khac L, Pham Thi D2, Pham
Quang D2 deu 1a nhitng gia dinh d3 nhan chuyén nhuong cua éng T va ba K trudc
day dé 1y tién xay hoi trudng thon H.

Viéc chuyén nhuong trén c6 1am gidy to bién nhan va ké khai cip quyén sir
dung dat. Nam 2008, Uy ban nhin dan x4 lam thu tuc cip quyén st dung dat cho
cac ho gia dinh da mua thi phat hién dién tich dat trén 1a dat thuoc quy dat 5% cua
xa nhung Uy ban nhan dan huyén B da cap cho ong T. Vi vdy, tranh chap xay ra tur
d6 cho dén cudi nam 2021 chung t61 khong lam dugc gidy to, qua nhiéu lan Xac
minh va giai quyét xac dinh dién tich dat ma Uy ban nhan dan huyén da cép glay
chtng nhan cho ong T 1a dat 5% cta xa cho ong Nguyén Manh T3 thué va chuyén
nhuong hop déng thué dat trén cho 6ng T nim 1994. Nam 1997 Uy ban nhan dan
huyén B ra Quyét dinh cip quyén sir dung dét trén cho 6ng T 1a trai phap luat. Tuy
nhién, cudi ndm 2021 ching t6i dugc uy ban nhan dan xa cung cip va phd to cho
chung t6i Quyét dinh sé 3396/QD-UBND ngay 28/9/2021 ctia Chu tich Uy ban
nhan dan huyén B vé&i ndi dung chap nhan don khiéu nai ctia 6ng Tran Van T, thu
hoi thira dit s6 114, to ban do s6 37, dién tich 1.087 m?tai thon H x4 E, yéu cau Uy
ban nhan dan x4 thu hoi dién tich dat cua cac ho, trong d6 co gia dinh t6i ba Hoang
Thi C.

T6i thay Quyét dinh néu trén ctia Uy ban nhan dan huyén B 1a trai voi quy
dinh ctia phap luat, d& nghi huy bo quyét dinh néu trén va huy bé Quyét dinh cip
quyén st dung dat s6 K461373 ngay 30/6/1997 ctia Uy ban nhan dan huyén B voi
1y do sau day:
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Dién tich dat 1.087 m® ngudn gbc 1a cua ong Nguyén Manh T3 thué dat 5%
ctia x3 (do x3 quan 1y), thoi han thué tir 5.9.1992 dén nim 1995, sau d6 nim 1994
6ng T3 chuyén nhuong hop dong thué dét trén cho ong T, viéc chuyén nhuong trén
cting khong hop phap va khong duoc xa dong y. Nhung Uy ban nhan dan huyén B
khong xem xét ngudn goc dat ma van cap Gidy chimg nhén quyén st dung dat cho
ong T 14 trai voi quy dinh tai khoan 1 Piéu 50 luat dat dai nam 2003.

Tai khoan 1 Piéu 50 luat dat dai nam 2003 quy dinh:

1. Ho gia dinh, ca nhan dang str dung dat 6n dinh, duoc UBND x4, phuong,
thi tran xac nhan khong co tranh chap ma c6 mot trong céc loai gidy tO sau day
dugc cap gidy chu:ng nhan quyen str dung dat va khong phai ndp tién sir dung dit.

a) Nhiing gidy to Ve quyén duoc st dung dét dai trude ngay 15/10/1993 do
co quan c6 tham quyén cép trong qua trinh thuc hién chinh sach dat dai cua Nha
nuéc Viét Nam dan cha C1, Chinh phi cach mang 1am thoi Cong hoa mién nam
Viét Nam va N3;

b (‘}iéy’ chtmg nhén quyén st dung dat tam thoi duoc co quan nha nude cd
tham quyén cap hodc co tén trong s0 dang ky rudng dat, so dia chinh;

C) Glay to hop phap vé thira ké, tang cho quyen sir dung dat hodc tai san gan
lién voi dat; gidy to giao nha tinh nghla gan lién véi dat;

d) Gidy to chuyén nhuong quyén st dung dat, mua ban nha & gin ,lién v6i dat
& trudc ngay 15/10/1993, nay dugc Uy ban nhan dan xa, phuong, thi tran xac nhan
la da sur dung trude ngay 15/10/1993;

d) Giay to vé thanh 1y, hod gid nha & gan lién v6i dat ¢ theo quy dinh cua
phép luat;

Pbi chiéu véi cac quy dinh nay thi ong T khong c6 mot loai gidy to gi ma chi
c6 gidy to chuyén nhuong hop dong dit viét tay va st dung sau nim 1993 nhung
Uy ban nhén dan huyén B lai cdp GCNQSD dat cho ho ong T 1a khong ding. Mt
khac, ong T da chuyen nhuong toan b dién tich dat trén cho chung t61 su dung tur
2004 dén nay (co gidy to). Néu ho ong T duoc cap hop phap va chua chuyén
nhuong cho chung t61 tai sao 6ng khong s dung ma giao cho ching t61 st dung.
Vi vay, toi dé nghi Toa 4n nhan dan tinh Pak Lik huy Quyét dinh giai quyét khiéu
nai s6 3396/QD-UBND ngay 28/9/2021 ciia Chu tich Uy ban nhan dan huyén B va
Huy Gidy Chimg nhan quyén st dung dat sé6 K461373 ngay 30.6.1997 mang thira
dat s6 114, to ban d6 s6 37 tai thon H do 1y ban nhan dan huyén B cap cho ho ong
Tran Van T dé bao vé quyén va loi ich hop phéap chinh déng cho gia dinh t6i.

T6i khong dong ¥ véi quan diém cua 6ng H1 vé viéc vo chong ong T, ba K
khong ban dat cho gia dinh chiing t61, vi trong gidy t0 nhén tién thi ong T c6 xéac
nhan ban cho t61 vo1 dién tich 9m x 60m.

* Ho 6ng Nguyén Quang B trinh bay: Vao nam 2000, 6ng Tran Van T va vo
la ba Pham Thi K ¢6 ban cho gia dinh t6i mdt 16 dat ¢o chiéu rong 5Sm, dién tich l1a
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112m* va kém theo phan dit phia sau nha toi kéo dai. Lo dat 117A to ban do 37
(tach ra tir thira 117 to ban dd 37) va cam két 16 dat mit dudng da c6 sé do 6n dinh
con dat phia sau 1a dat tip doan. Vo chong 6ng T khing dinh “t6i sang lai ctia ong
Nguyén Manh T3, gia dinh chu ctr sir dung. Néu sau nay Uy ban nhan dan x3 E ¢
thanh 1y thi gia dinh cht ¢6 trach nhiém véi x4, t61 khong lién quan”.

Pén nam 2007, dia chinh x3 c¢6 do dac va cim mdc cho cac ho dan nhu: 16 ba
Hoang Thi C (232m? kéo dai); 16 cua tdi giap canh 16 ba C (mbc gi6i 1a cac coc xi
ming do ba C déng) bén con lai 1a phan dat 16 122 ciia 6ng V5 Vin M da hién cho
chung t6i kéo dai dén hét dat. Vay dat cua t6i 1a 290m®.

Pén ngay 30/11/2007, Uy ban nhan dan xa E ¢ ban cho gia dinh t6i véi gia
6.650.000d dé hoan dbi dat xay hoi truong thon H. Toi dd ndp du tién va co bién
nhan cta thon trudéng thon H (6ng Tran Xudn T4) cing v6i cac gia dinh 1an can
nhu: 6ng Nguyén Khac L, ba Pham Thi D va ba Hoang Thi C.

Viéc chuyén nhuong trén c6 gidy bién nhan tién va ké khai cip quyén sir
dung dat nam 2008 do Gy ban nhan dan xa lam tha tuc cdp quyén st dung dat cho
cac ho dan di mua. Pén nam 2016, thi phat hién dién tich dat trén la dat thudc quy
(dat 5%) cua xa nhung Uy ban nhan dan huyén B da cip s6 do cho gia dinh ong
Tran Van T, vi vy tranh chap xay ra tir d6. Ngay 01/06/2016 ty ban nhan dan
huyén B ¢co Quyet dinh s6 1874 ngdy 01/06/2016, thanh tra huyén B x4c minh giai
quyét hoan ddi phan dit 232m? ciia ba Hoang Thi C cho t6i 1a Nguyén Quang D dé
lam 10 phi. Pén nam 2019, ba Hoang Thi C vao dong coc danh lai.

Cho dén cudi nam 2021, ching t6i khong 1am duogc gidy to, qua nhiéu lan
xac minh va giai quyét, xac dinh dién tich dit ma Uy ban nhan dan huyén da cap
gidy ching nhan cho 6ng Tran Vian T 1a dat (5%) cta xa do thon quan 1y cho 6ng
Nguyén Manh T3 hop dong. Sau d6 ong T3 di chuyén nhugng hop dong thué dat
cho 6ng Tran Van T. Nam 1997 Uy ban nhan dan huyén B cap quyén sir dung dat
cho 6ng T la trai voi phap luat. Tuy nhién, cubi nam 2021 ching to1 dugc uy ban
nhan dan x3 E cung cap va phd t6 cho chung toi quyét dinh sb 3396/Qb-UBND
28/9/2021 ctia iy ban nhan dan huyén B v&i noi dung chap nhan don khiéu nai cua
6ng Tran T thu hoi thira dat 114, to ban db 37, dién tich 1.087 m? tai thon H, xi E,
huyén B. Yéu cau uy ban nhan dan xa E thu hoi dién tich dit cua cac ho dan ching
t6i, trong d6 co gia dinh t6i 1a Nguyén Quang D.

Nay t6i thdy Quyét dinh néu trén ctia Uy Ban nhan dan huyén B 13 trai voi
phap luat. Pé nghi Toa an nhan dan tinh Pak Lik huy Quyét dinh giai quyét khiéu
nai so 3396/Qb-UBND ngay 28/9/2021 cua Chu tich Uy ban nhén dan huyén B va
huy Glay Ching nhan quyén su dung dat s6 K461373 ngay 30/6/ 1997 d6i véi thira
dat s6 114, to ban d6 sé 37 tai thon H do iy ban nhan dan huyén B cap cho ho ong
Tran Van T dé bao vé quyén va loi ich hop phéap chinh dang cho gia dinh t6i.

*‘Hé ba Pham Thi D trinh bay: Vao nam 2000, téi’ lam nha nén c6 mua cua
ong Tran Van T va vo la Pham Thi K phan phia sau dat khong do dién tich ma
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chiéu dai kéo dai theo vach nha cua t6i dén hét phan dat phia sau cua ong T va
chiéu ngang do ranh gidi giira to6i va ong Nguyén Khic L véi sb tién 500.000d va
hai bao xi ming. T6i c¢6 héi c6 s6 do khong thi ong T va ba Khuyén b khéng c6 sd
d6 gi hét, day la dat tip doan mua lai hop ddng cua 6ng Nguyén Manh T3, sau nay
Uy ban nhéan dan xi c6 thanh Iy thi gia dinh toi phai chiu trach nhiém vé&i xa con
gia dinh 6ng T khong lién quan. Roi 6ng T, ba K viét gidy sang nhuong va nhan du
tién 500.000d cung hai bao xi ning. Thoi diém d6 toi d xay tudng rao bang gach
bé tong cao 2 mét bao quanh, 1am san phoi xi ming va trong cdy an trai xung
quanh.

~Dén nam 2007, Uy ban x4 thanh Iy drflt~ cho t61 va cac ho lién ké gdom: Ong
Nguyen Khac L, ba Hoang Thi C; 6ng Nguyen Van D3, déu la nhimg ho da nhén
chuyén nhuong cua 6ng T va ba K trude day.

T6i ciing dong quan diém véi ba C, 6ng D3, ong L xét thidy Quyét dinh néu
trén cia UBND huyén B 14 trai voi quy dinh cua phép luét. Vi vay, toi dé nghi Toa
4n nhan dan tinh Pak Lik hiy Quyet dinh s6 3396/QD - UBND ngay 28/9/2021
ctia Chu tich Uy ban nhan dan huyén B va glay chirng nhéan quyen str dung dit sb
K461373 ngay 30/6/1997 d6i vai thira dat s6 114, to ban d6 80 37 tai thon H 1. Do
UBND huyén B cip cho ho ong Tran Vin T, dé bao vé quyén va loi ich hop phap
chinh dang cho gia dinh t6i.

To1 khong déqg ¥ voi quan diém cta 6ng H1 vé viée cho rang vo chong ong
T, ba K khong ban dat cho gia dinh ching toi.

* Ho ong Nguyén Khéc L ¢rinh bay: Vao ndm 2000 ba Pham Thi K sang nha
t61 ga ban cho to1 phan dat hop dong ¢ phia sau nha t61 voi gia la 400.000d (khong
do di¢n tich) nhung t61 khong mua, vi day la dat hop dong.

Niam 2007, Uy ban nhan dan xi E ban cho gia dinh t6i va cac ho lién ké dé
lay tién mua dat xdy hoi trudong thon H. Ong Lé Bic H2 can bo dia chinh x4 truc
tiép xubng do dac cu thé nhu sau: Gia dinh ong Nguyén Khic L: 220m* x
50.000d/m”= 11.000.000; Ba Nguyén Thi D3: 292m*x 50.000d/m* = 14.000.000d;
Ba Hoang Thi C: 232m* x 50.000d/m”= 11.6000d va ho 6ng Nguyén Vin 3. Toi
da ndp dugc 7.300.000d cho thon H.

Nam 2008, Uy ban nhan dan xa lam thu tuc dé nghi cip quyén sur dung dat
cho cac hd gia dinh da mua dat. Thi can bo dia chinh xa phat hi€n dién tich trén
thudc quy dat 5% cia xa nhung UBND huyén B da cip cho ong T. Vi vay, tranh
chap da xay ra tir d6 dén nay, gia dinh t6i khong lam dugc gidy to dat (SO do).

Qua nhiéu lan x4c minh va giai quyét. Xac dinh dién tich dat ma UBND
huyén di cép gidy chung nhan quyén st dung dat cho éng Tran Van T 13 quy dat
5% ctia xa cho ong Nguyén Manh T3 thué va chuyén nhuong hop dong thué dat
cho 6ng T. Vay tir dau ma 6ng T c6 duoc quyén st dung thira dit sb 114 cAp nim
1997 ma UBND x3 E khong biét. Bén nim 2007, UBND x4 E lai ban lai thira dat
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s6 144 cho 4 ho gia dinh ching t6i dé lay tién mua dat xdy dung Hoi Truong thon
H:

Niam 2012, 6ng T kién UBND x4 lay thira dat 114 ma 6ng dd ban cho 4 ho
gia dinh chang t6i. Thanh tra huyén B di lam viéc nhiéu lan. Nam 2016 d3 c6
Quyét dinh cia UBND huyén B s6 1874 vé viéc thu hoi dién tich thira dat s6 144
ctia ho ong Tran Vian T.

T6i ciing déng quan diém voi nhitng ngudi khoi kién con lai. Xét thiy Quyét
dinh s6 3396/QB-UBND ngay 28/9/2021 cua UBND huyen B 1a trai voi quy dinh
ctia phap luat. Vi vdy, t6i dé nghi Toa an nhan dan tinh Dak Lik huy Quyét dinh so
3396/Qb-UBND ngay 28/9/2021 cua Chu tich Uy ban nhan dan huyén B va glay
chirng nhén quyen sir dung dat s6 K461373 ngay 30/6/1997 d6i voi thira dat sd
114, to ban d6 sb 37 tai thon H 1. Do UBND huyén B cip cho ho 6ng Tran Vin T,
dé bao vé quyén va lgi ich hop phép chinh dang cho gia dinh toi.

* Qud trinh tham gia t6 tung, Nguoi bi kién trinh bay:

Ngay 25/8/2017 UBND tinh B ban hanh Cong vin s6 6714/UBND- NN&NT
vé viée xir Iy don khiéu nai cta ong Tran Van T, tra tai thon H, xi E, huyé¢n B.
Theo ndi dung cong van: dé nghi UBND huyén B xem xét, hay bo toan bo noi
dung Quyét dinh s6 1874/Qb -UBND ngay 01/6/2016 cua Chu tich UBND huyén
ve vig¢c giai quyet theo ndi dung tai Bao cao s6 13/BC-UBND ngay 31/5/2012 cta
UBND xi E dé giai quyét lai vu viéc khiéu nai cia ong Tran Van T theo dung noi
dung, trinh ty, thu tuc cua Luat Khiéu nai: T chtrc kiém tra, ra soat lai quy trinh
cip gidy chung nhan quyén st dung dat s6 K461373 ngay 30/6/1997 cho ho gia
dinh 6ng Tran Vian T. Trén co s& d6, xem xét, xir Iy theo tham quyén va quy dinh
cua phap luat.

Thuc hién ndi dung Cong vin sé 6714/UBND-NN&NT ngay 25/8/2017 cia
UBND tinh B, ngay 28/9/2017, UBND huyén ban hanh Quyét dinh s6 4765/QD-
UBND v¢ viéc hity bo Quyét dinh s6 1874/QD-UBND ngay 01/6/2016 cia UBND
huyén.

Ngay 06/11/2017, UBND huyén ban hanh Quyét dinh s6 5115/QD-UBND
vé viéc xac minh khiéu nai va thanh 14p Poan xac minh noi dung khiéu nai ddi voi
ong Tran Van T, tra tai thon H, xi E, huyén B.

Noi dung: 6ng Tran Van T khiéu nai viec UBND x4 E thu hoi dat cua gia
dinh 6ng (thtra dat sb 144, to ban do sb 37 tai xa E) dé giao cho cac hd dan khac
nhung khong ban hanh Quyét dinh thu hoi dat va khong dén bu cho gia dinh 6ng.

Ngay 13/5/2020, Poan xac minh khiéu nai ban hanh bao céo s6 02/BC-
DXM vé két qua kiém tra, xac minh ndi dung don khiéu nai cta 6ng Tran Vin T.

Ngay 18/6/2020, U dbi thoai lan thtr nhét véi ong Tran Ngoc H1 (nguoi duoc
o6ng Tran Vian T uy quyén) voi cac co quan, don vi, ca nhan c6 lién quan.
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Ngay 21/9/2021, UBND huyén t6 chirc doi thoai lan thi hai v6i ong Tran
Ngoc H1 nguodi duge 6ng Tran Van T iy quyén voi cac co quan don vi cd nhan co
lién quan.

Ngay 28/9/2021, Chi tich UBND huyén B ban hanh Quyét dinh s6 3396/QP
— UBND vé viéc giai quyét don khi€u nai ctia 6ng Tran Van T.

, Viéc UBND huyén td chirc kiém tra, x4c minh va ban hanh Quyét dinh giai
quyét don cua 6ng Tran Van T 1a ddm bdo trinh tu, thu tuc theo quy dinh cia phap
luat.

- Nguoi ké thira quyén, nghia vu ciia nguoi c¢6 quyén loi nghia vu lién quan
ciia éng Tran Van T: Ong Tran Ngoc H1, dong thoi la nguoi dai dién theo 1y
quyén ciia ba Pham Thi K, éng Tran Ngoc N1, éng Tran Xuan B1, éng Tran Ngoc
H, ba Tran Thi T1 trinkh bay:

Nam 1993 gia dinh t6i mua lai thira dat rudng phia sau nha tir 6ng Nguyén
Manh T3 (lac d6 1a can bo UBND x3) v6i gia 3 triéu dong. Sau khi nhan sang
nhuong tir 6ng T3, gia dinh t6i canh tac 6n dinh, khong chuyén nhuong, khong
tranh chip va lam tron nghia vy ddi v6i chinh quyén dia phu:ong

Nam 1997, theo dot phat dong ké khai lam thi tuc cap Gidy ching nhan
quyén sir dung dat gia dinh t01 k€ khai, dong 1€ phi theo quy dinh va dugc cap gidy
ching nhan quyén su dung dat sb K461373 do UBND huyén B cap (c6 to khai cua
gia dinh, don xin cap gidy chimg nhan quyén str dung dat, vao s6 muc ké va quyét
dinh théng bao chap thuan cia UBND x4 E). Sau khi dugc cap gidy chimg nhan
quyén sir dung dat, gia dinh toi canh tac on dinh, khong tranh chip, khong chuyén
nhuong, lam tron nghia vu vdi nha nudce.

Niam 2007, UBND x3 E khong hé thong bao ma tir y 1am thu tuc thu hdi dat
c6 GCNQSDD cua gia dinh t6i dé ban lai cho cac ho gia dinh 1an can véi 1y do thu
hoi dat ban lay tién dé lam hoi truong thon.

Sau khi quyén loi bi xAm pham, gia dinh t6i khiéu nai 1én UBND x4 E nhung
UBND xa khong giai quyét va tra 101 1a dét cua tap doan, cac can bo thé hé trude
cap sai nén nay thu hoi lai. Cung thoi gian nay, 1ay 1y do UBND x4 di thu tién cua
minh va cac ho dan 1an can nén gia dinh ong D1 (chong ba D3, nguoi ¢6 don khoi
kién, lic d6 6ng D1 la thugng ta, huyén Poi truong huyén K) di dua ngudi dén
(trong d6 c6 b do6i) xdy tuong bao (bang gach) trén manh dat ciia nha toi tai vi tri
lién ké phi sau nha ong D1. B t6i ngian can khong dugc nén bio céo, lam don
khiéu nai 1én UBND x4 E dé dinh chi nhung khong duoc giai quyét.

Pén khi UBND x3 E nhan ra viéc thu hdi cua minh 13 trai phap luat va
UBND huyén B ra quyét dinh dinh chi quyét dinh thu hoi dat cia UBND x4 E d6i
v6i gia dinh toi dé giai quyét theo trinh tu phap luat thi ho gia dinh 6ng D1 da xay
xong tudng bao va khong chiu d& bo cho dén nay, mic du gia dinh t6i da khiéu nai
hanh vi xdm pham tai san cta chiing toi.
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Sau do, gia dinh t61 da nhiéu 1an khiéu nai 1én cac cap tham quyen Céc co
quan chinh quyén tur UBND xa cho dén UBND huyén B luc dau déu cho rang thira
dat cua gia dinh t0i 1a dat cua xd E (giai thich ly do thoi diém nam 1997 can bd
quan 1y dat cac cap con thiéu va yéu ning luc, khong di do dac thue dia ma chi dyua
vao 101 khai ctia ngudi dan nén cip sai cho ho gia dinh t6i va dé nghi thu héi).
Ngay 01/6/2016, UBND huyén B ra Quyét dinh s6 1874/QD - UBND thu hdi dét
cua gia dinh toi (Do 6ng Chu tich UBND huyén B lac d6 1a 6ng Nguyén N2 But
ki), Pén ngay 25/8/2017 UBND tinh P ban hanh cong van 6714/UBND - NN &
NT d& nghi hay bo Quyét dinh 1874/QD —UBND do UBND huyén B ban hanh va
tién hanh thanh tra giai quyét lai. Dén ngay 28/9/2021 chi tich UBND huyén B ban
hanh Quyét dinh 3396/QP - UBND két luan thtra dét cua gia dinh t6i 12 hoan toan
hop phap va thuc hién tra lai dat cho gia dinh t61. Tuy nhién, tir do dén nay mic du

t6i da nhiéu 1an khiéu nai, trao doi nhung cac cip tham quyén van chua ban hianh
Quyét dinh va lam tha tuc tra lai dat cho gia dinh t6i dé gia dinh t6i canh tac.

Tir thoi diém nam 2007, UBND xa E ra Quyét dinh thu hoi dat trai phap luat
cho dén nay, gia dinh t01 khong thé canh tac hay lam gi dugc trén manh dat cla
minh, boi vi chinh quyén dia phuong yéu cau gilt nguyén hién trang dé thanh tra
cho dén khi c6 két luan cubi cung va gia dinh toi ludn tuan thu phap luat, khong
mudn xay ra X0 xat.

Tir khi nhan chuyén nhuong cua 6ng T3 va duoc cap GCNQSDD dit gia
dinh t6i ludn tuan thu phép luat, lam tron nghia vy d6i v6i nha nuéc va khong tranh
chép, khong chuyén nhuong. Cho dén nim 2007, sau khi UBND x3 E thu hoi dat
trai phap luat va thu tién cta cac ho gia dinh 1an can thi phat sinh tranh chap. Gia
dinh t6i khang dinh khong nhan tién, khong ban thira dat s6 114, to ban d6 so 37
cho bat ctr ho gia dinh ndo. Nhimg 10i 1& cho rang gia dinh t6i di ban thira dat sb
114 va nhan tién 1a hoan toan bia dit, vu khéng nham chiém doat loi ich cta gia
dinh t6i va anh huong, xic pham dén uy tin cua gia dinh toi.

Tai Ban an hanh chinh so thim s6 120/2022/HC-ST ngay 26 thang 9
nim 2022 ciia Toa 4n nhan din tinh Pik Lik di quyét dinh:

Ap dung khoan 1 Diéu 30; khoan 4 Piéu 32; khoan 2 Piéu 165; diém b
khoan 2 Piéu 193 Luét té tung hanh chinh; Nghi Pinh 64 — CP ngay 27/9/1993 cia
Chinh phu quy dinh vé viéc giao dat nong nghiép cho cac hd dan, ca nhan su dung
6n dinh, 1au dai vao muyc dich san xuat néng nghiép; Diéu 45 luat Dat dai nam

1993, Piéu 59, Piéu 66 luat Dat dai nam 2013; Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban thuong vu Quéc hdi vé an phi, 16 phi Toa an.

Tuyén xii:

Chap nhén toan bd yéu cau khéi kién cua 6ng Nguyén Khéc L, ba Pham Thi
D, 6ng Nguyén Quang P va ba Hoang Thi C:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Nam%202,%20x%C3%A3%20Ea%20Nu%C3%B4l,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Nam%202,%20x%C3%A3%20Ea%20Nu%C3%B4l,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20%C4%90%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Nam%202,%20x%C3%A3%20Ea%20Nu%C3%B4l,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2042%20M%E1%BA%A1c%20%C4%90%E1%BB%89nh%20Chi,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

- Hay Quyét dinh sO 3396/QDb-UBND ngay 28/9/2021 cua Chu tich Uy ban

nhan dan huyén B vé viéc giai quyét khiéu nai ctia 6ng Tran Van T tra tai thon H,
xd E, huyén B (lan dau).

- Huy mot phan g,iéy,chl'mg nhan q}ly?;n stt dung dat s K 461373 ngay
30/6/1997 doi voi thira dat so 114, to ban do s6 37 tai thon H, huyén B do Uy ban
nhan dan huyén B cap cho ho 6ng Tran Van T.

Ngoai ra ban 4n so thdm con quyét dinh vé 4n phi, chi phi xem xét tham dinh
tai cho va thong bao vé quyén khang cdo theo quy dinh cua phép luat.

Ngay 10/10/2022, ngudi ké thira quyén, nghia vu td tung ctia ong Tran Van T
1a 6ng Tran Ngoc H1, dong thoi 1a nguoi dai dién theo uy quyén cta ba Pham Thi
K, ong Tran Ngoc N1, ong Tran Xuan D1, ong Tran Ngoc H, ba Tran Thi T1 khang
c40 v&i ndi dung huy ban an so tham khong chap nhan yéu cau cua nguoi khoi
kién.

Tai phién toa phuc tham, nguoi khang cao gitr nguyén ndi dung khang cao dé
nghi huy ban an so tham khong chap nhan yéu cau cua nguoi khoi kién. Dai dién
Vién kiém sat nhan dan cap cao tai Pa Nang dé nghi Hoi dong xét xir can ctr khoan
1 Biéu 241 Luat t6 tung hanh chinh, bac khang céo, giit nguyén quyét dinh ctia Ban
an so tham.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cir ydo cac tai liéu9 trong ho so vu dn dd dwoc
tranh tung tai ghién toa, xem xét quan diem cua Vién kiem sat, sau khi thao luan va
nghi an, Hoi dong xét xu phuc tham nhan dinh nhu sau:

Tai phién toa phuc tham hom nay, nguoi khoi kién khong rat don khoi kién.
Nguoi khang cdo gitr nguyén ndi dung yeu céu khang cao, dé nghi Toa an cap phiic
thAm x1r stra Ban an so thim theo hudéng khong chap nhan yéu cau khoi kién cua
nguoi khéi kién.

Xét nd1 dung khang cao:

[1]. V& thil tuc t tung:

_ Don khang cdo cua 6ng Trﬁp Ngoc H1, dong thoi la nguoi dai dién theo uy
quyén cua ba Pham Thi K, 6ng Tran Ngoc N1, 6ng Tran Xuan D1, dng Tran Ngoc
H, ba Tran Thi T1 trong thoi han, dang quy dinh nén dugc xem xét theo quy dinh
cua phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%B2a%20Nam%202,%20x%C3%A3%20Ea%20Nu%C3%B4l,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%B2a%20Nam%202,%20x%C3%A3%20Ea%20Nu%C3%B4l,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%B2a%20Nam%20II,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20H%E1%BB%99i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Nam%202,%20x%C3%A3%20Ea%20Nu%C3%B4l,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Khuy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Nam%202,%20x%C3%A3%20Ea%20Nu%C3%B4l,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Khuy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Nam%202,%20x%C3%A3%20Ea%20Nu%C3%B4l,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Nam%202,%20x%C3%A3%20Ea%20Nu%C3%B4l,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063/18%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ho%C3%A0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Nam%202,%20x%C3%A3%20Ea%20Nu%C3%B4l,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20B%E1%BA%AFc,%20x%C3%A3%20Ea%20Wel,%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20H%E1%BB%99i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Nam%202,%20x%C3%A3%20Ea%20Nu%C3%B4l,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Khuy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Nam%202,%20x%C3%A3%20Ea%20Nu%C3%B4l,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Nam%202,%20x%C3%A3%20Ea%20Nu%C3%B4l,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063/18%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ho%C3%A0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Nam%202,%20x%C3%A3%20Ea%20Nu%C3%B4l,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ho%C3%A0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Nam%202,%20x%C3%A3%20Ea%20Nu%C3%B4l,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20B%E1%BA%AFc,%20x%C3%A3%20Ea%20Wel,%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Vé thot hi¢u khoi kién va tham quyen giai quyét: Toa 4n nhan dan tinh Pak
Lik giai quyet vu an theo thi tuc so tham la dung quy dinh tai khoan 1 Diéu 30,
khoan 4 Diéu 32, diém a khoan 2 Piéu 116 Luat TH tung hanh chinh.

[2]. V& ndi dung:

Ba Hoang Thi C, ong Nguyen Khic L2, ba Pham Thi D, ong Nguyén Quang
D yéu cau huy Quyét dinh s6 3396/QD - UBND ngay 28/9/2021 cua Chu tich Uy
ban nhan dan huyé¢n B vé viéc giai quyet khiéu nai cua ong Tran Van T tra tai thon
H, xa E, huyén B (lan dau) va huy giay ching nhan quyén st dung dat s6 K 461373
ngay 30/6/1997 d6i voi thira dat s6 114, to ban d6 sd 37 tai thon H 11 do UBND
huyén B cap cho ho 6ng Tran Vin T, nhén thay:

[2.1]. V& hinh thirc, thim quyén ban hanh Quyét dinh: L6 dit thudc thua dat
s6 114, to ban d6 s6 37, dién tich 1087m dia chi thua dat tai X& E, huyén B, tinh
Piak Lak, dd dugc UBND huyén B cap gidy ching nhan quyén sir dung dat K
461373 ngay 30/6/1997 cho ho ong Tran Vén T. UBND huyén B cap gidy ching
nhan quyén st dung dat 13 ding tham quyén theo quy dinh tai khoan 2 Diéu 24
Luat Dat dai ndm 1993.

Chu tich Uy ban nhan dan huyén B ban hanh Quyet dinh s6 3396/QD-UBND

ngay 28/9/2021 vé viéc giai quyét khiéu nai cua 6ng Tran Van T trd tai thon H, xa
E, huyén B (lan dau) 14 dung quy dinh tai Piéu 18 Luat Khiéu nai ndm 2011.

[2.2] Xét vé& ngudn gbe dat: Theo cac tai liéu, chimg ctr ¢6 trong vu an thi
dién tich dat dang tranh chap 1.087 m” c6 ngudn gdc la dit cua Uy ban nhan dan xa
E, 6ng Nguyén Manh T3 thué phan dét trong quy 5% dat danh cho nhu cau cong
ich ctia x4 (do xa quan 1y) thoi han thué tir ngdy 5/9/1992 dén nam 1995, cu thé vao
nam 1992 Uy ban nhan dan x4 E dong y cho B tu quan thon ky hop ddng cho thué
dat san xuat nong nghiép d6i voi ho 6ng Vo Vin M va ong Nguyén Manh T3. Nam
1993, ong T3 chuyén nhuong lai cho ong Tran Vin T phan dat ciia minh, ndi dung
nay da dugc ong M va ong T3 thira nhan. Nam 1997, Uy ban nhéan dan xa X, dé
nghi va da duoc UBND huyén B cip gidy chung nhan quyén sir dung dat
(GCNQDD) cép cho ho éng T tai thira dat sd 114, t& ban d6 s6 37 véi dién tich
1.087 m?. Sau khi dugc cip gidy CNQSDD, 6ng T di chuyén nhuong lai cho 04 ho
dan, c6 ho ba Hoang Thi C dugc viét gidy chuyén nhuong co chit ky xac nhan vg
chdong ong T, ba K, c6 ho chi thoa thuin bang miéng, co ho thi gidy to di bi that
lac. Nam 2007, Pang uy xa E td chire hop mé& rong, trong d6 ¢6 ndi dung cho chu
trwong hoan doi dét tai thon H dé lam Ho1 truong thon H. Trén co so do, UBND xa
E d4 1am thi tyc giao thira dat s6 114 cho 04 ho dan gdém ba C, ba D, ong L, ong
(1& nhitng nguoi khoi kién trong vu an) va c6 thu tién cta 04 ho dan vai tong sd tién
giao dat 1a 40.500.000 dong. SO tién nay B tu quan thén di dung dé mua thta dét
khéc tai thon H dé 1am Hoi truong thon H. Sau khi giao thura dét s6 114 cho cac ho
dan, trong qua trinh 1am thu tuc cip gidy chimg nhan quyén sir dung dat cua 04 ho
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thi UBND xd da phat hién thira dat s6 114 da dugc UBND huyén cap gidy chimg
nhan quyén st dung dat cho hd 6ng Tran Van T.

[2.3] V& can ctr ban hanh Quyét dinh:

[2.3.1] Bdi v6i yéu cau huy gidy ching nhan quyén st dung dat: Tai Bién
ban hop ddéng ngay 05/9/1992, ong Nguyén Manh T3 c6 thué dit trong 5% quy dat
danh cho nhu cau cong ich cia UBND xi E, sau d6 ong T3 d sang nhuong lai
phan dat duoc thué cia UBND x4 E cho 6ng T, mic du khéng c6 hgp dong chuyén
nhuong nhung vu viéc da dugc 6ng T3 va 6ng T thra nhan. Can ctr vao Diéu 7,
Piéu 8, Piéu 14, Diéu 15 Nghi Pinh 64/CP ngay 27/9/1993 cta Chinh phu thi Uy
ban nhan dan xi E duoc phép cho thué dat trong 5% quy dat danh cho nhu ciu
cong ich cua xa nhung khong dugc dung phan dat cong ich cua xa dé giao cho nhan
khau tang thém hang nim (quy dinh diém a, ¢ khoan 2 Piéu 15 Nghi dinh 64).
Dong thoi theo quy dinh tai Piéu 45 Luat Pat dai nam 1993 thi: “Cén cit vao quy
dat dai, déic diém va nhu cau cua dia phuong, Hoi dong nhdn dan tinh, thanh phé
tryc thugc Trung wong quyét dinh méi xa duoc dé lai mot quy dat khéng qud 5%
ddt néng nghiép dé phuc vu cho cdc nhu cau céng ich cia dia phwong”. Vi 1a dat
nong nghiép st dung vao muc dich cong ich cua dia phuong, nén UBND huyén
khong duoc cip GCNQSDD dbi véi dién tich dat thudc dat 5% ciia xa quan 1y cho
td churc, ca nhan khac.

Vao nam 1997, ong T di ké khai phan dét co dién tich 1.087 m® ma éng T da
nhan sang nhuong lai dat caa 6ng T3 thué lai cua Uy ban nhan dan xi E va dugc
Uy ban nhan dan huyén B céap gidy ching nhan quyén sir dung dat cho ho ong T.
Tai bién ban lam viéc ngay 19/01/2010 cia UBND x3 E, ong T da thira nhan biét
dugc dat ma gia dinh 6ng dang str dung thudc dat 5% cta thon quan 1y, nhung 6ng
van 1am tha tuc ké khai cAp GCNQSDD 1a 1am trai quy dinh phap luat. Mit khéc,
UBND xa E cung dd thua nhan cé sai sot trong viéc tham dinh hdé so cap
GCNQSDD cho ong T, vi chua tién hanh x4c minh, kiém tra chi tiét di voi timg
thira dat va nén tang cha yéu 1a sy ké khai coa nhan dan. Mit khac, theo nhu bién
ban xem xét thim dinh tai chd ngay 09/8/2022 cta Tda an nhan dan tinh Dak Lik
thi hién nay trén toan bo thira dat s6 114, to ban d6 s6 37 ¢6 04 ho gdm ba C, ong
b, ong L va ba D dang sinh song on dinh, con ho gia dinh 6ng Tran Van T khong
con sinh song hay sir dung thira dat nay. Nhu vy, viéc Uy ban nhan dan huyén B
cap glay ching nhan quyén su dung dat sb K461373 ngay 30/6/1997 d6i véi thira
dat s6 114, to ban do sb 37 tai thon H, xa E, huyén B cho ho ong Tran Van T la
khong ding voi quy dinh cua phap luat.

Do do, Toa an cap so tham chap nhén don cua nhimg nguoi khoi kién yéu
cau hily mot phan gidy chiung nhan quyén su dung dat s6 K461373 ngay 30/6/1997
d6i voi thira dat s6 114, to ban d6 s 37 tai thon H 11 do UBND huyén B cap cho ho
ong Tran Vin T 1a c6 cian cwr, ding quy dinh cua phap luat.

[2.3.2] Bdi véi yéu cau huy Quyét dinh giai quyét khiéu nai ciia Cha tich Uy
ban nhan dan huyén B:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Nu%C3%B4l
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Nu%C3%B4l
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ea%20Nu%C3%B4l
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ea%20Nu%C3%B4l
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ea%20Nu%C3%B4l
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Nu%C3%B4l
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Nu%C3%B4l
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%B2a%20Nam%20II,%20x%C3%A3%20Ea%20Nu%C3%B4l,%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n

Theo quy dinh tai Piéu 59 va DPiéu 66 Luat Dat dai nam 2013 quy dinh vé
tham quyen giao dat va thu hdi dat, thi UBND x4 khong ¢6 thim quyen thu hoi dét
va glao dat cho t6 chiic, ca nhan. Nhu vay, viec UBND xi E thu hoi dién tich dat
1.087m? thudc thira dat sd 114, to ban dd sd 37, tai thon H, xi E va giao lai 04 ho
dan, gdbm 6ng Nguyén Khic L, ba Pham Thi D, éng Nguyén Quang D, va ba Hoang
Thi C quan ly, sir dung 1a khong dang quy dinh phap luat. Do d6, viéc Chu tich
UBND huyén B ban hanh Quyét dinh chip nhan khiéu nai ctia 6ng Tran Van T
khiéu nai vi¢c UBND xa E thu hoi thira déat so 114, t& ban do s6 37, dién tich
1.087m?” tai thén H, x E cua gia dinh 6 ong giao cho cac ho khac nhung khong ban
hanh Quyét dinh thu hdi dat, khong dén bu cho gia dinh ong la c6 can cu. Tuy
nhién, Chu tich UBND huyén B lai cong nhén quyén st dung dbi voi thira dat s6
114, to ban d6 sd 37 tai xa E cho ho éng T va giir nguyén gia tri phap 1y cua
GCNQSDBD di cap cho ho éng T 1a khong ding quy dinh phép luat, vi dy 1a dién
tich dat thudc dat cong ich cua xi E.

Ngoai ra, tai bién ban xem xét tham dinh tai chd ngay 09/8/2022 cua Toa an
nhan dan tinh Pak Lik, x4c dinh hién nay toan bo dién tich dét tai thira dat s6 114,
to ban do s6 37 1a do 04 ho dan gom ba C, 6ng L, ba D va 6ng B dang quan 1y va
st dung 6n dinh tr khi nhan chuyén nhuong cua 6ng T va dugc UBND x3 E ban
giao cho dén nay, dong thoi tiép giap voi thira dat s6 114 nay 1a dat va cong trinh 1a
nha ¢, ... cia ho gia dinh ba D, 6ng D, 6ng L, ba C (riéng 6ng L, ba C da ban cho
nguoi khic) dang sinh song va cin nha cia ho gia dinh ba D, ong B, ong L, ba C
giap voi duong tinh 10, con thira dat 114 nam ¢ phia sau. Do do, viéc Chu tich Uy
ban nhan dan huyén B giai quyét khleu nai cong nhan thira dat s6 114, to ban do so
37 1a cua ho ong Tran Van T va yéu cau Uy ban nhan dan xa E c6 trach nhiém thu
hoi dién tich dat tai dat sb 114, to ban dd sd 37 cta 04 ho dan dé tra lai cho gia dinh
ong Tran Van T quan 1y, st dung 1a khong ding theo quy dinh tai Piéu 7, Diéu 8,
Piéu 14, Piéu 15 Nghi Pinh 64 — CP ngay 27/9/1993 ctia Chinh phu va cac quy
dinh ctia Luat Dat dai.

Nhu vay, yéu cau khoi kién ctia 04 ho dan yéu cau huy Quyét dinh sb
3396/QD-UBND ngay 28/9/2021 caa Chu tich Uy ban nhan dan huyén B 1a c¢6 cin
ctr nén can chap nhan.

[2.2.3] £)01 v6i viée chuyén nhuong quyén st dung dét gitra ho ong Tran Van
T voi cac ho gdm ba C, ong L, ong D, ba D va nhiing nguoi co quyen loi, nghia vy
lién quan khac va viéc Uy ban nhan dan x3 E di thu tién va giao dat thudc quy dat
5% ctia xa cho bon ho dan tir nim 2007, hién nay bdn ho dan nay dang st dung dat,
trong pham vi vu 4n nay, Toa 4n cap so tham khong xem xét giai quyét 1a phu hop
vo1 quy dinh cia phap luét.

V61 céc nhan dinh néu trén, Toa an cap so tham chap nhan yéu cau cua
nhirng nguot khéi kién 1a ¢6 co s, phu hop véoi quy dinh cua phép luat.
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Tai giai doan phuc tham, nguoi khang cao khong cung cap thém cac tai liGu
ching ctr gi moi dé chimg minh cho yéu cau ctia minh, do d6 Toa an cép phuc
tham khong c6 co s¢ dé chap nhan khang cdo.

Do khang cdo khong duoc chép nhan nén nguoi khang cao phai chiu an phi
hanh chinh phic tham theo quy dinh tai Nghi quyét 326/2016/NQ-UBTVQH quy
dinh vé an phi, 1€ phi Toa an.

Cac quyét dinh khac cua Ban an so tham khong bi khang cdo khang nghi co
hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,

QUYET PINH:

Cin ct khoan 1 Piéu 241 Luat T tung hanh chinh; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Quédc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an:

1. Bac khang cdo ctia nhitng nguoi co quyén loi, nghia vu lién quan ong Tran
Ngoc H1, ba Pham Thi K; éng Tran Ngoc N1; 6ng Tran Xuan D1; ong Tran Ngoc
H:; ba Tran Thi T1, giir nguyén quyét dinh cta Ban an hanh chlnh so tham sb
120/2022/ HC-ST ngay 26 thang 9 ndm 2022 ctia Tda 4n nhan dan tinh Pak Lik.

2. V& 4n phi phtc thim hanh chinh: éng Tran Ngoc H1 phai chiu 300.000
tién an phi hanh chinh phtc tham, duoc khau trir vao s tién 300.000 dong tién tam
g 4n phi hanh chinh phuc tham d3 ndp tai Cuc Thi hanh 4n dan su tinh Pak Lik
theo bién lai thu tam mg an phi, 1¢ phi Toa 4n s6 0022507 ngay 02/11/2022 cua
Cuc thi hanh 4n dan sy tinh Dak Lak.

Cac quyét dinh khac ctia Ban an so tham c6 hiéu luc phap ludt ké tir ngay hét
thoi han khang c4o, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND tbi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh bik Lik;

- VKSND tinh Dik Lik; (ba ky)

- Cuc THADS tinh Bik Lik;

- Nhitng ngudi tham gia to tung;

- Luu HSVA, PHCTP, LT. Pham Van Hop
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