TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Poc l1ap - Tw do - Hanh phuc

Ban 4n s6: 213/2023/DS - PT

Ngay: 18/8/2023

VIV:“Tranh chap doi lai tai sin la
quyén su dung dat; tranh chap vé
quyén so hitu tai san gan lién voi dat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:
Tham phén - Chii toa phién toa:  Ong Truong Cong Thi
Cdc Tham phan: Ong Vii Thanh Liém
Ong Tran Quéc Cuong

- Thw ky phién toa: 6ng Nguyén Thé Truong, Thu ky Toa an nhan dan cip
cao tai Pa Nang.

- Dgi dién Vign kiém sdt nhén déin cép cao tai Da Nang tham gia phién toa:
Ba Bui Ngo Y Nhi, Kiém sat vién.

Ngay 18 thang 8 nam 2023, tai diém cau trung tdm try s& Toa an nhan dan
cap cao tai Pa Ning va diém cau thanh phan tru so Toa 4n nhan dan tinh Quang
Ngii, xét xtr phuc tham cong khai tryc tuyén vu an déan sy thu 1y s6 70/TLPT-DS
ngay 08 thang 5 nam 2023 vé viéc “Tranh chdp doi lai tdi san la quyén sir dung
dat; tranh chdp vé quyén sé hiru tai san gan lién véi dat”.

Do Ban 4n dan su so tham s6 07/2023/DS-ST ngay 20 thang 3 ndm 2023 cta
Toa an nhan dan tinh Quang Ngai bi khang cao.

Theo Quyét dinh dua vu an ra xét xir s6 2628/2023/QD-PT ngay 28 thang 7
nam 2023, gitta cac duong su:

- Nguyén don: Ong Ngb Van T - sinh nim 1947; cu tra tai xom T, thon L,
xa B, huyén B, tinh Quang Ngai. C6 mat.

- Bi don: Ong V& Vian D - sinh nam 1960 va ba Nguyén Thi T1 - sinh nim
1964; cu trt tai xom T, thon L, xa B, huyén B, tinh Quang Ngai. C6 mat.

Nguoi dai dién theo uy quyén cua bi don: Ba Pham Thi Kim P - sinh nam
1963; cu tra tai s6 E dudong T, thanh pho Q, tinh Quang Ngai. C6 mat.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Ng6 Thi C - sinh nam 1947;
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2. Ong Ngé Tan T2 - sinh nam 1950;

Cung cu tra tai xom T, thon L, xa B, huyén B, tinh Quang Ngai.

Ngueoi dai dién theo 1ty quyén ciia ba Ngd Thi C, 6ng Ngd Tan T2: Ong Ngb
Van T.

3. Ba Lé Thi H - sinh nam 1950; cu trt tai xom T, thon L, xa B, huyén B,
tinh Quang Ngai.

Nguoi dai dién theo uy quyén cua ba H: 6ng Pham Pinh H1; dia chi: thon L,
xa B, huyén B, tinh Quang Ngai . C6 mat

4. Anh V6 Minh T3 - sinh nam 1987;

5. Anh Vo Minh C1 - sinh nam 1990;

6. Anh Vo Minh D - sinh nam 1993;

Cl‘}ng cu tru tai xom T, thon L, xa B, huyén B, tinh Quang Ngai. C6 don xin
x€t XU vang mat.

Cung dia chi tam tru: sb 285/12 ép C, xa H, huyén N, Thanh phé H6
Chi Minh.

7. Anh V4 Minh X - sinh nam 1984; cu tru tai thon B, xa S, huyén S, tinh
Quang Ngai.

Nguoi dai dién theo ity quyén ciia anh Vo Minh X: Ba Pham Thi Kim P;

8. Uy ban nh4n dan huyén B, tinh Quang Ngai.

Dia chi: T6 dan phd D, thi trdn C, huyén B, tinh Quang Ngi.

Nguoi dai dién theo phdp ludt: Ong Nguyén Tuéng D1 - Chu tich. Ving
mat.

NOI DUNG VU AN:

* Theo don khoi kién dé ngay 02/3/2021; Pon khoi kién sica doi, bo sung dé
ngay 14/4/2021 va ngay 04/5/2021; cac tai liéu co tai ho so vu an va tai phién toa,
nguyén don la ong Ngb Van T trinh bay:

Ngudn gbc thira dat s6 922, to ban do s6 4, dién tich 1.500 m®, xa B, huyén
B, tinh Quang Ngii (viét tat la thira 922) theo ban d6 do dac chinh ly nam 2003 la
thera dat s6 381, to ban d6 s6 13, dién tich 1.855m” (viét tit 1a thura 381) la dat
vuon 6 Cf}a cu Nguyén C2 VE‘l‘Cl.l Truong Thi B. Nam 1981, cu C? vacuB cﬁ lam
an kinh t€ mai ¢ tinh Lam Dong, nén da chuyén nhugng nha, dat va cay coi cho
me cua ong l1a cu Nguyén Thi M véi gid 650 dong, gdm céc tai san: 01 ngoi nha cod
01 gian cua 16n, 01 gian ctra b¢, 01 canh ctra chai, 09 bui tre, 32 cay bach dan, 01
cay tr@m, 01 cay mit, 059 cay 0 ma, 04 cau btra, 01 cay thau dau, 02 céy mu u. Mac
du Gidy ban nha chi thé hién ban nha va cay lau nam, nhung thyc té 1a ban luon
dat, do thoi diém d6 Nha nudc khong cho phép ban dat, nén trong Gidy ban dat
khong ghi ban dat.
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Theo Giéy ban nha khong thé hién tai san ma cu B ban cho cu M tai vi tri
nao, nhung 6ng xac dinh tai san nay tai doi A, thon L, xa B nay la xém T, do1 10,
thon L, x4 B chinh 1a thira 922 do Uy ban nhan dan (viét tit la UBND) huyén B
cap Gidy chimg nhan quyén st dung dét (viét tit i GCNQSDP) cho ho éng Vo
Vin D ngay 05/6/1999, nay 1a thira 381 va chinh 1a dién tich dat hién 6ng dang
tranh chép.

Sau khi mua nha, dit cu M khong ¢ ma chi canh tac tréng cay lau nam, cay
ngan ngdy vi cu M & nha & bén canh, lién ké phan dat tranh chap. Nam 1992, vo
chong ong Nguyén H2 & phia nha vo chat chdi nén xin cu M & ngdi nha cu M mua
cua cy B. Qua trinh &, cu H2 c6 stra chita 16p mai ng6éi nhung khong xay moi.
Niam 1994, cu H2 di kinh té méi nén nho 6ng V6 Vian D, ba Nguyén Thi T1 vé &
dé trong coi nha. Qu4 trinh &, 6ng P va ba T1 khong stra chita gi. Nam 2000, 6ng
P va ba T1 vé nha cha, me cua ong D ¢ va tra nha, dat cho cu M. Ong b,baTldo
ngo1 mang di, con sudn nha (vach dat) van dé nguyén. Cu H2 di kinh té m&i nhung
lam &n khong c6 hiéu qua nén quay ve, nhung khong vé ¢ ngdi nha ciia cu M, ma
vé o nha phia vo ciia cy H2.

Mac du cu M cho cu H2 ¢ thira 922, nhung gia dinh 6ng van quan ly, st
dung canh tac trong cdy lau nam, ciy ngan ngay. Ttr ndm 2000, khi gia dinh 6ng D
khong & nira thi 6ng va ong T2 truc tiép quan 1y, sir dung. Tir khi sinh ra cho dén
nay, ong & voi cu M tai thira dét sat thira 922. Vi cong vi€c, nén sau khi gia dinh
ong D tra lai thira 922, 6ng khong trong cay gi khac, nhung gia dinh bi don cling
trong dugc mot it cay keo ¢ ranh vuon va da thu hoach mot lan, hién nay trén dat
van con mot s6 cdy keo do 6ng, ba H, ong T2 va bi don trong.

Tai phién toa, 6ng xac dinh 02 cdy xoai ma bi don dd don (6ng ngin can
khong cho bi don ban) ndm trén phan dat hién 6ng dang tranh chip 1 ctia cu M
trong sau khi mua cta cu B va cu C2, khong phai 1a cua bi don, nhung 6ng khong
yéu cau giai quyét trong cung vu an nay.

Nay, 6ng yéu cau ong D, ba T1 phai don chit, d& don 200 cay keo c6 duong
kinh nho hon 10cm nim réi rac trén dién tich dat 1 232 8m’ dé tra cho 6ng, 6ng
Ngb Van T4 va ba Ngo Thi C dién tich dat 1.232,8m? thuéc mot phan thira 922,
nay thudc mot phan thira 381, co gidi can: Phia Pong giap dat cia ong Lé T5 va
6ng Lé Van M1, phia Tay giap phan dat con lai cua thira 381, phia Nam giap
duong dat va dat cua ba Cu Thi L, phia Bac giap dat ciia ba Truong Thi C3; huy
GCNQSDD do UBND huyén B cap cho ho 6ng D vao ngay 05/6/1999 d6i véi thira
922. Phan dat con lai cua thira 922, nay la thura 381 hién gia dinh 6ng dang quan
1y, str dung nén 6ng khong yéu cau Toa an giai quyét. Ngoai ra, 6ng khong yéu cau
gi khac.

* Tai Ban trinh bay y kién ngay 19/5/2021, cac tai liéu o tai hé so vu dn va
tai phién toa, bi don la 6ng Vo Van D va ba Nguyén Thi T1 va nguoi dai dién
theo uy quyén cua bi don la ba Pham Thi Kim P cung trinh bay:

Cha, me cua ba T1 la cu Nguyén H2 vacu VO Thi L1. Nguon gdc thira 922

la coa cy Nguyén C2. Khi cy C2 di kinh t€ mdi thi ban nha va cay cho cu M,

nhung khong ban dat. Cu H2 cung céc con & trén dat tranh chap tir nam 1981, sau
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d6 nhimg ngudi con cua cu H2 ¢o gia dinh thi & riéng, dén nam 1983 cu H2 co
Pon xin Hop tac xa (viét tat 1a HTX) va UBND x4 B cdp dit cho cu H2 lam nha,
dugc UBND va HTX xac nhan, yéu cau cu M phai thu don cay dé giao dét cho cu
H2 1am nha. Phéan dit cu H2 xin HTX va UBND xi B, nay chinh la thira 922.

Sau khi duoc cip dit, ciing trong nam 1983 cy H2 méi phd nha cii, lam nha
méi, vach dat mai lop ngoi trén nén nha cii, dién tich rong hon. Cudi nam 1993, vg
chdng cu H2 vao tinh Lam Ddng & véi con trai (anh rudt cua ba T1) nén cho 6ng
D, ba T1 thtra 922. Nam 1994, 6ng P va ba T1 cung cic con vé ¢ trén thira 922,
dén nam 2001 méi vé lai nha cha, me cua ong D &. Ngdi nha trén thira 922 van
con, cac con cua 6ng P van qua lai. Pén nim 2006, nha tu sap 6ng D, ba T1 moi
thao d&, nhung ong P, ba T1 van quan 1y, sir dung dé canh tac.

Tir khi dugc HTX va UBND x4 B cép dat dén nay, ong D va ba T1 khong
nhan chuyén nhuong thém dién tich dat nao khac, nhung c6 khai hoang thém bo
ham chién lugc vé phia Tay Nam thira dat vao nam 1983, nén di¢n tich dat ting.

Trudc nam 2005, 6ng B va ba T1 trong lang, mi nhung do khong ¢ nudc,
nén khong hiéu qua. Nam 2005, ong P va ba T1 trong keo tir d6 dén nay va da thu
hoach 03 lan. Hién trén dat c6 cay keo tréng tir nim 2018 dén nay. Nam 2019, ong
P don cay xoai, 6ng T ngan can va tranh chap dat. Tai bu01 hoa giai tai UBND xa,
vo va em cta ong T thira nhan c6 nho cia ong D mot sO cay keo trong nam 2018,
nhung 6ng P va ba T1 xac dinh khong yéu cau boi thuong sb cdy keo bi nho va 02
cay xoai trong cung vu an nay.

Ong P, ba T1 dang quan 1y, sir dung toan bd thira 922, khong phai quan ly,
sir dung mot phan thira 922 nhu 6ng T trinh bay. Toan bd cay gan lién véi thira
922 la cua 6ng D, ba T1; khong co6 cay keo cua ong T.

Ong D, ba T1 khong dong ¥ toan bd yéu cau cta éng T.

* Nguoi ¢é quyén loi, nghia vu lien quan la ba L& Thi H trinh bay: Ba la vg
ctia ong Ngo Van T. Ba théng nhat voi trinh bay va yéu cau cua 6ng T, khong bo
sung gi thém.

* Ngwoi c6 quyén loi, nghia vy lién quan la cdc anh V& Minh T3, V3 Minh
Cl1, VO Minh D, V0 Minh X trinh bay: Céac anh la con cta 6ng VO Van b, ba
Nguyén Thi T1. Cac anh thong nhat véi trinh bay cta ong B, ba T1, khong bo sung
gi thém.

* Nguwoi ¢é quyén lgi, nghia vu lién quan la Uy ban nhan dan huyén B ¢4
Vin ban trinh bay y kién sé 2859/UBND-NC ngay 26/9/2022 nhw sau: HO dng V3
Vian D, ba Nguyén Thi T1 dang ky quyén sir dung dit tai don ghi ngay 29/10/1998
dbi véi cac thira dat dang su dung, trong do co thua dat s6 922, to ban d6 sb 4, xa
B, dién tich 1.500m? loai dat & voi ngudn goc sir dung dét 13 vuon cii. Noi dung
dang ky ké khai néu tren dugc UBND xa B xac nhan vao ngay 17/11/1998, dugc
UBND huyén B cdp GCNQSDD vao ngay 05/6/1999 cho ho éng D. Viéc 6ng Ngd
Vin T yéu cau hity GCNQSDP do UBND huyén B cap cho ho 6ng B ddi véi thia
922 vao ngay 05/6/1999, dé nghi Toa an xac minh, giai quyét theo quy dinh cia
phap luat.
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* Nguoi bao v¢ quyén va loi ich hop phdp cia nguyén don phat biéu y kién
tranh ludn: Ngudn goc thira 922, nay 14 thira 381 14 tai san cta cu B ban cho cu M
(me rudt cua nguyén don) vao ngay 19/02/1981. Sau khi mua, cy M da cho cy H2
¢ nho ngdi nha trén thira 922. Nam 1983, cu H2 [am Pon xin dét vuon dé 1am nha,
dugc UBND x3 B thong nhét cdp 500 m® dat & thudc thira 922 dé lam nha. Tuy
nhién, khi dang ky theo Chi thi 299/TTg thi cu H2 da k& khai toan b thira 922,
dién tich 1.500m? (loai dét T) nhung ngay 29/10/1998, 6ng D lai dang ky quyén sir
dung dat thtra 922 ma khoéng co su dong y hay y kién cta cu H2; duge UBND
huyén B cap GCNQSDD duoi hinh thuc giao dét theo Nghi dinh s6 64/CP dién
tich 1.500m?” (trong d6 c6 200m* dit & va 1.300m* dit vuon) vao ngay 05/6/1999
cho ho ong B. Ngay 11/02/2009, cu L1 (vo cua cy H2) da viét lai TO nhan chung
khéng dinh vi¢c cu M cho cu H2 & nho tai ngoi nha da mua ndm 1981 cua cu B,
khi khéng con nhu cau st dung thi s€ tra lai dién tich dat va ngodi nha dugc xay
dung trén thira 922 cho gia dinh cu M. Ngoai ra, tai Cong van s6 189/UBND ngay
01/8/2022 va Cong van sd 361/UBND ngay 21/12/2022 ciia UBND xi B di khang
dinh: Thira dit ¢6 ngoi nha ma cu B ban cho cu M co dién tich 1 .000m?; thoi diém
HTX va UBND xa B cdp ddt cho cu H2 vao nam 1983 thi ¢6 ngoi nha cua cu M
mua ciia cu B vao nam 1981. Cong van sd 2859/UBND-NC ngay 26/9/2022 cua
UBND huyén B ciing khang dinh: Khéng dii théng tin dé cé y kién vé viéc cdp
GCNQSDD cho ho ong D.

Vi céc 1@ néu trén, dé nghi Ho1 déng xét xtr ap dung khoan 9 Diéu 26, diém
a khoan 1 Piéu 35, Diéu 147 B luat to tung dan sy ndm 2015; Dicu 155, 158,
163, 164, 166 Bo luat dan sy nam 2015; Nghi quyet sO 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi vé an phi, 1& phi: Chap nhén
toan bd yéu cau khoi kién ciia 6ng T. Kinh dé nghi Hoi dong xét xir xem xét, quyét
dinh.

Tir nhirng ndi dung néu trén, tai Ban an din sy so thAm so 07/2023/DS-
ST ngay 20 thang 3 nam 2023 cia Toa an nhan dan tinh Quang Ngai quyet
dinh:

Can ct khoan 2, 9 Diéu 26, Dicu 34, 37, 92, 147, 157, khoan 1 Diéu 227,
228, Piéu 235, 266, 271 va 273 Bo luat to tung dan sy nim 2015; Piéu 158, 163,
164, 166 B luat dan sy nam 2015; Piéu 2 Luat dat dai nam 1993; khoan 5 Diéu
26, Piéu 95, 99, 100, 166, 170, 179 Luat Dat dai nim 2013; khoan 1 Piéu 8 Nghj
dinh sb 75/2000/ND-CP ngay 08/12/2000 cua Chinh phu vé cong ching, ching
thue; Nghi quyét sd 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong
vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an. Tuyén xur:

1. Khong chip nhéan yéu cdu cia 6ng Ngd Van T vé viéc yéu cau ong Vo
Vin B, ba Nguyén Thi T1 phai chit don, dd don 200 ciy keo c6 duong kinh dudi
10cm gan lién voi dat dé tra cho 6ng Ngo Van T, ong Ngb Tan T2, ba Ngo Thi C
dién tich dat 1.232,8m?” thudc mot phan thira dit s6 922, to ban dd sb 4, nay thudce
mot phan thira dat s6 381, to ban d6 s6 13, xd B, huyén B, tinh Quang Ngii, c6
gidi can: Phia Pong giap dat ciia 6ng Lé TS5 va ong Lé Vin M1; phia Tay giap
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ti%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Trung%20Nam,%20th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC,%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Ng%C3%B4%20Th%E1%BB%8B%20C%C3%BAc,%20%C3%B4ng%20Ng%C3%B4%20T%E1%BA%A5n%20T%C3%ACnh:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Trung%20Nam,%20th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC,%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20T%E1%BA%A5n%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Trung%20Nam,%20th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC,%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Minh

phﬁn, d4t con lai cta thira dat s 922, to b;in dd §6 4, nay la thura dat sb 381,"[(‘7 ban
do s6 13, xa B; phia Nam giap duong dat va dat cua ba Cu Thi L; phia Bac giap
dat cua ba Truong Thi C3.

(Phan dat tranh chip c6 so do kém theo ban an va 1a mot bo phan khong thé
tach roi cua ban an).

2. Khong chap nhan yéu cau ctia 6ng Ngb Vin T yéu cau hay glay ching
nhan quyén st dung dat do Uy ban nhan dan huyén B, tinh Quang Ngai cap cho ho

ong Vo Van D thta dat s6 922, to ban d6 sb 4, xi B, huyén B, tinh Quang Ngai
vao ngay 05/6/1999.

Ngoai ra Ban an so tham con quyét dinh vé chi phi t6 tung, an phi, quyén
khang cao va thi hanh an theo quy dinh cua phép luat.

Sau khi xét xtr so tham, 6ng Ngoé Van T ¢6 don khang cao d6i véi toan bo
Ban 4n so tham, 1y do khang cdo éng T cho rang: Toa an cip so tham ap dung
khong dung phap luét, danh gia chimg ctr khong dung, xet xu khong ding thuc té
va ban chat cta vu an; yéu cau Toa an cap phuc tham hity GCNQSDPD do UBND
huyén B, tinh Quang Ngai cap cho ho 6ng Vo Van D, budce 6ng D chit ha cay coi
tra lai 1500m” dat tai thira dat s6 381, to ban do s6 13, x4 H, huyén B cho ong T.

Tai phién toa phtc thim ong T gilt nguyén khang cio.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Ning phat biéu ¥ kién nhu
Sau:

- V& t6 tung: Tai giai doan xét xir phiic thim, Hoi dong xét xur, nhitng ngudi
tién hanh t6 tung va tham gia to tung da thuc hién va chap hanh dang quy dinh cua
B0 luét to tung dan sy.

- V& ndi dung: Sau khi phén tich ndi dung vu an, Kiém sat vién dé nghi Hoi
dong xét xir phuc tham khong chap nhan khang cédo cua 6ng Ngd Van T, gilr
nguyén Ban an so tham.

NHAN PINH CUA TOA AN:

Can cr vao céc tai lidu, chimg ¢t ¢6 trong hd so vu an, di dugc xem xét va
két qua tranh tung tai phién toa phuac tham, xem xét khang cao cua 6ng Ngbé Van T,
Hoi dong xét xur xét thay:

[1]. Vé t6 tung: Toa an cap so tham d3a xac dinh dang quan hé phap luat

tranh chap, tham quyén giai quyét vu 4n theo quy dinh tai Diéu 26, Diéu 34 Diéu
37 B luat tb tung dan su.

[2]. V& noi dung:

[2.1]. Xem xét vé ngudn gdc tai san tranh chép Theo trinh bay cua cac
duong sy, van ban cua UBND xa B, ciing nhu * ‘Gidy bdn nha” do 6ng Ngoé Van T
cung cép, ¢ co s0 xac dinh nguon gbc nha dat tai thira dat sb 922, to ban db sb 4,
nay la thua dat sb 381, to ban do sb 13, xa B, 1a cia vo chong cu Nguyen C2vacu
Truong Thi B, nim 1981 cy B va cu C2 di kinh t& mé&i ¢ tinh Lam Pong d4 ban lai
ngdi nha va tai san cay cdi trén dat cho cu Nguyén Thi M; theo noi dung “Gidy
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Ng%C3%B4%20Th%E1%BB%8B%20C%C3%BAc,%20%C3%B4ng%20Ng%C3%B4%20T%E1%BA%A5n%20T%C3%ACnh:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Trung%20Nam,%20th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC,%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A1y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%A9n

ban nha” ngay 19/12/1981 giita vo chong cu Truong Thi B va cy Nguyén C2 voi
cu M ¢6 ndi dung mua ban nhu sau: “Mét cdi nha: Trong dé gom co mot gian cita
lon, mot glan cira nhé mét canh, cira chdi va cdy tre trong vuon, so nay gom c6 09
bui tre con nho, bac ha 32 cay lon nho, tram 01 cay, mit 01 cay, 6 ma 05 cdy,bia
04 cay, thau ddu 01 cay, mir u 02 cdy: Véi so bac la 650 dong. Nay t6i viét gidy
nay dé lam chwng tir va giao cho ba M tron quyén sir dung trong cdi nha va sé tre
cdy Ién nhé néi trén” (but luc so 12). Theo “Pon trinh bday sw viéc”’cia éng
Nguyén Xuan T6 c6 noi dung: ... “Nam 1980, cha toi la nguyén Chay, me la
Truong Thi B di kinh té méi Lam Dang c6 nho téi viét gidy ban nha, 01 cdi nha
cap 4 va mét s6 cay trong vuon cho ba Nguyen Thi M ¢ cung thon, con ddt cha t6i
giao lai cho HTXN?. Vi ddt ciia nha nwée”.. (bit luc sé 126). Nhu vy, qua cac tai
liéu trén cho théy cu M chi mua tai san trén dét cua cu C2 va cu B.

[2.2]. Sau khi cy M mua nha va tai san thi khong dang ky, k& khai thira dat
theo quy dinh cua phap luét, sau do6 cu M giao nha cho vo choéng cu H2, cu L1 ¢,
nam 1983, cu H2 ¢6 don xin cap dat 1am nha tai vuon cua cu C2, cu B, don xin
cap dat ctua cu H2 dugc HTXNN va UBND x4 B x4c nhan vao ngay 16/8/1983,
dién tich 500m® (buit luc 148, 149) qué trinh st dung dat cu H2 d3 ding ky, ké khai
thira dat theo Chi thi 299/Ttg ctia Thu tudng chinh phu, dbi voi thira dat co dién
tich 1.500m?, dén ngay 05/6/1999, trén co s& can ddi giao dét theo Nghi dinh )
64/CP thi ho ong V& Van B (la con ciia cu H2) duge UBND huyén B cép
GCNQSDD tai thira dat s6 922, dién tich 1.500m?, trong d6 c6 200m* dat & va
1300 dat vuon.

[2.3]. Can clr vao Piéu 19; Piéu 20 Hién phap nim 1980; Piéu 1 Luat dat
dai nam 1987, Chi thi 299/Ttg ngay 10 thang 11 nam 1980 cta Thu tuéng Chinh
pha vé cong tac do dac phan hang va ding ky rudng dat trong ca nudc tai thoi
diém nay dat dai thudc s hitu toan dan, do nha nudc quan 1y, tuy ba M c¢6 mua
nha va tai san trén thira dat 922 ctia cu B va cu C2 nhung cu M hodc cac con cua
cu M khong thue hién nghia vu cua nguoi s dung dat, khong dang ky, ké khai do6i
v6i thira dat theo quy dinh cua phap luét, thira dat ciing chua xac 1ap quyén su
dung cua cu M. Do cu H2 c6 nhu cau st dung dét, c6 don xin nén HTX va UBND
xd B, xac nhan cap 500m’ cho cu H2 1a dung chinh sach phap luat vé dat dai, trong
qua trinh st dung cu H2 cu H2 da dang ky, ké khai thira dét theo Chi thi 299/Ttg,
dién tich 1.500m? sau khi c6 Luat dat dai nim 1993 va thuc hién Nghi Dinh sb
64/CP vé giao dat nong nghiép, thi Nha nudc da can dbi, giao dat cho timg ho gia
dinh, cu thé ho ctia ba Lé Thi H (vo 6ng Ngb Van T) dugc cin ddi giao 08 thira
dat trong d6 can dbi 02 thira dt vuon, giao theo Nghi dinh 64/CP 06 thira dit, co
tong dién tich 7.080 m ho ong V6 Van D cing duge can d6i giao 08 thua dat,
téng dién tich 5.180m? trong d6 c6 thira dat s6 922 (buit luc 222, 223).

Theo quy dinh tai khoan 5 Piéu 26 Luat dat dai nim 2013 nhu sau: “Bdo
ddam ciia Nha nwée doi véi nguoi sir dung dat
...J. Nha nuoc khong thira nhdn viéc doi lai dat da duwoc giao theo quy dinh cua
Nha mieée cho nguwoi khdc sir dung trong qud trinh thiee hién chinh sach dat dai
ciia N dén chit céng hoa, Chinh phii Cach mang lam thoi Céng hoa mién N Viét
Nam va Nha nuéc Cong hoa xa hoi chu nghia Viét Nam.”
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Tir nhitng nhan dinh va phan tich néu trén cho thay, thira dat s6 922, t& ban
do sb 4, nay la thira dat sb 381, to ban dd s6 13, x3 B d3 duoc thuc hién chinh sach
dat dai giao theo quy dinh ctia Nha nudc, da giao cho nguoi khac su dung, ho ong
D ciing di thuc hién ddy du cac quyen va nghia vu cta nguoi duoc giao dat, tai
Ban an dan sy so thim da khong chap nhan yéu cau doi lai quyén st dung dit cia
ong Ngb Vin T 1a ¢6 cin ct, dung quy dinh cta phéap luat, do vay, Hoi dong xét
xtr khong chip nhan khang céo cta 6ng T, giir nguyén Ban an din su so thim cta
Toa an nhan dan tinh Quang Ngai.

[3]. Vé chi phi t6 tung 4n phi so thim, khong c6 khang céo, khang nghi,
Hoi dong xét xir khong xem xét.

[4]. Vé an phi phic tham: Cian ct Diéu 12, 14 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hdi quy dinh
vé an phi va 1& phi Toa 4n, Ong T 13 ngudi cao tudi, duge mién an phi dan sy phuc
tham.

Vi cac lé trén;
QUYET PINH:

Can ctr khoan 1, Piéu 308 Bo luat T6 tung dan su, khong ,chép nhéan khang
cdo cua 6ng Ngbé Van T, giltt nguyén Ban an dan su so tham s6 07/2023/DS-ST
ngay 20 thang 3 nam 2023 cua Toa an nhan dan tinh Quang Ngai;

Can ct khoan 2, 9 Diéu 26, Piéu 34 Bo luét to tung dan su; Ap dung cac
Piéu 158, 163, 164, 166 Bo luat dan sy nim 2015; khoan 5 Diéu 26, Diéu 95, 99,
100, 166, 170, 179 Luat DPat dai nam 2013; khoan 1 Piéu 8 Nghi dinh s
75/2000/ND-CP ngay 08/12/2000 ctia Chinh pht1 vé cong chimg, chimg thuc; Xu:

1. Khong chép nhéan yéu cdu cia 6ng Ngd Van T vé viéc yéu cau ong Vo
Van D, ba Nguyén Thi T1 phai chat ddn, d& don 200 cay keo c6 duong kinh dudi
10cm gén lién v6i dat dé tra cho ong Ngo Van T, 6ng Ngo Tan T2, ba Ngod Thi C
dién tich dat 1.232,8m? thudc mot phan thira dat s6 922, to ban do sé 4, nay thudc
mot phan thira dat s6 381, to ban do s6 13, x4 B, huyén B, tinh Quang Ngii, c6
gidi can: Phia Pong giap dat cua ong Lé T5 va 6ng Lé Van MI; phia Tay giap
phﬁn d4t con lai cta thira dat s6 922, to ban d6 sb 4, nay la thira dat sb 381, to ban
d6 s6 13, xa B; phia Nam giap duong dat va dat ciia ba Cu Thi L; phia Bac giap
dat cua ba Truong Thi C3.

(C6 so d6 kem theo Bdn én so tham).

2. Khong chap nhan yéu cau cua 6ng Ngo Vian T yéu cau huy Glay ching
nhan quyén str dung dat do Uy ban nhan dan huyén B, tinh Quang Ngai cap cho ho
ong V& Van D thira dat sd 922, t& ban d6 sé 4, xd B, huyén B, tinh Quang Ngai
vao ngay 05/6/1999.

3. V& an phi so thdm, chi phi t6 tung, khong c6 khang cdo, khang nghi, co
hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

4. Vé an phi phiic thdm: Can ct Diéu 12, 14 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thudng vu Qubc hdi quy dinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20T%E1%BA%A5n%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Trung%20Nam,%20th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC,%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B9%20Th%E1%BB%8B%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Ng%C3%B4%20Th%E1%BB%8B%20C%C3%BAc,%20%C3%B4ng%20Ng%C3%B4%20T%E1%BA%A5n%20T%C3%ACnh:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Trung%20Nam,%20th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC,%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

ve€ an phi va 1€ phi Toa an, 6ng T 1a nguoi cao tudi, dugc mién an phi dan sy phuc
tham.

Ban an dén sy phiic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t5i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Nang;
- TAND tinh Quang Ngai;
- VKSND tinh Quang Ngai;
- Cuc THADS tinh Quang Ngai; (Dé~1 kY)
- Nhitng nguoi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.
Trwong Cong Thi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D

