TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Doc lap - Tuw do - Hanh phuc

Ban 4n s6: 379/2024/HC-PT
Ngay: 05/7/2024
VIN: Khiéu kién quyét dinh hanh chinh
trong linh vuc quan ly dat dai

’ ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phin Hpi dong xét xir phiic thdm gom cé:

Tham phan - Chii toa phién toa: Ong Pang Vian Hung;

Cdc Tham phdn: Ong Vii Minh Tuén;

Ba Nguyén Phuong Hanh.

- Thuw ky Toa dn ghi bién bdn phién toa: Ba Pham Thi Nhan - Thu ky
Toa an nhan dan cép cao tai Ha Noi.

- Pai di¢n Vién kiém sdt nhén dan cdp cao tai Ha Ngi, tham gia phién
tda: Ba Phan Diéu Nhan - Kiém sat vién cao cap.

Ngay 05 thang 7 nam 2024, tai tru s& Toa 4n nhan dan cip cao tai Ha Noi
xét xtr phuc thim cong khai vu an hanh chinh thu 1y sé 682/2023/TLPT-HC
ngay 19 thang 9 nam 2023 vé viéc “Khéi kién quyét dinh hanh chinh trong linh
vuc quan 1y dat dai”, do ban 4n hanh chinh so tham sé 133/2023/HC-ST ngay 20
thang 6 ndm 2023 cua Toa an nhan dan thanh phé Ha Nbi bj khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé: 6833/2024/QPPT-
HC, ngay 19 thang 6 nam 2024, gitra cac duong su:

* Nguw®i kh&i kién: Ba Nguyé&n Thi T, sinh nam 1953; dia chi: s6 C phd
N, phworng N, quan L, thanh phd Ha Néi; vAng mat.

Nguwoi dai dién theo 1y quyén: Ba Nguyén Thi T1, sinh nim 1966; dia chi:
3 N. quén L, thanh ph6 Ha Noi, (c6 mit).

* Ngwoi bi kién:
- Chu tich Uy ban nhan dan thanh phé H.

Nguoi dai dién theo ity quyén: Ong Nguyén Trong B — PCT UBND thanh
phd H, (xin xét xur Véng mat);

- Chu tich Uy ban nhan dén quan L, thanh phé Ha Noi.

Nguoi dai dién theo 1y quyén: Ong Vi Xuan T2 — Phé chi tich Uy ban
nhén dan quén L, thanh phd Ha Noi, (xin xét x{r ving mat).
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Ngueoi bdo vé quyén va loi ich hop phdp cho éng Chii tich UBND quén L:
Ong L& Xuan M - Ph6 phong Tai nguyén va Mbi truong quéan L, (c6 mit).

* Ngudi c6 quyén loi, nghia vu lién quan:

- Uy ban nhan dan quén L, thanh phb Ha Nbi;

Ngueoi dai dién theo ity quyén: Ong Vi Xuén T2 — Phé chu tich Uy ban
nhén dan quén L , (xin xét x&r ving mat);

- Uy ban nhan dan phudng N, quén L. thanh phd Ha Nbi, (ving mit);
- Ong Nguyén Vin T3, ba Hoang Thi M1; dia chi: s6 B ngach A phé
N, phudng N, quan L, thanh phé Ha Noi.

- Anh Chu Nhan C, sinh nam 1983; dija chi: s6 C phd N, phudng N, quin
L. thanh ph6 Ha Noi, (ving mat).

NOI DUNG VU AN:

* Theo Pon khdi kién va qud trong qud trinh t6 tung, ngueoi khoi kién la
ba Nguyén Thi T va nguoi dai dién theo iy quyén trinh bdy Nam 2019, vo¢
chong 6ng Chu Tién B va ba Nguyen Thi T ké khai xm cap Giay chu:ng nhan
quyén st dung mot phan thia dat s6 103, to ban d6 s6 330-7, ban d6 phudong N
do v& nam 1993-1996, dién tich dat 1a 52,5 m? , tai ngd A phd N, phuong N,
quan L. thanh phé Ha Noéi. Ngay 17/02/2020, UBND quin L c¢6 Vin ban sb
25/KL-UBND do 6ng Chu tich UBND quén L ky vé viéc Két luan thanh tra (sau
day goi 12 Vian ban két luan sb 25), theo 6 di dua ra bién phap xir Iy “Xu 1y hd
so ké khai cap GCNQSD dét ctia 6ng Chu Tién B va ba Nguyén Thi T ddi véi
dién tich 52,5 m? tai dia chi ngd A duong N, phudng N, quin L, thanh phd Ha
Nai theo quy dinh phép luat; Lap ho so va thuc hién quan 1y nha nudc ddi voi
dién tich 52,5 m® néu trén tai dia chi ngd A duong N, phudong N, quin L, thanh
ph6 Ha Nbi theo quy dinh phap luat”. Khong dong v voi két ludn va bién phap
xtr Iy tai Vian ban két luan sé 25 nay, nén ba T da khiéu nai dén Chu tich UBND
quan L. Ngay 18/9/2020, Cha tich UBND quén L ban hanh Quyét dinh sd
4980/QD-CTUBND vé viéc giai quyét khiéu nai (sau day goi tit 1a Quyét dinh
s0 4980). Chu tich UBND quan L khi giai quyét khiéu nai da sir dung tai liéu la
Thong bao dé ngay 25/02/1996 ctia UBND thi tran G do 6ng Lt Van C1 13 Chu
tich UBND ky tén vé viéc “giao dién tich dat ¢é vo chong 6ng Chu Tién B va ba
Nguyén Thi T) quén 1y, tréng coi” (sau ddy goi tit 13 Vin ban Thong bao). Tuy
nhién, Chu tich UBND quén L cho ring Vin ban théng bao nay khong co gia tri
phap 1y, vi chit ky ctia 6ng L& Van C1 khong phai chir ky “tuoi” ma la chit ky
“photocopy”, dé tir d6 dua ra két luan: Dién tich 52,5 m2 dat (thuéc mot phﬁn
thira s6 103, to ban d6 s6 330-7, ban d6 phuong N do v& nam 1993-1996) la
khong du can ctr xac dinh chu st dung dat va khong pht hop vé6i hién trang str
dung dat quy dinh tai Piéu 99 Luat dit dai naim 2013. Theo d¢6 Chu tich UBND
quén L d3 giir nguyén nodi dung két luan va bién phap xir 1y tai Van ban két luan
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s0 25, tirc 1a Khong chap nhan khiéu nai ctia ba T. Khong dong y véi ndi dung
giai quyét khiéu nai tai Quyét dinh s6 4980, nén ba T da khiéu nai va dé nghi
Chu tich UBND thanh phé H hily Quyét dinh s6 4980 nay. Ngay 25/01/2021,
Chu tich UBND thanh phé H ban hanh Quyét dinh s6 534/QD-UBND vé viéc
giai quyét khiéu nai (sau day goi tat 1a Quyét dinh sb 534). Theo d6 Quyét dinh
sd 534 d3 déng y va gitr nguyén ndi dung tai Quyét dinh sb 4980, tic 1a ciing
khong chip nhan khiéu nai cia ba T

Viéc Chi tich UBND quén L giai quyét khiéu nai 1an dau (Quyét dinh sb
4980) va Chu tich UBND thanh phd H giai quyét khiéu nai 1an hai (Quyét dinh
sO 534) 1a khong khach quan, khong dung quy dinh phép luat, khong phu hop
ngudn gbc va qué trinh st dung dat, gdy anh huéng dén quyén loi chinh dang
clia gia dinh ba trong str dung dat, bdi cac 1y do sau:

1. Nguén géc va qud trinh st dung dién tich 52.5m? dat: Nam 1964, bd
me chong ba T, luc d6 14 cong nhan cia Cong truong 21, da san 1ap ra ao Cong
truong 21 hinh thanh mot manh dat dé trong rau. Sau d6 bd me chong ba T da
cho hang x6m mdt phan dién tich cia manh dat nay va cho vo chong ba (Chu
Tién B va Nguyén Thi T) phan dit con lai khoang hon 45,0m” dé 1am nha ¢. Vo
chong ba d3 xay dung ngdi nha cip 4 dé ¢. Dién tich dat ma bé me chong toi
cho hang x6m, da duoc ho chuyén nhuong cho ngudi khac va hién nay dién tich
dat nay da dugc ba, UBND thi trin G (nay 1a phudng N) d3 ctr cac bd can bod
chuyén mon xudng do dac, cdm mdc gidi.... ddng thoi da cho phép gia dinh ba
quan ly, xay lai nha tam dé &. Can ci Bién ban lam viéc tai hién truong do to
cong tac 1 cac can b chuyén mon cia UBND thi trdn G 1ap ngay 21 thang 02
nam 1996, UBND thi train G d4 ban hanh Thong bdo dé ngay 25/02/1996, vé
viéc giao dién tich dat dé vo chong ba quan 1y, trong coi. Nhu vy, Vin ban
thong bao nay 1a Vin ban dugc ban hanh bdi co quan nha nude ¢ thim quyén
(UBND thi trén), theo dung trinh tu phéap luat. Bén canh do, chinh ban than 6ng
L&t Van C1 1a Chu tich UBND va cac bo chuyén mén cia UBND thi tran G tai
thoi diém do, d x4c nhan va cam két tinh hop phap ctia Van ban thong bao nay.
Do vdy, Vin ban thong bao ngay 25/2/1996 1a Van ban c6 gia tri phap 1y can
duoc ton trong va thuc hién. Cling nam 1996 nay, gia dinh ba da ndp to ké khai
ndp thué dat ddi voi dién tich dat nay cho UBND thi tran G. Ngay 20/5/2005,
UBND quan L ban hanh quyét dinh s6 620/QD-UB vé viéc thu hdi 2.316,06 m®
dat ctia 22 ho gia dinh va 01 khu vé sinh chung lan chiém, xay dung trai phép tai
khu vue Ao ngd T (A thudc phuong N, quan L, Ha Nbi dé phuc vu du an dau tu
“San 1ap, x4y tuong rao chong 1an chiém va xay dyng sin thé thao tai khu A”,
trong d6 c6 dién tich 52,5 m2 dat do gia dinh ba dang quan 1y va str dung (sau
day goi tat 13 Quyét dinh s 620). Nam 2020, UBND quan L d4 ban hanh Quyét
dinh s6 456/QD-UB ngay 13/01/2020 dé hity bo Quyét dinh s6 620. Nam 2010,
do ngdi nha cii dot nat khong thé st dung duge, nén gia dinh ba da xay dung lai
ngdi nha, thi UBND phuong ra quyét dinh xtr phat va thdo d& ngdi nha nay.

Hién nay thira dat nay c6 dién tich 1a 52,5 m2 c¢6 ddi du so véi trudce kia 1a 7,5
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m2 dat 1a vi, gia dinh ba dugc cac ho lién ké thong nhit dé gia dinh s dung
phan dién tich ranh thoat nuéc chung va van con ton tai méng, tudng nha. Nhu
vay, tir khi duoc bd me chong cho dién tich dit cho dén nay, gia dinh ba quan 1y,
st dung cong khai, 6n dinh lién tuc, khong tranh chép va duogc chinh quyén, ba
con hang x6m, 16i phd cong nhan va thyc té van con mot phan cong trinh xay
dung trén do.

2. Quy dinh cta phap luat vé cap Gidy chimg nhan quyén sir dung dat
Luat dat dai ndm 2013.

Piéu 1. Truong hop st dung dat duoc cdp Gidy chimg nhan quyén st
dung dat, quyén s& hiru nha & va tai san khac gan lién voi dat.

Diéu 2. C4p Gidy ching nhan quyén st dung dat, quyén so hitu nha ¢ va
tai san khac gan lién véi dat cho ho gia dinh, ¢4 nhan, cong dong dan cu dang su
dung dat c6 gidy to vé quyén st dung dat.

Piéu 3. Cip Gidy chimg nhan quyén sir dung dat, quyén so hitu nha & va
tai san khac gan lién voi dat cho hd gia dinh, c4 nhan dang su dung dat ma
khong co6 gidy to vé quyén st dung dat

Nghi dinh s6 43/2014 quy dinh chi tiét thi hanh mot sé diéu ctia Luat Dét
dai:

Piéu 18. Gidy to khac vé quyén str dung dit quy dinh tai Piém g Khoan 1
Piéu 100 ¢

Piéu 20. Cap Gidy ching nhan quyén st dung dat, quyén so hitu nha o va
tai san khac gan lién voi1 dat cho hd gia dinh, c4 nhan dang st dung dat ma
khong c6 giay t& vé quyén st dung dat va khong vi pham phap luat dat dai.

Piéu 21. Can ct xac dinh viéc st dung dat on dinh.

Diéu 22. Viéc xir Iy, cap Gidy ching nhan quyén sir dung dat, quyén so
hitu nha & va tai san khac gan lién voi dat d6i v6i ho gia dinh, ca nhan st dung
dat co vi pham phap luat dat dai trude ngay 01 thang 7 nam 2014.

Nghi dinh s6 01/2017 vé sira d6i, bd sung mot sé Nghi dinh quy dinh chi
tiét thi hanh mot sé diéu ciia Luat Dét dai.

Diéu 2. Stra d6i, bd sung mot sé diéu cua Nghi dinh sb 43/2014/ND-CP
ngay 15 thang 5 niam 2014 quy dinh chi tiét thi hanh mot s6 diéu cua Luat dat
dai.

Theo cic quy dinh phéap ludt vién dan trén day va ddi chiéu voi thyuc té
nguén géc quan 1y, st dung dat, ba T khéng dinh dién tich 52,5 m2 dit néu trén
c¢6 ddy du can cr xac dinh gia dinh ba 1 chu st dung dat va phu hop voi cac quy
dinh cta Luat dat dai dé Co quan nha nudc c6 tham quyén cip Gidy chimg nhan
quyén str dung dat. Viéc Chu tich UBND quan L giai quyét khiéu nai (Ian dau)
va Chu tich UBND thanh phd H giai quyét khiéu nai (1an hai) nhu da néu & trén,
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da gay anh huong nghiém trong dén quyén loi hop phap cua gia dinh ba T. Do
vay, ba khai kién va yéu cau Toa an giai quyét nhimg van dé sau:

Huy Quyét dinh sb 4980/QD-UBND ngay 18/9/2020 cua Cha tich UBND
quan L V/v giai quyét khiéu nai 1an dau.

Huy Quyét dinh sé 534/QD-UBND ngay 25/01/2021 caa Cha tich UBND
thanh phé H v/v giai quyét khiéu nai 1an 2.

* Nowoi b kién:

1. Chii tich Uy ban nhan dan thanh phé H trinh bay: Khong ¢6 y kién
gi khic v6i quan diém di thé hién tai Quyét dinh sb 534/QD-UBND ngay
25/1/2021. B¢ nghi Toa an nhan dan thanh pho Ha Noi giai quyet vang mat theo
quy dinh tai khoan 1 Diéu 158 va khoan 1 Diéu 168 Luat T6 tung hanh
chinh nam 2015.

2. Dai dién theo 1y quyén ciia Chii tich va Uy ban nhan dan quan L trinh

bay:

V& trinh ty, thu tuc, thim quyén: Viéc giai quyét khiéu nai 1an dau cta ba
Nguyén Thi T da dugce Chi tich UBND quén L giai quyét theo dung trinh tu, thu
tuc quy dinh tai Diéu 27, 28, 29, 30, 31 va 32 Luat Khiéu nai nim 2011 va dang
tham quyén quy dinh tai Piéu 18 Luat Khiéu nai naim 2011.

Vé can cir phap 1y:

Noi dung khiéu nai: Ba Nguyén Thi T; dia chi tai s6 C duong N, phuong
N. quén L khiéu nai mot phan Két luan sb 25/KL-UBND ngay 17/02/2019 cia
UBND quéan L vé “Viéc cép gidy chung nhan quyén st dung dat, quyén sé hitu
nha va tai san khac gan lién v6i dat cho 6ng Nguyén Vin T3 va ba Hoang Thi
M1 tai dia chi s6 B ngach A phd N, phuong N va qué trinh quan 1y, sir dung dét
tai cac thira 111, 112 va mdt phan thira 103 (thudc to ban dd sd 330-7 ban dd
phuong N do v€ ndm 1993 -1996) ” vi cho réng: Dién tich 52,5m” (thudéc mét
phan thira s6 103 t& ban do sb 330-7, ban d6 phuong N do v& nam 1993 - 1996)
dét tai dia chi: Ngd A duong N, phudng N, quin L néu trong Két luan 25/KL-
UBND ngay 17/02/2020 c¢6 ngudn gbc 1a dat gia dinh ba tu san lap “ao cong
truong 217 da duwoc UBND thi trin G kiém tra cho sir dung tir ndam 1996, su
dung 0n dinh khéng tranh chap va di ké khai nop thué tir nam 1996; Thong bao
ngay 25/2/1996 cia UBND thi tran G c6 da gia tri phap 1y nén phai duoc cong
nhan; Pé nghi UBND quan L tiép tuc xem xét hay bo ndi dung néu trén tai Két
luan s6 25/KL-UBND ngay 17/2/2020 va cdp GCNQSD dét cho gia dinh ba
theo quy dinh.

Két qua xac minh: Dién tich dat 52,5m? gia dinh 6ng Chu Tién B (vo 1a ba
Nguyén Thi T) ké khai xin cdp GCNQSD dat ngay 21/5/2019 tai dia chi ngd A
duong N, phuong N, quan L thudéc mot phén thira dat sb 94 va s 103, to ban do6
s6 330-7, ban d6 phuong N do v& nim 1993-1996. S6 muc ké thé hién 13 dit ao,

5



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2003/198%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2003/198%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%203/198%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%203/198%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20M%C3%ADch%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2023%20ng%C3%A1ch%20154/39%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20M%C3%ADch%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2023%20ng%C3%A1ch%20154/39%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%95%2023%20ng%C3%A1ch%20154/39%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%B5%20188%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gia%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gia%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu%20Ti%E1%BA%BFn%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2003/198%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%B5%20188%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%B5%20188%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m

khong ghi chu st dung. Ngay 20/5/2005, UBND quan L ¢6 Quyét dinh sb
620/QD-UB vé viéc thu hoi 2.312,06m? dét ciia 22 ho gia dinh va 01 khu vé sinh
chung 14n chiém, xay dyng trai phép, d6 phé thai, gdy 6 nhiém méi trudng tai
khu vuc ao ngd T (A) chéng 14n chiém va x4y dung san thé thao tai khu N, giao
UBND phuong N quan 1y dién tich dat thu hdi va khan truong trién khai 1ap du
an (trong danh sach 22 ho dan c6 ho éng Chu Tién B).

Ngay 21/5/2019, gia dinh 6ng Chu Tién B di ndp hd so dé nghi cip
GCNQSD dat d6i voi thira dat trén tai UBND phuong. Ngay 24/6/2019, phong
Tai nguyén va Moi truong quan L ¢ Thong bao sd 113/TB-TNMT tra ho so
chua du diéu kién cap GCNQSD dét, quyén s hitu nha ¢ va tai san khac gin
lién v6i dat ctia dng Chu Tién B va ba Nguyén Thi T véi Iy do: Thtra dat cia gia
dinh 6ng Chu Tién B va ba Nguyén Thi T dé nghi cAp GCNQSD dét c6 ngudn
gbc chiém dat cong thoi diém sau ngay 15/10/1993 trude ngay 01/7/2004, hién
trang chua st dung vao muc dich dé &, khong phu hop quy hoach dit &, dang c6
don thu nén khong du diéu kién cap GCNQSD dat theo quy dinh tai Khoan 3,
Piéu 22 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ciia Chinh phu. Dé nghi
huéng dan gia dinh ké khai cAp dang ky quyén sir dung dat theo quy dinh.

Hién trang sir dung: Dién tich dat 52,5m? thudc mot phan thira dat s6 94
va s 103, to ban do s6 330-7, ban d6 phuong N do v& ndm 1993-1996 la dat
trébng khong c¢6 nha & (trén dat c6 twong, méng nha do 6ng Chu Tién Bl xay
dung da bi UBND phuong N dinh chi thi cong xay dung cong trinh vi pham trat
tr xay dung tai Quyét dinh s 140A/QD-UBND ngay 12/5/2010). Gia dinh 6ng
Chu Tién B khong ndp thué nha dat, thué sir dung dat phi ndng nghiép tai vi tri
d4t néu trén.

V& tai liéu ching minh quyén sir dung dét cta gia dinh 6ng Chu Tién B:
Thong bao ngay 25/2/1996 ctia UBND thi trdn G thé hién ndi dung phan chir
viét bang muc nhung chit Ky dung tén 6ng Lit Van C1 - Chi tich UBND thi tran
G la chit ky photocopy (Theo két qua trung ciu giam dinh tai vin ban sb
104/C09-P5 ngay 11/11/2019 ctua V1 B C2). Gia dinh 6ng Chu T4 Bang khong
cung cap duogc tai liéu khic chung minh 13 ngudi dang sir dung dién tich dat
52,5m% néu trén. Do vay, dién tich dat 52,5m” dang xem xét thudc mat phﬁn
thira dat s6 94 va s6 103, to ban d6 s 330-7, ban d6 phuong N ¢6 ngudn gdc 13
dat cong do UBND thi trin G (sau 12 UBND phuong N) quan ly. Hién trang 13
dat tréng khong co nha ¢, khong ndp thué sir dung dat hang nam cho nha nudc.
Tai liéu do cac bén lién quan cung cap (trong d6 c6 Thong bio ngay 25/2/1996
cia UBND thi trin G dugc ban hanh khong phu hop véi quy dinh cua phap
luat), khong du gia tri phap 1y cong nhan gia dinh 6ng Chu Tién B dang sir dung
dat ciing nhu dugc giao quan 1y, sir dung dién tich 52,5m? dit néu trén.

Két luan s6 25/KL-UBND ngay 17/02/2019 ctia UBND quén L vé “Viéc
cap gidy chimg nhan quyén st dung dat, quyén so hiru nha va tai san khic gin
lién voi dat cho 6ng Nguyén Vin T3 va ba Hoang Thi M1 tai dia chi s B ngach
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%E1%BA%A5n
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A phd N, phuong N va qué trinh quan 1y, st dung dat tai cac thua 111, 112 va
mdt phan thira 103 (thudc to ban d6 s6 330- 7 ban dd phuong N do v& nam 1993
- 1996)” dugc ban hanh dung quy dinh cua phap luat.

Nhu vdy, Cha tich UBND quan L ban hanh Quyét dinh s 4980/QDb-
UBND ngay 18/9/2020 vé viéc giai quyét khiéu nai 1an dau ctia ba Nguyén Thi
T; theo d6 gilt nguyén Két luan thanh tra s6 25/KL-UBND ngay 17/12/2020 la
dung trinh tu, tha tuc, thAm quyén va ding quy dinh caa phép luat. Boi 18 trén,
UBND quan L khéng déng y huy Quyét dinh sé 4980/QDP- UBND ngay
18/9/2020 ctia Chui tich UBND quan L. Dé nghi Toa 4n nhan dan thanh phd Ha
No1 xét xtr vu an theo dung quy dinh phap luat.

* Nguai cé quyén lgi va nghia vy lién quan:
1. Uy ban nhan dén phudng N trinh bay:

Can ¢t ho so luu trir tai phuong va qua trinh giai quyét vu viée lién quan
dén viéc su dung dat ctia ba Nguyén Thi T trén dia ban phuong N: Thira dat lién
quan dén Quyét dinh s6 4980/QP-UBND ngay 18/9/2020 cua Chi tich UBND
quan L va Quyét dinh sé 534/QD-UBND ngay 25/01/2021 ctia Chi tich UBND
Thanh phd H c6 dia chi tai ngd A N, phuong N, quan L. Ha Noi. Thua dat co
ngudn goc 1a Ao sau Cong truong 21 do UBND thi trin G (nay |a phuong N)
quan 1y. Thira dat chua dugc thé hién chi tiét trén ban d6 phuong N do v& nim
1993, thudc mot phan thira dat s6 103, to ban d6 330-7; dién tich ban do
3.638,0m?, s6 muc ké nim 1993 dung tén 1a dat Ao, loai dat mat nude (MN/Hg).
Qua trinh sir dung, cac ho gia dinh trong khu tap thé Cong truong 21 da s dung
trong rau (trong d6 c6 nha ong Chu Tién B). Ngay 20/5/2005, UBND quén L ¢6
Quyét dinh s6 620/QD-UB v/v thu hdi 2.312,06m? dit cua 22 ho gia dinh va 01
khu vé sinh chung 1an chiém, xdy dung trai phép, d6 phé thai, giy 6 nhiém moi
truong tai khu vuc A (A) phuong N, quan L dé phuc vu du an dau tu “San 1§p,
xay tuong chdéng 1an chiém va xay dung san thé thao tai khu A” (trong d6 c6 nha
6ng Chu Tién B). Ngay 13/01/2020, UBND quan L c¢6 Quyét dinh sb 456/QD-
UBND v/v huy bé Quyét dinh s6 620/QD-UB ngay 20/5/2005 cia UBND quén
L v/v thu hdi 2.312,06m’ dat ciia 22 ho gia dinh va 01 khu vé sinh chung lin
chiém, xay dung trai phép, d6 phé thai, gy 6 nhiém moéi trudng tai khu vuc A
(A) phuong N, quan L dé phuc vu dy an dau tu “San lap, xay tuong chong lan
chiém va xay dyng san thé thao tai khu A”.

Phan dién tich ong Chu Tién B va ba Nguyén Thi T dang khai kién co
nguodn gdc do gia dinh tir ton tao st dung ra Ao sau cong trudng 21 do UBND
phuong quan 1y. Ngay 14/02/1996, gia dinh 6ng B va ba T c6 don dé nghi xin
xay dyng nha tam va xac dinh vi tri dat gia dinh dang quan 1y, st dung. Ngay
21/02/1996, UBND thi trin G c6 Bién ban lam viéc tai hién truong xac dinh
dién tich gia dinh 6ng B va ba T dang st dung trong rau 1a 44,50m” Ngay
25/02/1996, UBND thi tran G c6 thdng bao giao sd dién tich trén dé cho éng
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gia%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gia%20L%C3%A2m

Chu Tién B va ba Nguyén Thi T quan 1y tréng coi trong khi chd cdp c¢6 tham
quyén xem xét giai quyét viéc dé nghi hop thuc cua gia dinh va gia dinh ¢ trach
nhiém tu nguyén dong gép xay dung co sé ha tang cho dia phuong, gia dinh da
tu nguyén doéng gop sb tién 1.000.000d (mot triéu doéng). Qua trinh quan ly, sir
dung, gia dinh d3 xay dyng tudng rao nhung hién trang da bi d6. Nam 2010, gia
dinh éng B xdy dung nha ¢, tuy nhién da bi dinh chi do xay dung khong phép
theo Quyét dinh s6 140A/QB-UBND ngay 12/5/2010. Nam 2019, 6ng Chu Tién
B va ba Nguyén Thi T da ké khai cip GCNQSD dat va ngay 18/6/2019 UBND
phuong di c6 To trinh s6 19/TTr- UBND trinh UBND quan L xem xét hd so dé
nghi cdp GCNQSD dét ctia ong Chu Tién B va bad Nguyén Thi T. Ngay
24/6/2019, phong Tai nguyén va Mbi trudng quin L c6 Thong bao sé 113/TB-
TNMT v/v tra hd so chua du diéu kién cdp GCNQSD dit véi 1y do thira dat c6
ngudn gbc chiém dat cong thoi diém sau ngay 15/10/1993 dén trudc ngay
01/7/2004, hién trang chua st dung vao muc dich dé ¢, khong phu hop quy
hoach dit &, dang c6 don thu nén khong du diéu kién cdp GCNQSD dit theo
quy dinh tai Khoan 3 Diéu 22 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cua
Chinh pha. Quan diém cia UBND phuong dé nghi Toa an nhan dan thanh phd
Ha Néi giai quyét theo quy dinh, xin dugc vang mit trong sudt qua trinh Toa an
xét xir giai quyét vu viée, ké ca phién toa xét xir.

2. B4 Hoang Thi M1, 6ng Nguyén Vian T3 thong nhat trinh bay: Noi
dung ngudn gdc dét cia gia dinh: Nam 1985, gia dinh ty khai hoang 1am nha ¢
89m% Nam 1991, gia dinh ba M1 mua thém dit cia 6ng Duong Vin B2 320m?
dat lién ké. Nén, téng dién tich dat gia dinh ba s dung tir nam 1985 va mua
thém nam 1991 1a 409m® Tir d6 dén nay gia dinh ba M1 sinh séng 6n dinh
khong tranh chap véi ai. Cing nam 1991, gia dinh ba lam don xin stra chita nha
va da dugc UBND x4 B (nay 12 UBND phudng B) cap phép cho gia dinh ba
duoc xay sta chita nha; Nam 1992, theo quy dinh ctia Nha nudc 1a phai ndp
thué nha ¢, dit o, nhung gia dinh ba 1a ho nghéo, nén duoc té dan phd dé nghi
cho gia dinh dugc mién giam tién thué sir dung dat; Nam 1995, gia dinh ba xin
xdy stra chita nha, dugc UBND thi tran G cép trich luc ban do chi gidi dét cho
phép xay nha va yéu ciu gia dinh ba nop 2.000.000 dong; Nam 1996, UBND thi
tran G xac nhan ngudn gdc sir dung dat cua gia dinh ba M1 1a sir dung trudc
ngay 15/10/1993 va duwoc UBND huyén G cip gidy chting nhin s nha
23/154/39; Nam 2007, con trai ba M1 bi bénh tim than gia dinh ba ¢ vién cham
soc con khong & nha UBND phuong N tu tién 1ay mot phan dat cia gia dinh
gidp nha 6ng N mo duong thong ngd G (nay 1a ngd A) phd N; Nam 2010, gia
dinh ba T ¢ dau dén gay sy, khi gia dinh ba di tim con trai bénh tam than, thi ba
T thué nguoi pha tai san, dinh cudp dat cia gia dinh ba M1 ban cho nguoi khac
dén xay nha. Ba M1 ra gip 6ng Nguyén Vian T3 chu tich UBND phudng N béo
hanh vi cudp dat ciia gia dinh ba Nguyén Thi T va nguoi xdy nha sai phap luat.
Xay dugc hai ngay UBND phuong N xubng pha ngdi nha xay sai trai phap luat
trén dat ciia gia dinh ba. Gia dinh ba tiép tuc st dung 6n dinh khong cé tranh
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chap; Ngay 20/7/2015 UBND quan L cing UBND phudng N t6 chic dan ap
cudng ché cudp hét tai san cudp dat thd cu cua gia dinh ba 1y danh xay nha van
hoa, muc dich kinh doanh truc lgi; Ngay 21/7/2015, sau khi cudng ché ba M1 ra
UBND phuong N yéu cau cap s6 do. Ba Bé Thi Thu V can bd dia chinh bat ba
phai ndp toan bd hd so gdc mbi cho lam thu tuc ké khai cip (khong nhin ban
photo ¢ cong chimg). Chiéu ngay 21/7/2015, ba ndp toan bd hd so cho ba V.
Ba Bé Thi Thu V viét sdn don cho ba chép ép ba ké khai 168m” theo ¥ ciia ba V,
ghi hon khong lam cap gidy ching nhan; Nam 2016, gia dinh ba duoc UBND
quéan L cip gidy ching nhan quyén sit dung dat quyén so hitu gan lién véi dat.
Khi nhan dugc gidy chimg nhan gia dinh ba thay cdp thiéu chua du, chua dang
nhu hién trang, dién tich chi giéi nhu trong hod so gbc cia gia dinh ba va nghia
vu tai chinh, gia dinh ba da guii don cac cip xem xét giai quyét. Ba da 1am don
nhiéu 1an yéu cdu UBND phudng N ba Bé Thi Thu V tra lai toan bd ho so géc
d3 lra dao chiém giir cua gia dinh ba tir ngdy 21/7/2015 cho dén nay chwa hoan
tra lai. Vao ngay 07/6/2018, ngay 03/10/2018, ngay 23/5/2019, UBND phuong
N c6 cac Thong bao sd 191, 372, 126 vé viéc cong khai hd so cdp gidy ching
nhan quyén sir dung dat cho gia dinh 6ng Chu Tién B va ba Nguyén Thi T. Thira
d4t ma UBND phuong N mua chui ban ludn cép cho gia dinh 6ng Chu Tién B
vo 12 Nguyén Thi T véi dién tich 1a 52,9rn2 trong d6 c6 mot phén dién tich
409m? cua gia dinh ba di sir dung 6n dinh dugc chinh quyén dia phuong cii 1a
UBND thi trin G cho phép gia dinh ba x4y nha &, c6 chi gi¢i dat va nha vé sinh
chung cua cong truong 21; Ngay 8/8/2019, doan thanh tra quan L cling ba Bé
Thi Thu V can b0 dia chinh phuong N thuc hién quyét dinh 2110 cuia UBND
thanh phé H. Pén nha ba di cung can bd cong ty c6 phan D3 do dac thuc hién
ban d6 chong ghép thira dat 111+112 cua gia dinh ba, di chimg minh ngudn gbc
409m2 dat cua gia dinh ba phu hop voi ho so gde dat ¢ cua gia dinh ba trich luc
thira dat, chi giéi cia UBND xa B, UBND thi trin G cho phép gia dinh ba xay
stra chita nha cac nim 1985, 1991,1995, 2016. Gia dinh ba M1 st dung 6n dinh
409m2 dat, khong vi pham phéap luat, khong tranh chap, khong lién ké voi gia
dinh 6ng Chu Tién B ba Nguyén Thi T.

Trong két ludn 25 Thanh tra quan L di cho chi ra “Thong béo ngiy
25/2/1996 cia UBND thi trdn G (Van ban sé 104/C09-P5 ngay 11/11/2019 cua
V1 B C2 khing dinh chit ky diémg tén 6ng Lit Vin CI1 1a chir ky photocopy”,
6ng Lir Van C1 timg 1a chu tich UBND thi tran G. Két qua xac minh ctiia Thanh
tra Thanh phé Ha Noi tai quyét dinh 5160/QD-UBND ngay 16/11/2020 cua
UBND thanh phé da néi rd “Thira dat gia dinh ba M1 tai dia chi s6 B ngach A
N. phuong N, quan L st dung vao muyc dich dé ¢ tai thoi diém sau ngay
18/12/1980 dén trudc ngay 15/10/1993..”. Tai Piéu 1 ciua quyét dinh sd
5160/QD-UBND ngay 16/11/2020, “...Giao UBND quén L, ra soat lai ngudn
gdc, qua trinh str dung dat va hién trang st dung dat ciia gia dinh ba Hoang Thi
M1...va cac nghia vu tai chinh theo quy dinh cua phap luat”. Cho dén nay,
UBND quéan L van chua thyc hién giai quyét quyét dinh ¢ dugc UBND thanh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2003/198%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gia%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20khoa%20h%E1%BB%8Dc%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%AF%20V%C4%83n%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%AF%20V%C4%83n%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gia%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%ADch
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https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2023%20ng%C3%A1ch%20154/39%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20M%C3%ADch%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2023%20ng%C3%A1ch%20154/39%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn

phé chi dao giai quyét cho gia dinh ba. Do vay, ba M1 dé nghi Toa &n xem xét
giai quyét bao vé quyén va loi ich hop phap cho gia dinh ba: UBND phudong N
loi dung cdp gidy chiing nhan quyén sir dung dt tai sao khong cip ding du dién
tich 409m2 dat theo hd so thu giir hd so gbc cua gia dinh ba Hoang Thi M1
chéng 1A Nguyén Vian T3 muc dich cép thiéu dat loi dung chuc vu ltra dao thu
git chiém doat tai san (hd so gbc dit cia gia dinh ba) dé chiém doat 241 m2 dat
cua gia dinh ba M1. Chu tich UBND phuong N cung can bd dia chinh phuong
sit dung ho so gia mao chit ky mua chui ban ludn dé cap cho gia dinh 6ng Chu
Tién B vo Nguyén Thi T gidy chimg nhén trai qui dinh phap luat, trén thira dat
409m2. Ba M1 dé nghi Q toa xir Iy nhitng nguoi giy ra sai pham trudc phap luat
va xin xét xtr ving mit.

3. Anh Chu Nhéan C trinh bay: Poc va hiéu toan b noi dung don khoi
kién cua ba Nguyén Thi T, déng ¥y véi ndi dung va yéu cau khai kién. Y kién
ctia ba T ciing chinh 1a ¥ kién ctia anh va xin vang mit tai phién toa.

- Tai Ban 4an hanh chinh so tham s6 133/2023/HC-ST ngay 20 thang 6
nam 2023, Toa 4n nhan dan thanh phd Ha Nbi, quyét dinh:

Ap dung khoan 2 Piéu 3, Piéu 30, Diéu 32, diém a khoan 2 Dleu 193;
Diéu 204, Dleu 206, khoan 1 Diéu 348 Luit T4 tung hanh chinh; Luat to chirc

chinh quyén dia phuong; Luat Dat dai nim 2013; Nghi quyét 326/2016 ngay
30/12/2016 cua ij ban thuong vu Quéc hoi vé an phi, 1€ phi Toa an, xu:

Bac yéu cau khoi kién ctua ba Nguyén Thi T yéu cau huy:
- Quyét dinh sb 4980/QD-UBND ngay 18/9/2020 cua Chu tich UBND
quan L v/v giai quyét khiéu nai 1an dau

- Quyét dinh s6 534/QD-UBND ngay 25/01/2021 cua Cha tich UBND
thanh phd H v/v giai quyét khiéu nai l1an 2

Ngoai ra, ban an con quyét dinh vé an phi va quyén khang céo theo quy
dinh cua phap luat.

Ngay 27/6/2023, ngudi khdi kién la ba Nguyén Thi T c6 don khang
cdo dé nghi hdy ban an sa tham.

* Tai phién toa phuc tham:

- Nguoi dai dién theo uy quyén ciia ba Nguyén Thi T trinh bay théng nhat
v6i trinh bay cta ndi dung ciia ban an so tham va dé nghi Hoi dong xét xir xem
xét va hily an so tham, vi Toa an cdp so tham khong chdp nhan yéu cau khoi
kién cua ba T 1a khong dting véi thuc t& dbi véi viéc st dung dat cua gia dinh
nhabaT.

- Nguoi bao vé quyén va loi ich cho Chu tich UBND quén L trinh bay
théng nhat véi trinh bay cia UBND va Cha tich UBND quén L.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu%20Ti%E1%BA%BFn%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu%20Ti%E1%BA%BFn%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2003/198%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Chu%20Nh%C3%A2n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2003/198%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2003/198%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2003/198%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2003/198%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2003/198%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn

Ngoai ra, truong hop gia dinh nha ba T, néu duoc cép GCNQSDD thi
dién tich dat ma ba T dé nghi cdp GCNQSDP phai phui hop v6i quy hoach (hién
nay khong phu hop véi quy hoach dét &, 1a dat cong cong), khong co tranh chap
va phai thuc hién nghia vu voi Nha nude theo quy dinh caa phéap luat. Do do, dé
nghi Hoi dong xét xtr xem xét khong chip nhan khang cdo va gitr nguyén quyét
dinh cta ban 4n so tham.

- Pai dién Vién ki€m sat nhan dan cap cao tai Ha Noi, phat biéu quan
diém giai quyét vu an:

Vé t6 tung: Khang cdo clia ba Nguyén Thi T trong thgi han lut
dinh, nén dugc xem xét giai quyét.

Vé noi dung: Toa an cép so thim xac dinh nguoi bi kién can cir vao
nguodn gbe dat, qua trinh st dung dat va tai lidu, chimg cr lién quan dén viée ba
T dé nghi cdp GCNQSDD déi véi dién tich 52,5m* thuoc mot phan thira dat sb
94 va s6 103, to ban dd sb 330-7 tai dia chi ngd A duong N, phuong N, quan L,
thanh phd Ha Nbi va ban hanh cac quyét dinh giai quyét khiéu nai dbi véi ba T
la c6 can cu.

Tai phién toa phtic thAm phia ba T khdng dua ra dugc cdn c ndo khac
v3i phién toa sa tham dé lam can c chap nhan khang cao, nén khéng cé
can cU chap nhan khang céo cta ba T.

Can ctr khoan 1 Diéu 241 Luat té tung hanh chinh; dé nghi H6i dong
xét x&f khéng chap nhan khang cado cua ba T; gilt nguyén quyét dinh cua
ban an hanh chinh sc tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru Pon khang cdo, céc tai lidu, ching ctr ¢6 trong ho so
vu an dugc tham tra tai phi€n toa va can ctr vao két qua tranh luan tai phién toa;
quan diém cua Pai dién Vién kiém sat nhan dan cap cao tai Ha N§i; Ho1 dong
x¢t xur nhan dinh:

[1] V& t6 tung: Khang cdo ciia ba Nguyén Thi T trong thoi han luat dinh,
nén dugc xem xét giai quyét.

[1.1] Toa an cap sd tham da xac dinh quan hé phap luat, déi tugng
khai kién, thai hiéu, thdm quyén va xac dinh nhitng ngudi tham gia té
tung la co can cu.

[1.2] Tai phién toa phic thim, ving mat ngudi bi kién nhung c6 don xin
xét Xt vang mit; vang mat ngudi c6 quyén loi va nghia vu lién quan, nhung da
duoc Toa 4n triéu tdp nhiéu 1an va trong qua trinh giai quyét vu an da co quan
diém va sau khi xét xtr so thAm khong c6 khang cdo. Do d6, cin ctr didu 225
Luat t6 tung hanh chinh vu 4n dugc xét xir phiic thim theo qui dinh ctia phap

luat.
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[2] V& noi dung:

[2.1] V& trinh tu, thi tuc va thAm quyén ban hanh cac quyét dinh hanh
chinh bj khiéu kién:

Pbi v6i Quyét dinh 4980/QP-UBND Chu tich quan L tra 1oi khiéu nai 1an
dau cua ba Nguyén Thi T: Ba T ¢6 khiéu nai d6i v6i mot phan Két luan thanh tra
s6 25/KL-UBND ngay 17/2/2020 cia UBND quén L. Sau khi nhan don khiéu
nai, UBND quan da tién hanh thu 1y don khiéu nai va giao cho Thanh tra quan to
chitc xac minh. Trén co s& két qua xac minh noi dung khiéu nai cta Thanh tra
quan, Chu tich UBND quan L di ban hanh Quyét dinh s6 4980/QP-UBND ngay
18/9/2020 vé viéc giai quyét khiéu nai ctia ba T 1a dung theo quy dinh tai Diéu
31 Luat khiéu nai. V& thdm quyén, Quyét dinh s6 duoc ban hanh ding tham
quyén theo quy dinh tai Diéu 18 Luat khiéu nai. Xét vé trinh tu ban hanh, Vé
hinh thtre, Quyét dinh duoc 1ap thanh van ban theo diing quy dinh Piéu 31 Luat
khiéu nai 2011.

Déi véi Quyét dinh 534/QD-UBND ngay 25/12021 cia Chi tich UBND
thanh phé H, thay rang: UBND Thanh phd d tién hanh thu 1y don khiéu nai va
giao cho Thanh tra Thanh phd t6 chirc xdc minh. Can ci vdo Bdo cdo sb
147/BC-TTTP-P3 ngay 11/1/2021, Chua tich UBND thanh phd H tra 10i khiéu
nai 1an hai ctia ba Nguyén Thi T 13 dung theo quy dinh tai Piéu 31 Luat khiéu
nai vé thim quyén va thu tyc.

Tuy ba Nguyén Thi T khong khéi kién hanh vi hanh chinh cia UBND
quén L v/v khong hoan tat thu tuc cAp GCNQSD dat cho 6ng Chu Tién B va vg
la ba Nguyén Thi T va Két luan thanh tra s6 25/KL-UBND ngay 17/2/2020 cia
UBND quén L v/v cdp GCNQSD dit cho 6ng Nguyén Vian T3 va ba Hoang Thi
M1 trong d6 c6 ndi dung lién quan dén 6ng Chu Tién B va ba Nguyén Thi T st
dung dién tich 52,5m® thudc mot phan thira dat sb 94 va sd 103, to ban dd sb
330-7 nhung day 13 Quyét dinh hanh chinh va Hanh vi hanh chinh c6 lién quan
nén cling dugc xem xét vé trinh ty tha tuc va noi dung; Viéc UBND quan L ban
hanh cac Quyét dinh hanh chinh, thuc hién Hanh vi hanh chinh phu hop vaéi quy
dinh tai Luat to chtrc chinh quyén dia phuong va quy dinh cua Phap luat.

boi véi Quyét dinh 5369/QD-UBND ctia UBND thanh phé tra Igi
khi€u nai lan hai cua éng Bdng Vdn M2. Khéng déng y voi Quyét dinh
1100 caa Chu tich UBND quan, 6ng M2 ¢6 khiéu nai 1an hai t&i Chu tich UBND
thanh phd. Sau khi nhan dan, UBND thanh phé di giao Thanh tra Thanh ph
xac minh. Trén cd s& két qua xac minh néi dung khi€u nai cia Thanh tra
Thanh phé, Chu tich UBND thanh phé di ban hanh Quyét dinh 5369/QP-
UBND ngay 25/9/2019. Vé tham quyén, Quyét dinh sé 5369/QD-UBND
ngay 25/9/2019 cta Chu tich UBND thanh phé H dugc ky va ban hanh la
ding tham quyén theo quy dinh tai Piéu 21 Luat khiéu nai. Xét vé trinh tu ban

hanh, sau khi nhan don khi€u nai, Chi tich UBND thanh phé H di tién hanh
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thu ly don khi€u nai va giao cho Thanh tra thanh phé tién hanh xac minh
noi dung khiéu nai lan 2. Trén cd s3 bao cao ctia Chanh thanh tra Thanh
pho; két qua cudc doi thoai gitta Thanh tra Thanh phé véi ngudi khiéu
nai, Chd tich UBND thdanh ph6 H d3 ban hanh quyét dinh giai quyét khi€u nai
lan 2 14 ddng trinh ty, tha tuc quy dinh Piéu 36, 37, 38, 39 Luat khiéu nai nam
2011. V& hinh thtc, Quyét dinh dudc 1ap thanh van ban theo ding quy
dinh Biéu 40 Luat khi€u nai nam 2011.

Tuy 6ng M2 khong khéi kién Quyét dinh 3685/QD-UBND ngay
27/7/2018 cia UBND quén B v/v thu hdi dat; Quyét dinh s6 1522/QD-UBND
ngdy 2/4/2019 cua Chu tich UBND quin B v/v diéu chinh Quyét dinh s
1100/QD-UBND ngay 11/3/2019; Quyét dinh sé 559/QD-UBND ngay 3/2/2020
cia UBND quin B v/v phé duyét phuong an diéu chinh b sung GPMB theo
Quyét dinh giai quyét khiéu nai cua Chu tich UBND quan B va Quyét dinh sb
994/QDP-UBND ngay 05/03/2019 ctia Chi tich UBND quén B vé viéc cudng
ché thu hodi dat d¢6i vi 6ng Pang Vian M2 nhung day 1a cac Quyét dinh c6 lién
quan dén cac quyét dinh bi khai kién nén Hoi dong xét xir xem xét tinh phéap 1y
vé trinh tu, thi tuc, thAm quyén va can c ban hanh cua cac Quyét dinh trén 13
ding theo quy dinh cua phap luat.

1. Vé ndi dung yéu cau khoi kién:

Xét vé ngudn gdc va qué trinh s dung dét ciia ho gia dinh 6ng Pang
Vin M2: Trudc khi thu hoi dat, UBND quén B da thong béo cho ho gia dinh
6ng Pang Vin M2 vé Iy do thu hdi dat, thoi gian va ké hoach di chuyén, du kién
mirc bdi thuong, hd tro duge néu trong phuong an theo Diéu 63 Luat Dat dai
2013. Khi ban hanh Quyét dinh thu hoi d¢at, UBND quan B da thyc hién diy du
cac quy dinh tai Luat Dat dai nam 2013 va Diéu 17 Nghi dinh 43/2014 ngay
15/5/2014 cua Chinh Phu. Dién tich dat 58,8m2 UBND quén B thu hdi tai Quyét
dinh thu hdi dit sd 3685/QD-UBND ngay 27/7/2018 thudc quyén st dung hop
phap cia 6ng Pang Vin M2. Do d6, Quyét dinh thu hdi dat dung vé chu thé.
Tiép sau Quyét dinh 3685/QD -UBND, UBND quin B ban hanh Quyét dinh
3746 ngay 27/7/2018 vé viéc phé duyét phuong an bdi thudng.

[2.2] Noi dung khiéu nai: B4 Nguyén Thi T & s6 C phé N, phudng N,
quan L, khi€u nai mot phan K&t luan thanh tra s6 25/KL-UBND ngay
17/02/2020 cia UBND quan L vé viéc cap Gidy chiing nhan quyén st dung
dat, quyén sd hiru nha va tai san khac gan lién véi dat cho 6ng Nguyén
Van T3 va ba Hoang Thi M1 tai dia chi s6 B, ngach A dudng N, phudng
N, quan L do trong K&t luan, UBND quéan L xac dinh dién tich dat 52,5m”
tai dia chi ngé A dudng N, phudng N, quan L hién gia dinh ba T dang su
dung va ké khai xin cap Gidy chiing nhan QSD dat la dat cong do UBND
phuong N quan ly, l1a khong dung thuc té. Chu tich UBND quan L da cé

13



https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20M%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20M%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20M%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20M%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20M%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2003/198%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%203/198%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%203/198%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20M%C3%ADch%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2023%20ng%C3%A1ch%20154/39%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2023,%20ng%C3%A1ch%20154/39%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2023,%20ng%C3%A1ch%20154/39%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%B5%20188%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%C3%B2ng%20Ng%E1%BB%8Dc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%C3%B2ng%20Ng%E1%BB%8Dc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn

Quyét dinh s6 4980/QP-UBND ngay 18/9/2020 gidi quyét khiéu nai lan
dau ndi dung khi€u nai néu trén, nhung ba T khong nhat tri.

+ Ba Nguyén Thi T va ngudi dai dién theo iy quyén cua ba T trinh bay:

Dién tich 52,5m? tai dia chi ngd A dudng N, phuong N, quin L ¢6 nguén
gbc 1a rudng rau cua bd me chong ba T (1a cong nhan Cong truong 21 thude
Cong ty T7) cho vo chong ba T tir nam 1988. Nam 1996, gia dinh ba T ty san
14p va duoc UBND thi trin G giao quan 1y trong coi voi dién tich 44,5m? thira
dat co vi tri phia Bic giap khu nha tap thé cong nhan Cong truong 21 thudc
Cong ty T7, phia Nam giap ngd G phd A (nay 13 ngd A dudng N. quan L), phia
Tay giap nha vé sinh cong cong ctia khu tap thé cong nhan Cong trudng 21, phia
Poéng giap nha ong D1 (tc 6ng Nguyén Vin T3). Gia dinh ba T da ty nguyén
dong gop 1.000.000 dong dé xay dung co sé ha tang cho dia phuong (Phiéu thu
sd 86 ngay 24/02/1996). Phan dién tich dat 8,0m” ting 1a do gia dinh ba T ty lap
ranh thoat nuéc phia sau nha vé sinh cong cong cua khu tap thé cong nhan Cong
truong 21 dé st dung.

+ Theo UBND phudng N b4o c4o: Dién tich dat 52,5m? tai dia chi ngd A
duong N, phuong N, quan L c¢6 ngudn gbc 12 do gia dinh ba Nguyén Thi T d4 tu
san l4p ra ao rau mudng (ao Cong trudng 21). Ban dd do v& nam 1993-1996 va
s6 muc ké kém theo thé hién dién tich 52,5m? dit thudc mot phé‘ln thira dat s6 94,
dién tich 987m? tén chu str dung 13 Cong truong 21 va thira dat s6 103, dién tich
3.638,0m?, tén chu sir dung 1a Ao, to ban dd sb 330-7. Quy hoach phan khu N10,
ti 16 1/2000 dugc UBND Thanh phd phé duyét tai Quyét dinh s6 6115/Qb-
UBND ngay 21/11/2014 thé hién dién tich 52,5m?* dét thudc 6 dit A.9/CC3, co
chtrc ning cong cong. Ngay 12/5/2010, UBND phudng N ¢6 Quyét dinh sb
140A/QD- UBND dinh chi thi cong xay dung cong trinh vi pham trat tu xay
dung do gia dinh ba T xay dung nha ¢ khong phép trén dién tich 52,5m? dit.
Ngay 21/5/2019, 6ng Chu Tién B va ba Nguyén Thi T c6 Pon ding ky, cap gidy
chtng nhan QSD dat, QSH nha ¢ va tai san khac gan lién voi dat tai dia chi ngd
A dudng N, phuong N, quin L véi dién tich dat 1a 52,5m? Ngay 18/6/2019,
UBND phudng N ¢6 T¢ trinh s6 19/TTr-UBND dé nghi UBND quan L va
Phong T quan xem xét quyét dinh. Ngay 24/6/2019, Phong Tai nguyén va Mai
truong quan L c¢6 Thong bao sé 113/TB-TNMT vé viéc tra hd so cip Gidy
chtng nhan QSD dat, QSH nha & caa 6ng Chu Tién B va ba Nguyén Thi T, do
thira dat ciia gia dinh ba Nguyén Thi T c6 ngudn gdc chiém dat cong thoi diém
sau ngay 15/10/1993 dén truéc ngay 01/7/2004, hién trang chua st dung vao
muc dich dé ¢, khong phu hop quy hoach dét &, dang co don thu, nén khong du
diéu kién cap Gidy chimg nhan theo quy dinh tai khoan 3, Piéu 22 Nghj dinh s6
43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu; dé nghi UBND phudng N kiém
tra, d6i chiéu hd so, hudng dan gia dinh 6ng Chu Tién B ké khai cap ding ky
quyén str dung dit theo quy dinh. Ngay 10/7/2019, UBND phudng N ¢6 Thong
bao sb 188/TB-UBND dé nghi gia dinh ong Chu Tién B ké khai cap ding ky
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quyén sir dung dat ddi voi dién tich dat néu trén, nhung gia dinh 6ng B chua
thue hién. Hién tai, gia dinh ba T ciing khong st dung dién tich 52,5m? dét, trén
dat khong c6 cong trinh.

+ Ngay 17/02/2020, UBND quén L c¢6 Két luan thanh tra sé 25/KL-
UBND, trong d6 két luan va xir Iy: Dién tich dit 52,5m? gia dinh 6ng Chu Tién
B ké khai xin cap Gidy chimg nhan QSD dt ngay 21/5/2019 tai dia chi ngd A
dudng N, phuong N, quan L thudéc mot phﬁn thira dat sb 94 va sb 103, to ban dd
s6 330-7, Ban d6 phudong N do v& nam 1993 - 1996, c6 ngudn goc 1a dat cong
do UBND thi trdn G (sau 12 UBND phudng N) quan ly. Hién trang 1a dat trong
khong co nha &, khong c6 ngudi ndp thué sir dung dat cho nha nude. Tai lidu do
cac bén lién quan cung céap (trong d6 c6 Thong bao -/- ngay 25/2/1996 cua
UBND Thi trin G c¢6 ndi dung “giao s6 dién tich trén dé 6ng ba quan 1y trong
coi ” dugc ban hanh khong phu hop voi quy dinh cta phap luat do chir ky duoc
dong dau Chu tich UBND thi trdin G dtng tén 6ng Lir Van CI 1a chit ky
photocopy) khong du gia tri phap 1y cong nhan gia dinh 6ng Chu Tién B dang st
dung dit cling nhu duoc giao quan 1y, st dung dién tich 52,5m? dit néu trén.
UBND phuong N hoan thién hd so va trinh UBND quén xem xét cap Gidy
ching nhan QSD dat (To trinh sé 19/TTr-UBND ngay 18/6/2019 cia UBND
phudng N) cho 6ng Chu Tién B va ba Nguyén Thi T d6i v6i dién tich 52,5m?
dat (thudc mot phan thira s6 103, to ban dd sé 330-7, Ban d6 phudng N do vé
nam 1993 - 1996) tai dia chi ngd A dudong N, phuong N, quan L 1a khong du can
ctr xac dinh chu sir dung dat va khong phi hop voi hién trang sir dung dat quy
dinh tai Diéu 99, Luat Dat dai ndm 2013. Trach nhiém thuéc vé UBND phuong
N da sai sot trong viéc ra soat hd so quan 1y, kiém tra hién trang va quan 1y dat
dai can nghiém tic rat kinh nghiém trong viéc dé xdy ra sai sot néu trén. Két
luan sb 25/KL-UBND ngay 17/02/2020 ctia UBND quéan L dugce ban hanh ding
quy dinh cua phép luat, nén viéc khiéu nai ciia ba Nguyén Thi T 1a khong c6 co
s&. Khong dong v véi két qua giai quyét khiéu nai 14n dau caa Cha tich UBND
quan L, bd Nguyén Thi T c¢6 don khiéu nai 1an hai gtri dén Chu tich UBND
Thanh phd. H6 so do UBND quén L cung cép thiy rang: Dién tich 52,5m? dit
tai dia chi ngd A duong N, phudong N, quan L 1a do gia dinh ba T tu san lép ra
ao rau mudng (ao Cong truong 21) va rinh thoat nudc phia sau nha vé sinh cong
cong cua khu tap thé cong nhan Cong truong 21 dé sir dung. Ngay 25/02/1996,
gia dinh ba T dugc UBND thi trdn giao quan 1y trong coi dién tich 44,5m® dat
trong khi cho cap trén quyét dinh hop thic hoa sir dung dat chir khong phai 1a
vin ban giao dat ctia co quan Nha nudc ¢ tham quyén. Ban db do v& nam 1993-
1996 va sd muc ké kém theo thé hién thira dat trén thudoc mét ph::in thira dat sb
94, dién tich 987m’, tén chu sir dung 1a Cong truong 21 va thira dat sb 103, dién
tich 3.638,0m?, tén chu str dung 13 Ao, to ban d6 s6 330-7, do UBND thi trdn G
(nay 1a UBND phudng N) quan 1y. Ngay 20/5/2005, UBND quén L c¢6 Quyét
dinh s6 620/QD-UB vé& viéc thu hdi 2.312,06m” dat cua 22 ho gia dinh va 01
khu vé sinh chung 1an chiém, xay dung trai phép, d6 phé thai, gdy 6 nhiém mdi
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truong tai khu vue ao ngd T (ao Cong truong B) phuong N, quan L dé phuc vu
Du 4an dau tu san lap, xdy dung chdng 14n chiém va xay dung san thé thao tai
khu N, trong d6 c6 ho gia dinh ba Nguyén Thi T bi thu hdi. Ngay 13/01/2020,
UBND quan L ¢6 Quyét dinh s6 456/QD-UBND vé viéc hily bo Quyét dinh s6
620/QD-UB ngay 20/5/2005 ctia UBND quan L. Ly do hay bé do, khong c¢6 hd
so xac dinh hanh vi vi pham, xtr 1y vi pham d6i vdi timg ho gia dinh, ca nhan c6
dat bj thu hoi theo quy dinh tai khoan 1, Piéu 28 Nghi dinh s 182/2004/ND-CP
ngay 29/10/2004 ctia Chinh phu. Nam 2010, gia dinh ba T xay dung cong trinh
khéng phép tai thira dat trén. UBND phuong N di c6 Quyét dinh s6 140A/QD-
UBND ngay 12/5/2010 vé viéc dinh chi thi cong xay dung cong trinh vi pham
trat ty xay dung d6i voi gia dinh ba T (hién trang dang xdy méng nha va 01 birc
tudng cao 1,2m; dién tich xdy dung: (2,7 x 9,3 = 25,11m?). Ngay 21/5/2019, gia
dinh ba T nop ho so ké khai dang ky cip Gidy chimg nhan QSD dat, QSH nha &
va tai san khéac gin lién v6i dat d6i véi dién tich 52,5m? UBND phuong N di
tién hanh kiém tra hién trang st dung dat, cong khai ho so va trinh UBND quan
L xem xét theo quy dinh. Theo d6, UBND phuong N da xac nhan: dién tich
52,56m? dét do gia dinh ba T ty st dung ra ao Cong truong 21; thudc mot phan
thtra s6 103, t& ban d6 330-7, Ban d6 do v& ndm 1993-1996, loai dt mit nudc,
dién tich 3.638,0m?, chua sir dung vao muc dich dé &, hién trang khong c6 nha &
(chi c6 méng nha); thira dat khong phu hop véi quy hoach dat & do thi theo Quy
hoach phéan khu N10, ti 1& 1/2000 dugc UBND Thanh phd phé duyét tai Quyét
dinh s6 6115/QD-UBND ngay 21/11/2014 do thtra dat ciia gia dinh ba T thudc 6
dat ky hiéu A.9/CC3 ¢6 chirc ning cong cong. Trong thdi gian cong khai co don
ctia ba Hoang Thi M1 dé nghi dimg cap Gidy chtmg nhan QSD dat cho gia dinh
ba T do trong 52,5m? dit néu trén c6 43,5m? dat hién ba M1 dang st dung. Ngay
13/6/2019, UBND phuong N di c6 Thong bao s6 144/TB-UBND tra 1oi dé nghi
ciia ba M1 vé viéc dimg cip Gidy chimg nhin QSD dat cho gia dinh ba T do
dién tich 43,5m” dat di dugc UBND Thanh phd xem xét, giai quyét khiéu nai
lan hai cua ba M1 tai Quyét dinh sé 2110/QD-UBND ngay 25/4/2019. Ngay
24/6/2019, Phong Tai nguyén va Moi truong quan L ¢6 Thong bao s6 113/TB-
TNMT vé viéc tra hd so cap gidy ching nhan QSD dat, QSH nha ¢ va tai san
khac gan lién voi dat cua gia dinh ba T, do thira dat dé nghi cdp gidy ching nhan
c6 ngudn gbc chiém dat cong thoi diém sau ngay 15/10/1993 dén trudc ngay
01/7/2004, hién trang chua st dung vao muc dich dé ¢, khong phu hop quy
hoach dat &, dang c6 don thu nén khong du diéu kién cAp Gidy chtng nhan theo
quy dinh tai khoan 3, Piéu 22 Nghi dinh s 43/2014/ND-CP ngay 15/5/2014 cua
Chinh phu.

Thay rang: Tai liéu do cac bén lién quan cung cap khong du gia tri phap 1y
cong nhéan gia dinh ba T dang sir dung dat cling nhu duoc giao quan 1y, sir dung
dién tich dat. Viec UBND phudng N hoan thién ho so va trinh UBND quén xem
xét cAp Gidy chung nhan QSD dit cho gia dinh ba T d6i véi dién tich 52,5m* dat
1a khong du cin ctr x4c dinh chu st dung dat va khong pht hop vai hién trang sir
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dung d4t quy dinh tai Diéu 99, Luat D4t dai nam 2013. Tda &n di tién hanh tham
dinh xem x¢&t hién trang dién tich 52,5m2 d4t tai dia chi ngd A duong N, phuong
N. quan L chi c6 phé thai xdy dung, khong c6 cong trinh trén dat. Do do, gia
dinh ba T khong thudc trudng hop st dung dat duge cap Gidy chiung nhan QSD
dat, QSH nha & va tai san khac gan lién véi dat theo quy dinh tai Diéu 99, Luat
Dét dai nim 2013. Viéc UBND quan L ban hanh Két luan thanh tra s6 25/KL-
UBND ngay 17/02/2020, trong d6 két luan dién tich 52,5m” dit tai dia chi ngd A
duong N, phuong N, quin L 1a dat cong va giao UBND phuong N 1ap ho so va
thuc hién quan 1y nha nuéc ddi voi dién tich dat nay 1a ding quy dinh cia Luat
Dat dai ndm 2013.

Do d6, ngudi bi kién da ban hanh cédc Quyét dinh s6 4980/QD-
UBND ngay 18/9/2020 ctia Chu tich UBND quan L v/v giai quyét khiéu nai lan
dau va Quyét dinh s6 534/QD-UBND ngay 25/01/2021 cua Cha tich UBND
thanh phd H v/v giai quyét khiéu nai 1an 1a dang va dam bao cac can cir phap
luat.

[3] Can ci nhan dinh néu trén, Toa &n cap so tham bac yéu cau khadi kién
cua ba Nguyén Thi T 1a ¢6 can cu.

[4] Tai phién toa phuc thim: Pai dién theo Gy quyén cla ba T khéng
dua ra dugc tai liéu, chirng c méi nao khac so vaGi phién toa sG tham.
Nén, H6i dong xét xi khdng co cin cir dé chap nhan khang cédo va chap
nhan yéu cau khai kién clia ba T va can gilt nguyén quyét dinh cua ban
an hanh chinh so tham va cling phu hgp va&i dé nghi clia Dai dién Vién
kiém sat nhan dan cap cao tai Ha Noi.

Tuy nhién, Hoi dong xét xir kién nghi UBND quén L, thanh phd Ha Noi
xem xét dén thoi diém stir dung dat, giit gin, quan 1y dat cua bé me chong cua ba
T sau nay la cia vo chong ba T ciing nhu xem xét, néu phil hgp voi qui hoach
dat ¢ thi c6 thé xem xét yéu cau cdp GCNQSDD cho gia dinh ba T theo qui dinh
cia Luat dat dai.

[5] Vé an phi hanh chinh phuc tham: Do khong chip nhan khéng céo, nén
ba Nguyén Thi T phai ndp an phi hanh chinh phtc tham. Tuy nhién, ba T I3
nguodi cao tudi, nén Hoi déng xét Xir xem xét mién an phi cho ba T.

[6] Céc quyét dinh khac cta ban an so tham, khong c6 khang céo, khang
nghi Hoi dong xét xur khong xét.
Vi cdc Ié trén,
III. Xét néi dung, yéu cau cia nguoi khéi kién:Vé ngudn goc

dat:Can ctr Bién ban cip dat & ngay 22/12/1967 ciua Ban Quan tri Hop tac x4
Tuan Kha cép dat ¢ cho ba Tran Thi D (x4 vién):
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“.... Chung t6i Ban quan tri HTX thuc hién cdp dat cho chi D thua
ruéng vai dién tich 1sao 75T:

- Phia Bac gidp dudng cdi sau lang;
- Phia Béng gidp dat éng Tran VAn B3;

- Phia Nam giéap ddt 6ng Nguyén Quang D2 + 6ng T5;

- Phia Tdy dat gidp thira rudéng cia HTX.

Va chiing téi thong nhdt cho gia dinh chi D mé dwong di tir géc ddt & di
theo thang bo rudng HTX sang phia Tdy gidp véi dwong dan sinh ciia Thon ...
Ké tir ngay gio néi trén, gia dinh chi D dwoc quyén sit dung thira dat vao muc
dich dat é...”.

Nhu vay, theo Bién ban nay, Ban Q1 chi cho gia dinh ba D m¢ duong di
tir goc dat ¢ di thang bo ruong HTX sang phia Tay giap voi duong di dan sinh
cta T6, tirc dién tich dat & ctia ba D khong bao gém dién tich ngd di.

* Theo Pon xin cap GCNQSD dat cua ba Tran Thi D ngay 15/5/1997,
duoc UBND xa T tham dinh: ba D khéng ké khai phan ngd di;

* Bién ban kiém tra ban do dia chinh va xac minh méc gidi kich thudc thé
hinh dién tich thira dat s6 08 to ban do s6 70 ngay 16/5/1997 ciia hd ba D va céc
ho giap danh lién ké duoc Trudng thon Tién Kha, dia chinh x4, 1anh dao UBND
Xa xac nhan trudc khi duyét tham dinh ho so du diéu kién, trinh co quan chuyén
mén va UBND huyén cdp GCNQSD dat cho ba D. Khong thé hién dién tich ngd
di.

* Can clr Bién ban cip dat ¢ ngay 22/12/1967 ciua Ban Quan trj Hop tac
x3 Tuan Kha cap dat & cho ba Tran Thi D (x4 vién):

“.... Chlng téi Ban quan tri HTX thuc hién cdp ddt cho chi D thua
rudng vai dién tich 1sao 75T:

- Phia Bac gidp duong cdi sau lang;

- Phia Déng gidp dat éng Tran VAn B3;

- Phia Nam gidp ddt 6ng Nquyén Quang P2 + 6ng T5;

- Phia Tdy dat gidp thira rudéng cia HTX.

Va chiing téi thong nhdt cho gia dinh chi D mé dwong di tir géc ddt & di
theo thang bo rudng HTX sang phia Tdy gidp véi dwong dan sinh ciia Thon ...
Ké tir ngay gio néi trén, gia dinh chi D dwoc quyén siv dung thira dat vao muc
dich dat o...”.

Nhu vay, theo Bién ban nay, Ban Q1 chi cho gia dinh ba D mé duong di
tir goc dat ¢ di thang bo ruong HTX sang phia Tay giap voi duong di dan sinh
cua T6, tuc dién tich dat & cua ba D khong bao gé)m dién tich ng0 di.
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https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20tr%E1%BB%8B%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20Tu%C3%A2n%20Kha
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn

* Theo Pon xin cdp GCNQSD dat ctia ba Tran Thi D ngay 15/5/1997,
dugc UBND x4 T tham dinh: ba D khéng ké khai phin ngé di;

* Bién ban kiém tra ban d6 dia chinh va xac minh méc gigi kich thudc thé
hinh dién tich thira dat s6 08 to ban do sd 70 ngay 16/5/1997 cta ho ba D va cac
ho gidp danh lién ké duoc Truong thon Tién Kha, dia chinh x3, 1anh dao UBND
X x4c nhan trude khi duyét tham dinh hd so di diéu kién, trinh co quan chuyén
mon va UBND huyén cdp GCNQSD dét cho ba D. Khong thé hién dién tich ngd
di.

“.... Chung t6i Ban quan tri HTX thuc hién cdp ddt cho chi D
thua ruéng vdi dién tich 1sao 75T:

- Phia Bdc gidp ducong cdi sau lang;
- Phia Déng gidp dat éng Tran VAn B3;

- Phia Nam gidp ddt 6ng Nguyén Quang P2 + 6ng T5;

- Phia Tdy dat gidp thira rudéng ciia HTX.

Va chiing téi thong nhat cho gia dinh chi D mé dwong di tir goc ddt & di
theo thang bo ruéng HTX sang phia Tdy gidp véi dwong dédn sinh ciia Thén ...
Ké tir ngdy gio néi trén, gia dinh chi D dwoc quyén sir dung thira ddt vao muc
dich ddt ¢...”.

Nhu vay, theo Bién ban nay, Ban Q1 chi cho gia dinh ba D m¢ duong di
tir goc dat ¢ di thang bo ruong HTX sang phia Tay giap voi duong di dan sinh
ctia T6, tirc dién tich dat & ciia ba D khong bao gém dién tich ngd di.

* Theo Pon xin cdp GCNQSD dét cua ba Tran Thi D ngay 15/5/1997,
duoc UBND x4 T tham dinh: ba D khong ké khai phan ngé di;

* Bién ban kiém tra ban dd dia chinh va xac minh méc gi6i kich thudc thé
hinh dién tich thira dat s6 08 t& ban dd s6 70 ngay 16/5/1997 cua ho ba D va cac
ho giap danh lién ké dugc Trudng thon Tién Kha, dia chinh xa, 1anh dao UBND
xa xac nhan trudc khi duyét thim dinh ho so dua diéu kién, trinh co quan chuyén
mon va UBND huyén cap GCNQSD dét cho ba D. Khong thé hién dién tich ngd
di.

QUYET PINH:

Cin cir khoan 1 Piéu 241 Luat t6 tung hanh chinh; Nghi quyét 326/2016
ngay 30/12/2016 ctia Uy ban thuong vu Quéc hoi vé an phi, 1& phi Toa an

Bac khang cdo cua ba Nguyén Thi T;

Giit nguyén quyét dinh cta Ban an hanh chinh so tham sé 133/2023/HC-
ST ngay 20 thang 6 nam 2023 cua Toa an nhan dan thanh phd Ha Noi.

Vé an phi hanh chinh phuc tham: Ba Nguyén Thi T khong phai nop
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ti%C3%AAn%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%82n%20Ban
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20tr%E1%BB%8B%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20Tu%C3%A2n%20Kha
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ti%C3%AAn%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2003/198%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2003/198%20ph%E1%BB%91%20Ng%E1%BB%8Dc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20L%C3%A2m,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

Céc quyét dinh khac cia ban an hanh chinh so thim khong c6 khang cao,
khang nghi, c6 hiéu lyc phap luat ké tir ngay hét hoi han khang céo, khang nghi.

Ban an phtic thim co hiéu luc phép luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
_ VKSNDCC tai Ha Noi: THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh phd Ha Noi;

- Cyc THADS thanh ph Ha Noi;
- Céac duong su (theo dia chi);
- Luu: Phong HCTP; HS-VA.

Dang Van Hung
CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA
Vii Minh Tuén Nguyén Phwong Hanh Ping Vin Hung
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