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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI
Véi thanh phin Hpi dong xét xir phiic thdm géom co:
Thdm phan - Chii toa phién toa: Ong Pham Viét Ha;

Cdc tham phén: Ong Chu Thanh Quang:
Ong Nguyén Vin Son.

Thir ky Toa dn ghi bién ban phién toa: Ong Ngo Ngoc Hung, Thu ky Toa
an nhan dan cép cao tai Ha No1.

Pai dién Vién kiém sdt nhén dan cdp cao tai Ha Noi tham gia phién toa:
Ba Nguyén Thi Thanh Phuong, Kiém sat vién.

Ngay 15 thang 4 nam 2022, tai tru s& Toa 4n nhan dén cap cao tai Ha Noi,
md phién toa xét xir phiic tham cong khai vy an hinh su thy 1y s6 1166/2021/TLPT-
HS ngay 22 thang 12 nam 2021 dbi véi bi cdo Pao Anh D va cac bi cao khac, do
cd khang céo cuia cac bi cao d6i véi Ban an hinh sy so thim sb 64/2021/HS-ST
ngay 14 thang 9 nam 2021 cua Toa an nhan dan tinh Vinh Phic.

* Cac bi cdo c6 khang céo:

1. Pao Anh D, sinh nam 1980 tai thanh phé P, tinh Vinh Phtc; noi dang
ky ho khau thudng tra: To 3, phuong T, thanh phd P, tinh Vinh Phuc; noi cu tru:
s6 nha 310, duong Tran Pha, phuong P, thanh phd P, tinh Vinh Phiic; nghé
nghié¢p: Lao dong tu do; trinh d§ van hoa: 12/12; dan tdc: Kinh; gidi tinh: Nam;
ton gido: Khong; qubc tich: Viét Nam; con 6ng Pao Quang T (di chét) va ba
Pham Thi C; c6 vo 1a Nguyén Thi Bach T va c6 02 con; Dang, doan thé: Pang
vién Pang cong san Viét Nam, ngay 04/02/2020 Uy ban kiém tra thanh ty Phuc
Yén co Quyét dinh dinh chi sinh hoat Dang; tién 4n, tién su: Khong; bi bt tam
giit tir ngdy 24/6/2020 dén ngay 03/7/2020 duoc thay doi bang bién phap ngin
chan Cam di khoi noi cu tra, hién tai ngoai;

2. Nguyén Kéng D, sinh nim 1988 tai huyén B, tinh Vinh Phtc; noi cu
trd: T6 dan phd C, thi trin H, huyén B, tinh Vinh Phiic; nghé nghiép: Lao dong
tu do; trinh d6 van hoa: 12/12; dan tdc: Kinh; gidi tinh: Nam; ton gido: Khong;
qudc tich: Viét Nam; con ong Nguyén Khic S va ba Nguyén Thi V; ¢6 vo 1a Lé



Thi Q (d4 ly hon) va c6 02 con; tién an, tién su: Khong; bi bat tam giir tir ngay
24/6/2020 dén ngay 03/7/2020 duoc thay d6i bang bién phap ngin chin Cam di
khoi noi cu trd, hién tai ngoai;

3. Nguyén Thi H (tén goi khac: Hang), sinh nim 1976 tai huyén B, tinh
Vmh Phlc; noi cu tra: T6 7, phuong T, thanh phd P, tinh Vinh Phtic; nghé
nghiép: Tu do; trinh d6 van hoa: 8/12; dan toc: Kinh; gidi tinh: Nir; ton gido:
Khéng; quéc tich: Viét Nam; con 6ng Nguyén Hiru D6 va ba Nguyén Thi
Thinh; c6 chéng 1a Nguyén Quéc Théng va ¢6 02 con; tién an, tién sy: Khong;
bi bat tam giir tir ngay 24/6/2020 dén ngay 03/7/2020 dugc thay ddi bién phap
ngan chan Cam di khoi noi cu trd, hién tai ngoai,

Ngodi ra, trong vu én con ¢ cdc bi cdo Tran Pai H, P6 Van T, nguwoi c6
quyén loi, nghia vu lién quan khéng khéing cdo, khéng bi khdang nghi, Toa dn
khong triéu tdp.

NOI DUNG VU AN:

Theo cac tai ligu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau:

Pao Anh D str dung 02 dién thoai di dong gdm 01 chiéc nhan hiéu Iphone
bén trong lip sim s6 0987989929 va 01 chiéc nhan hiéu Oppo bén trong lap sim
s6 0986352605; Nguyén Kong D sir dung 01 dién thoai di dong hiéu Iphone
mau hong bén trong lap sim s 0972717555; Nguyén Thi H st dung 01 dién
thoai di dong nhan hiéu Iphone mau Gold, bén trong lip sim s6 0365657694; B
Vin Tu sir dung 01 chiéc dién thoai Samsung Galaxy J2 Prime mau vang, bén
trong lép sim s6 0975529357; Tran Dai Huynh str dung 01 dién thoai di dong
nhan hiéu Samsung bén trong lap sim s6 0355781328; Nguyén Quoc Thang sir
dung 01 dién thoai di dong mau tring nhan hiéu Samsung bén trong lap sim sd
0357846727. Qua trinh quen biét nhau nhitng nguoi trén déu biét Diing 12 ngudi
nhan ghi s6 16, s6 dé nén di nhiéu 1an nhin tin dén sb dién thoai cla Diing dé
danh bac vé6i hinh thirc mua s6 10, s6 dé cua Diing. Tir ngay 30/5/2020 dén ngay
23/6/2020, Pao Anh D d3 nhiéu 1an c6 hanh vi danh bac bang hinh thtrc ban sb
16, s6 dé qua tin nhin dién thoai véi Nguyén Kong D, Tran Pai Huynh, Nguyén
Thi H, P4 Vin Tu, Nguyén Quédc Thing. Diing va nhimg ngudi trén thoa thuan
v6i nhau 1a Diing ban 22.000d/01 diém 16; viéc tinh két qua thang thua dugc so
sanh, dyua vao két qua x6 sé mién Bic mo thuong vao khoang 18 gio 15 phut
hang ngay; néu ngudi choi ghi cac s6 16 tring véi hai s6 cudi ciia mot trong tat
ca cac giai thuong thi ngudi choi thing va dugce cua Diing sb tién 80.000d/01
diém 10, néu cac s 16 cia ngu:(‘yi choi ra nhiéu 1an tring véi hai sO cudi clia cac
g1al th1 dugc tinh 13 trang nhiéu lan; néu ngu:(n choi ghi cac s6 dé trung v6i hai
so cudi cia glal dac biét thi nguoi choi thang va du’oc ctia Diing s6 tién thang
gap 70 1an s6 tién ma nguoi choi d bo ra dé mua sd dé d6. Viéc danh cac sb 16,



s6 dé cuia Nguyén Kéng D, Tran Pai Huynh, Nguyén Thi H, Pd Vin Tu va
Nguyén Québc Thing véi Pao Anh D cy thé nhu sau:

1. Hanh vi danh bac ctia Nguyén Kéng D:

- Chiéu ngay 08/6/2020, Diém sir dung s6 dién thoai 0972717555 (Diém
1a ngudi dimg tén dang ky chinh chu sé thué bao) 1an luot nhin cac tin vao sd
dién thoai 0987989929 cua Diing dé danh cac sb 10, sd dé& véi ndi dung la:
“12.21x100d 34.43x50d”, “Lo6 49 300diém”, “Dé 49 250k”, sau d6 Diing nhin
tin tra 161 dong ¥ 1an luot 1a “OK e”j “OK 3” tirc Diém da danh véi Diing céc sd
16: 12, 21 mdi s6 100 diém; cac sé 34, 43 mdi sd 50 diém; s6 49 1a 300 diém,
tong 1a 600 diém x 22.000d/01 diém= 13.200.000d; s dé: 49 1a 250.000d. Tong
s6 tién Diém danh bac véi Diing ngay 08/6/2020 1a: 13.450.000d, sau khi c6 két
qua s6 x4 mién Béc thi Diém trang s6 16 12 ra 02 1an = 200 diém, s 16 34 = 50
diém, s 16 49 ra 02 1a 2 1an = 600 diém. Tong s6 1a 850 diém 16 x 80.000d/01
diém = 68.000.000d. Nhu vay, tong s6 tién Diém da danh bac véi Diing trong
ngay 08/6/2020 1a 13.450.000d + 68.000.000d = 81.450.000d, sé tién trén Diém
va Diing da thanh toan cho nhau.

- Chiéu ngay 09/6/2020, Diém da st dung s6 dién thoai 0972.717.555
nhan tin vao s dién thoai 0987.989.929 cua Diing dé danh céc sd 16, sb dé véi
ndi dung: “lo 35 100 diem, Pé 53 = 250k”, sau d6 Diing nhan tin tra 10i dong y
1a “Ok_1” tirc Diém d3 danh véi Diing s 16: 35 1a 100 diém xX 22.000d/1 diém
= 2.200.000d; s6 dé: 53 12 250.000d. Tong sd tién Diém di danh cac danh sb 16,
s6 dé voi Diing 1a 2.450.000d, Sau khi c6 két qua s6 x6 mién Bic thi Diém
khong tring s6 16, sé dé ndo, sb tién trén Diém va Diing d4 thanh toan cho nhau.

- Chiéu ngay 23/6/2020, Diém sir dung sé dién thoai 0972.717.555 nhan
tin vao sd dién thoai 0986.352.605 cua Diing (dtmg tén ding ky chi thué bao 1a
Tran Hong Quan, sinh nim 1981 ¢ x3 Tan Dén, huyén Soc Son, thanh phd Ha
Nbi) noi dung: “L6 77, 27 mdi con 100d, Lo: 12.31.34.71.67.68.76.90.15.51 x
20d” thi Diing nhén tin tra 1oi dong y 1a “OK,1” tirc Diém d4 danh vé6i Diing cac
$6 16: 77, 27 mdi sd 100 diém, cac sb 16: 12, 31, 34, 71, 67, 68, 76, 90,15, 51
mdi s6 20 diém, tong 1 400 diém x 22.000d/1 diém = 8.800.000d, sau khi co két
qua x0 s6 mién Béc, Diém trung cac s6 16 31, 67, 76 mdi sb 20 diém, téng la 60
diém x 80.000d/01 diém = 4.800.000d. Nhu vay tong so tién Diém danh bac voi
Diing trong ngay 23/6/2020 1a 13.600.000d, s6 tién trén Diém va Diing chua kip
thanh toan tién cho nhau thi bi co quan Cong an phat hién.

2. Hanh vi danh bac ciia Tran Pai Huynh:

Chiéu ngay 23/6/2020, Huynh sir dung sé dién thoai 0355.781.328 cua
Huynh (dtng tén ding ky chii thué bao 1a Nguyén Vin Gidi, sinh nim 1984 &
thén Phd, xa Quét Luu, huyén B, tinh Vinh Phuc) nhén tin vao sé dién thoai
0987.989.929 cuia Diing dé danh céc sb 10, sb dé véi nodi dung 1a: “L63- 64- 46-
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x 100d 32-36-03-18-23 38 x 500d d 33-34-38-18 x 300k” sau d6 Diing nhan tin
hoi lai 1a “Tin hang 2 la lo hay de diy ma thay tan 500d” thi Huynh nhan tin tra
101 13; “50d nhé” thi Diing nhan lai “OK em”, tc Huynh d3 danh v6i Diing céc
s6 16: Lo: 63, 64, 46, mbi sb 1004 (diém); cac sb 32, 36, 03, 18, 23, 38 mdi s6 50
diém, tong Huynh danh véi Diing 600 diém x 22.000d/01 diém = 13.200.000d;
cac s6 dé: 33, 34, 38, 18 mdi sd 300.000d, tong cong 1a 1.200.000d. Tong sd
tién, Huynh da danh céc so 16, sé dé v6i Diing 1a 14.400.000d. Sau khi c6 két
qua s6 x6 mién Béc thi Huynh di tring céc sb 16 36, 38 (s 16 38 trung 02 1an)
v6i tong diém 1a 150 diém x 80.000d/01 diém = 12.000.000d. Nhu vy tong sb
tién Huynh da dénh bac v&i Diing trong ngay 23/6/2020 la 26.400.000d, s tién
trén Huynh va Diing chua kip thanh toan tién cho nhau.

Ngoai ra luc 10h56°40” ngay 23/6/2020, Huynh con sir dung s6 dién thoai
0355.781.328 néu trén ctia Huynh nhén tin vao sb dién thoai 0975.334.686 cua
Nguyén Thi Huong, sinh nim 1983 & thon Cam Gi4, xa An Tudng, huyén Vinh
Tuong, tinh Vinh Phuc dé tréu chi Huong véi ndi dung: “cho a 1 63-46-64 X
50d” nén chi Huong khong nhan tin tra 10i gi ca.

3. Hanh vi danh bac ciia Nguyén Thi H:

- Chiéu ngay 03/6/2020, Hong st dung s6 dién thoai 0365.657.694 (Hong
1a nguoi dimg tén ding ky chinh cha sb thué bao nay) nhin tin vao s6 dién thoai

0987.989.929 ctia Diing ndi dung: “lo 25-49 me 15 d”, sau d6 Diing nhan tin tra
101 ddng ¥ 1a “OK ¢”, tiec Hong dd danh véi Diing céc sb 16: 25, 49 mbi sd 15
diém, tong 1a 30 diém x 22.000d/1 diém = 660.000d va hom d6 Hong khong
trang s6 16 ndo, sb tién trén Hong va Diing chua thanh toan véi nhau.

- Chiéu ngay 21/6/2020, Hong da sir dung s6 dién thoai 0365.657.694 ciia
H6ng nhén tin vao sb dién thoai 0987.989.929 cua Diing ndi dung: “lo 87-10-
99-34 mc 20 diem”, Diing nhén tin tra 10i dong y 13 “OK ¢”, tirc Hong da danh
v6i Diing cac s6 16: 87, 10, 99, 34 mdi s6 20 diém, tong 1a 80 diém x 22.000d/01
diém = 1.760.000d, sau khi c6 két qua x6 s6 mién Bac, Hong trang s6 16 99 la:
20 diém x 80.000d/01 diém = 1.600.000d. Nhu viy tong sb tién Hong da danh
bac vé6i Diing trong ngdy 21/6/2020 13 3.360.000d, sb tién trén Hong va Diing
chua thanh toan vo1 nhau.

- Chiéu ngay 22/6/2020, Hong da sir dung s dién thoai 0365.657.694 cua
Hong nhan tin vao sé dién thoai 0987.989.929 ciia Diing ndi dung: “lo 19-52-
27-94-00 mc20 diem’’ thi Diing nhén tin tra 101 déng ¥ 1a “OK ¢”, tic Hong da
danh véi Diing céc sb 16: 19, 52, 27, 94, 00 mdi sb 20 diém, tong 1a 100 diém X
22.000d/01 diém = 2.200.000d, sau khi c6 két qua x6 sé6 mién Bac, Hong tring
so 1o 19, 52 mdi sb 20 diém, tong la: 40 diém x 80.000d/01 diém = 3.200.0004.



Nhu vay tong sb tién Hong dd danh bac voi Diing trong ngay 22/6/2020 1a
5.400.000d, s6 tién trén Hong va Diing chua thanh toan véi nhau.

- Chiéu ngay 23/6/2020, Hong da sir dung s dién thoai 0365.657.694 cua
Hong nhin tin vao sb dién thoai 0987.989.929 cua Diing ndi dung: “lo 67-77-
96-17 mc30 diem 00-20 diem” thi Diing nhan tin tra 16i 1a “OK ¢”, tirc Hong d3
danh véi Diing cac s6 10: 67, 77, 96, 17 mbi s6 30 diém va s6 16 00 1a 20 diém,
tong cong Hong danh véi Diing 140 diém 16 X 22.0004/01 diém 16 =
3.080.000d, sau khi c6 két qua x6 s6 mién Bic, Hong di trang s 16 67 1a 30
diém X 80.000d/01 diém = 2.400.000d. Nhu vy tong so tién Hong da danh bac
v6i Diing trong ngay 23/6/2020 1a 5.480.000d, s tién trén Hong va Diing chua
thanh toan vo1 nhau.

4. Hanh vi d4anh bac ciia P§ Viin Tu:

Do Tu khong biét nhan tin dién thoai nén khoang 17h50° ngay 30/5/2020,
Tu sir dung dién thoai 0975529357 (Tu 1a ngudi dung tén ding ky chinh chi sd
thué bao nay) goi dién thoai dén s thué bao dién thoai 0987.989.929 cuia Diing
dé danh 16, dé voi Diing. Cu thé: s6 16 22 13 30 diém x 22.000d/01 diém =
660.000d; s6 d& 22 1a 100.000d, tong cong sb tién Tu di danh sb 16, s6 dé véi
Diing 1 760.000d. Diing dong ¥ va st dung sb dién thoai 0986.352.605 néu trén
cua Diing nhén tin lai vao dién thoai 0975.529.357 ctia Tu nodi dung: “E nhan a
16 22=30d d& 22=100n" dé xé4c nhan, ghi nhé cac s6 16, s6 d& ma Tu da danh.
Sau khi c6 két qua x6 s6 Tu trang s6 16 22 ra 02 1an véi téng sd diém 1a 60 diém
va dugc sb tién 1a: 60 diém x 80.000d/01 diém= 4.800.000d. Nhu vay tong sb
tién Tu da danh bac v6i Diing ngay 30/5/2020 1a 5.560.0004, s6 tién trén Tu va
Diing da thanh todn cho nhau.

- Khoang 17h00° ngay 8/6/2020, Tu tiép tuc st dung sb dién thoai
0975.529.357 ctua Tu goi dién thoai cho Diing qua s6 dién thoai 0987.989.929 cua
Diing va danh véi Diing cac s6 16 30, 02, 24, mdi s6 20 diém, tong 1a 60 diém x
22.000d/1 diém = 1.320.000d va danh céac s6 16 xién 30-02-24 13 100.000d, so dé
02 1a 50.000d, tong cong sb tién Tu dd danh cac sd 10, sé dé véi Diing 1a
1.470.000d, Diing dong ¥ va sir dung s6 dién thoai 0987.989.929 cua Diing nhén
tin lai vao dién thoai 0975.529.357 ctia Tu ndi dung: “E nhéan a 16 30,02,24=204d
ms Xién 3 30,02,24-100n d¢& 02=50n" dé xac nhan, ghi nhé cac s6 16, sé dé ma Tu
da danh. Sau khi co két qua s6 x6 mién Bac ngay 08/6/2020 thi Tu khong tring s6
16, s6 d& nao, sb tién trén Tu va Diing chua thanh todn cho nhau.

Qua trinh diéu tra xac dinh ngoai goi dién thoai cho Diing dé danh bac,
Pd Vian Tu con danh bac véi cac doi tuong khac cu thé nhu sau: - Hanh vi danh
bac v6i Pd Trong Van: Can cir Két luan gidm dinh dbi v6i chiéc dién thoai
Samsung lap s6 sim 0975.529.357 cia Tu xac dinh: Luc 16h28°12” ngay
23/4/2020, s6 dién thoai 0918.258.397 dimg tén dang ky chu thué bao 1a Vii Thi



Nguyét, sinh ndm 1994 & t6 15, phuong T, thanh phd P, tinh Vinh Phiic d nhan
tin vao s6 0975.529.357 ciia Tu ndi dung: “L 00.66 x20d”; Liic 17h17°25” ngay
01/6/2020 S6 dién thoai trén tiép tuc nhan tin vao s 0975.529.357 cua Tu ndi
dung: “Pe dit 0 x30. Lo 30,96 x204 xi2. x204”.

Theo P4 Vin Tu trinh bay thi day 1a s6 dién thoai cua P Trong Van,
sinh ndm 1971 & cing thon véi Tu va cac ndi dung tin nhan néu trén 1a do Vian
nhan tin lai cho Tu dé x4c nhan viéc Tu di danh véi Vian cac sb 16, sd dé véi gia
22.000d/01 diém 16, cy thé:

+ Chiéu ngay 23/4/2020, Tu da danh voi Vin cac sd 16 00, 66 mdi sé 20
diém, tong 13 40 diém x 22.000d/1 diém = 880.000d. Nhu vay so tién ma Tu da
danh cac sb 16 voi Vian ngay 23/4/2020 1a 880.000d, nhung hom d6 Tu khong
tring s 10 ndo.

+ Chiéu ngay 01/6/2020, Tu di danh véi Vin cac sb6 dé: 00, 10, 20, 30,
40, 50, 60, 70, 80, 90 mdi s6 30.000d, tong 1a 300.000d; cac sd 16 30, 96 mdi sb
20 diém, tong 1a 40 diém x 22.000d/1 diém = 880.000d, cac sb 16 xién 2: 30-96
1a 20 diém x 22.000d/1 diém = 440.000d, tong s6 tién ma Tu d3 danh cac sb 10,
s6 dé v6i Van ngay 01/6/2020 1a 1.620.000d, nhung hom d6 Tu khéng trang s6
16, s6 dé nao.

4. Hanh vi danh bac ciia Nguyén Qudc Thing:

- Chiéu ngay 19/6/2020, Thang sir dung s dién thoai 0357.846.727 nhan
tin vao s dién thoai 0987.989.929 cua Diing nd1 dung: “lo 00 89 09 mcio diem”
thi Diing nhén tin tra 10i 1a “OK a”, tic Thang danh véi Diing céc s6 16: 700, 89,
09 mdi s6 10 diém, tong 1a 30 diém x 22.000d/01 diém = 660.000d, sau khi c6
két qua x6 s6 mién Bic ngay 19/6/2020, Thang khong trang sb 16 ndao. S6 tién
trén Thang ciing chua thanh toan véi Diing.

- Chiéu ngay 20/6/2020, Thang da sir dung s6 dién thoai 0357.846.727
nhan cac tin vao sé dién thoai 0987.989.929 cia Diing ndi dung: “lo 65 20
diem” va “lo 83 10 dm” thi Diing nhan tin tra 10i 1a “OK em” va “OK 27, tirc
Thing d3 danh véi Diing cac sb 16: 65 1a 20 diém, s6 16 83 1a 10 diém, tong 1a 30
diém x 22.0004/01 diém = 660.000d, sau khi c6 két qua x6 sb mién Béic ngay
20/6/2020, Thang khong tring sb 16 nao. S tién trén Thang ciing chua thanh
todn voi Diing.

- Chiéu ngay 21/6/2020, Thang da sir dung s6 dién thoai 0357.846.727
nhin tin vao sb dién thoai 0987.989.929 cua Diing ndi dung: “lo 21 10diem lo
48 20diem” thi Diing nhén tin tra 16i 1a “OK a”, tic Thang d3 danh v6i Diing s6
16 21 1a 10 diém, sb 16 48 1a 20 diém, tong 1a 30 diém x 22.000d/01 diém =
660.000d, sau khi cO két qua x6 s6 mién Béac ngay 21/6/2020, Thang tring s 16
21 1a: 10 diém x 80.000d/01 diém = 800.000d. Nhu vay tong s tién Thang da



danh bac v6i Diing trong ngay 21/6/2020 1a 1.460.000d. Sé tién trén Thang ciing
chua thanh todn véi Diing.

- Chiéu ngay 22/6/2020, Thang da si dung sb dién thoai 0357.846.727
nhén tin vao sb dién thoai 0987.989.929 cua Diing n6i dung: “lo 22 10diem” thi
Diing nhén tin tra 16i 13 “OK a”, tdc Thing d3 danh véi Diing s6 16 22 1a 10
diém x 22.000d/1 diém = 220.000d, sau khi c6 két qua x6 s6 mién Bic ngay
22/6/2020, Thang tring s6 16 22 1a: 10 diém x 80.000d/1 diém = 800.000d. Nhur
viy tong sb tién Thing di danh bac v6i Diing trong ngdy 22/6/2020 la
1.020.000d. Sé tién trén Thang ciing chua thanh toan véi Diing.

- Chiéu ngay 23/6/2020, Thang da s dung sd dién thoai 0357.846.727
nhan tin vao sb dién thoai 0987.989.929 cua Diing ndi dung: “1020 71 48 46
mc5 diem” thi Diing nhén tin tra 10i 13 “OK a”, tirc Thing d3 danh v6i Diing s6
16: 20, 71, 48, 46 mdi s6 16 5 diém, tong la 20 diém x 22.000d/01 diém =
440.000d, sau khi co két qua x6 sé6 mién Bac ngay 23/6/2020, Thang trung s 16
20 1a: 05 diém x 80.000d/01 diém = 400.000d. Nhu vay tong s tién Thang da
danh bac v6i Diing trong ngay 23/6/2020 1a 840.000d. Sé tién trén Thing ciing
chua thanh todn vé1 Ding.

6. Hanh vi danh bac cua Luu Ngoc Hai:

Str dung s6 dién thoai 0973.118.989, dung tén ding ky cha thué bao la
Nguyén Thi Bich Lan, sinh nim 1979 & t6 6, phuong T, thanh phd P, tinh Vinh
Phtic nhan tin dén sb dién thoai 0987.989.929 cua Diing ndi dung dé danh 16, dé
vao cac ngdy voi ndi dung tin nhan nhu sau:

- Ngay 19/6/2020, noi dung tin nhan danh cac s 16 00, 44, 55 mdi sb 5
diém, tong 13 15 diém x 22.000d/01 diém = 330.000d, cac sé dé 00, 44, 55 mdi
s6 20.000d, tong cong hét tong sb tién 1a 390.000d, sau khi c6 két qua s6 x6
mién Bic, tring s6 16 44 1a 05 diém x 80.000d/01 diém = 400.000d. Tong sd tién
danh bac ngay 19/6/2020 1a 790.000d.

- Ngay 20/6/2020, ndi dung tin nhan danh cac sd 16 30, 39 mdi sd 05
diém, tong 1a 10 diém x 22.000d/01 diém = 220.000d, cac sé dé 30, 39 mdi sb
15.000d, tong cong hét tong s tién 1a 250.000d, sau khi c6 két qua sé x4 mién
Bic thi khong tring s 16, sb dé nao. Tong sd tién danh bac ngay 20/6/2020 1a
250.0004.

- Ngay 21/6/2020, noi dung tin nhan danh s6 16 21 1a 05 diém x
22.000d/01 diém “ 110.000d, sb ,dé 21 13 20.000d, tong cong hét tong sb tién 1a
130.000d, sau khi c6 két qua sé6 x6 mién Bic, trang sb 16 21 1a 05 diém X
80.000d/01 diém = 400.000d. Tong s tién danh bac ngay 21/6/2020 la
530.000d.



- Ngay 22/6/2020, ndi dung tin nhan danh céac sd 16 79, 97 mdi sb 1a 05
diém, tong 1a 10 diém x 22.000d/01 diém = 220.000d, s6 dé 79, 97 mdi so la
15.000d, tong s tién 1a 250.000d, sau khi co két qua s6 x6 mién Béc, khong
trang s6 16 s6 d& nao. Tong sb tién danh bac ngay 22/6/2020 1a 250.000d.

- Ngay 23/6/2020, ndi dung tin nhin danh sé 16 11 1a 05 diém x
22.000d/01 diém = 110.000d, s6 dé 11 1a 20.000d, tong cong hét tong sb tién 1a
130.000d, sau khi c6 két qua so x6 mién Bac khong trang s 16 s6 dé nao. Tong
s6 tién danh bac ngay 23/6/2020 1a 130.0004.

Qua trinh diéu tra, Pao Anh D khai nhan day la cac ndi dung tin nhén tir
sb dién thoai ciia Luu Ngoc Hai, sinh ndm 1975 & Tb 6, phuong Trung Trac, TP.
Phuic Yén, tinh Vinh Phiic (Hai 1a chong ctia Nguyén Thi Bich Lan) nhén tin cho
Diing dé ghi cac s6 10, s6 dé trén.

Ngay 24/6/2020, Co quan Canh sat diéu tra Cong an tinh Vinh Phuc da
tién hanh kham xét khan cap noi & cia Pao Anh D. Két qua kham xét da thu giir
01 chiéc dién thoai nhan hiéu SamSung mau déng da bi hong man hinh, khong
1én dugc ngudn tai vi tri trén ban gd trong phong ngu ciia Diing.

Pbi voi chiéc dién thoai nhdn hiéu Oppo, bén trong lip sim sb
0986352605 ctia Pao Anh D, qua trinh diéu tra Diing khai nhan 13 toi ngay
23/6/2020 Diing van str dung chiéc dién thoai ndy; dén sang ngay 24/6/2020, sau
khi ngti day thi Diing khong thay chiéc dién thoai d6 nita, Diing khong biét ai
liy, hién Diing khong con chiéc dién thoai trén.

Qua trinh diéu tra, Co quan Canh séat diéu tra Cong an tinh Vinh Phtc da
thu giir 07 chiéc dién thoai di dong cac loai va 2.300.000d, trong d6: Thu git
ctia Dao Anh D 02 chiéc dién thoai di dong gém 01 chiéc nhan hiéu Iphone mau
xam va 01 chiéc nhan hiéu Samsung mau den cung s tién 2.300.000d; thu giir
cua Tran Pai Huynh 01 chiéc dién thoai di dong nhan hiéu Samsung da cii; thu
giit cia Nguyén Kong D 01 chiéc dién thoai di dong nhén hi¢u Iphone mau hong
da cii; thu giit cia Nguyén Thi H 01 chiéc dién thoai di dong nhin hiéu Iphone
mau Gold d3 cii; thu giit ctia BS Van Tu 01 chiéce dién ihoai Samsung Galaxy J2
Prime mau vang gold; thu giit cuia Nguyén Québc Thang 01 chiéc dién thoai di
dong mau tréng nhan hi¢u Samsung da cii; thu gitr 01 chiéc dién thoai nhén hiéu
SamSung méau dong da bi hong man hinh, khong 1én duoc ngudn tai vi tri trén
ban gb trong phong ngt cua Diing.

Ngay 24/6/2020, P6 Vin Tu tu nguyén giao ndp tai Co quan Canh sat
diéu tra Cong an tinh Vinh Phuc s tién 8.300.000d dé khic phuc hau qua.

Nguyén Thi H ty nguyén giao ndp tai Co quan Canh sat diéu tra Cong an
tinh Vinh Phtc s tién 10.340.000d dé khic phuc hau qua cua Hong va cua



Nguyén Qubc Thing (gom: ngay 24/6/2020 giao ndp 9.680.000d, ngay
26/11/2020 giao nop 660.000d).

Ngay 23/11/2020 Tran Dia Huynh ti nguyén giao ndp tai Co quan Canh
sat diéu tra Cong an tinh Vinh Phuc s6 tién 14.400.000 dé khic phuc hau qua.

Tai Ban &n hinh su so tham sb 64/2021/HS-ST ngay 14/9/2021, Toa &n
nhan dan tinh Vinh Phuc quyét dinh:

Tuyén bb: Cac bj cao Pao Anh D, Nguyén Kéng D, Nguyén Thi H pham
t01 “Panh bac”.

Cian cu diém b khoan 2 Piéu 321; diém s khoan 1, khoan 2 Diéu 51;
diém g khoan 1 DPiéu 52; Piéu 17; Biéu 58 Bo luat Hinh su, xir phat bi c4o Pao
Anh D 03 (ba) nam tu, thoi han chap hanh hinh phat to tinh tir ngay bat bi céo di
thi hanh an, duoc trir thoi gian tam giit tir ngy 24/6/2020 dén ngay 03/7/2020.

Can ct diém b khoan 2 Diéu 321; diém s khoan 1, khoan 2 Diéu 51;
diém g khoan 1 biéu 52; Piéu 17; Piéu 58 B6 luat Hinh sy, xir phat bi céo
Nguyén Kéng D 03 (ba) nam tu, thoi han chap hanh hinh phat t tinh tir ngay bat
bi cao di thi hanh an, duoc trir thoi gian tam gitr tir ngay 24/6/2020 dén ngay
03/7/2020.

Can ¢t khoan 1 Piéu 321; diém i, s khoan 1, khoan 2 Diéu 51; diém g
khoan 1 DPiéu 52; Diéu 17; Diéu 58 Bo luat Hinh su, xur phat bi cdo Nguyén Thi
H 10 (muoi) thang tu, thoi han chap hanh hinh phat ti tinh tir ngdy bt bi céo di
thi hanh an, dugc trir thoi gian tam giit tir ngay 24/6/2020 dén ngay 03/7/2020.

Ngoai ra, Toa an cip so tham con quyét dinh vé toi danh va hinh phat d6i
v6i cac bi cdo Tran Pai Huynh, PS Van Tu; xi 1y vat chimg, an phi va tuyén
quyén khang cdo theo quy dinh cuia phap luat.

Sau khi xét xtr so tham:

Ngay 24/9/2021, bi cio Nguyén Kong D khang co xin giam hinh phat va xin
hudng an treo.

Ngay 27/9/2021, bi cao Pao Anh D khang c&o xin giam hinh phat va xin
hudng an treo.

Ngay 28/9/2021, bi cdo Nguyén Thi H khang céo xin dugc hudng an treo va
cai tao tai dia phuong.

Tai phién toa phiic thim:

Bi c4o Nguyén Thi H gilr nguyén yéu cau khang cdo, khong co y kién gi
vé t0i danh, diéu luat ma cép so thAm ap dung dé xur phat. Bi cdo khai bao thanh
khan hanh vi pham td1 ciia minh tai co quan diéu tra va tai phién toa so tham,
phtc tham. Bj c4o thuc sy an nan hoi cai va trinh bay gia dinh ¢6 hoan canh khoé



khan, chong bi cdo bi bénh nén stc khoe khong 6n dinh séng phu thudc vao bi
cao, ban than bi cao sudc khoe yéu la lao dong chinh trong gia dinh, dugc chinh
quyén dia phuong xac nhan. Mit khac sau khi xét xir so thAm bi cdo ciing da
ndp s tién 12.000.000d ma Tda an da quyét dinh hinh phat bo sung.

Bi cao Pao Anh D, Nguyén Kong D rut toan bd khang céo.

Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi tham gia phién toa
phat biéu quan diém giai quyét vu an:

V¢é hinh thie: Céc Bi céo ndp don khang céo trong thoi han Luat dinh
nén dé nghi Hoi dong xét xir cap phuc tham chip nhan giai quyét yéu cau khang
cdo cua cac Bi cdo theo trinh tu phtc tham.

Vé noi dung:

Pé nghi Hoi dong xét xtr: Pinh chi xét xtr phuc tham dbi véi bi cdo Pao
Anh D, Nguyén Kéng D.

Can ctr khoan 1 Diéu 321; diém i, s khoan 1, khoan 2 Diéu 51; diém g
khoan 1 Diéu 52; Piéu 17; Piéu 58; Piéu 65 Bo luat Hinh su, chap nhan yéu cau
khang c4o cua bi cao Nguyén Thi H xin duogc huéng an treo; Giit nguyén Ban 4n
so tham vé phan hinh phat 10 ( muoi) thang.

Céac quyét dinh khac ciia Ban an so tham khong c6 khang cao, khong bi
khang cao, khang nghi ¢ hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li€u trong ho so vu an va két
qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé t6 tung: Hoi dong xét xur, Thu ky va nhiing nhitng nguoi tham gia
td tung cép so thAm da thyc hién ding quy dinh cua Bg luat td tung hinh su.

Khang c4o ctia cac bi cdo Pao Anh D, Nguyén Kong D, Nguyén Thi H
trong han ludt dinh du diéu kién xem xét theo thu tuc phuc tham theo coc Biéu
331,332,333 cuia Bo luat t6 tung hinh su.

[2] Xét ni dung khang céo:

Bi cdo Pdao Anh D, Nguyén Kong D riit toan bd khang c4o 1a hoan toan tu
nguyén, khong trai phap luat, can ctt vao Diéu 348 cua Bo luét td tung hinh sy,
Hoi dong xét xir xét chap nhan va dinh chi xét xir phic tham d6i voi khang céo
cia bi cdo Pao Anh D, Nguyén Koéng D. Ban an hinh sy so tham sb:
64/2021/HS-ST ngay 14/9/2021, Toa an nhan dan tinh Vinh Phuac c6 hiéu luc
phap luat ddi bi cao Pao Anh D, Nguyén Kéng D ké tir ngay xét xtr phuc tham
vu an.
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Qua trinh diéu tra va tai phién toa so tham, bi cao bi cdo Nguyén Thi H va
cac bi cdo khac déu di khai nhan toan bd hanh vi Panh bac nhu ban an so thAim
da néu. Loi khai nhan tdi cua bi cdo tai phién toa phu hop véi 101 khai tai co
quan diéu tra, phu hop véi 101 khai cua cac bi cdo khac, cuia nguoi cb quyén loi,
nghia vu lién quan va céc tai liéu chimg ctr khac c6 trong hd so vu an nhu: Vit
chung duoc thu git, két luan giam dinh. C6 du co s¢ xac dinh: Do ¢cO quen biét
nhau nén trong thoi gian tir ngdy 30/5/2020 dén ngay 23/6/2020, Pao Anh D d3
nhiéu 14n ban s6 16, s6 dé cho Nguyén Kong D, Tran Dai Huynh, Nguyén Thi H,
P Vin Tu va Nguyén Qudc Thing bang hinh thirc nhan tin, goi dién, cu thé:

Hanh vi pham tdi Panh bac ciia Nguyén Thi H: Ngay 22/6/2020, Hong
dung dién thoai nhin tin cho Pao Anh D dé danh 16, dé véi Diing véi sb tién
2.200.000d. Két qua Hong trung 16 duoc 3.200.000d. Nhu vy, tong sb tién
Hong da danh bac voi Diing ngay 22/6/2020 1a 5.400.000d; Ngay 23/6/2020,
Hong dung dién thoai nhan tin cho Pao Anh D dé danh 16, d¢ véi Diing voi s6
tién 3.080.000d. Két qua Hong trang 16 duoc 2.400.000d. Nhu vay, tong s tién
Hong d3 danh bac v6i Diing ngay 23/6/2020 1a 5.480.000d. Tong sb tién hai 1an
danh bac ciia Nguyén Thi H 12 10.880.000d, Toa an cap so tham da xét xtr bi céo
Héng vé t01 “Danh bac” theo khoan 1 Piéu 321 Bo luat Hinh sy 2015 1a ding
nguoi, ding to1, ding phap luat.

[2.2] Xét khang cdo cua bi cdo Nguyén Thi H xin duoc hudng an treo
thdy rang:

Hanh vi cta bi cao va cac bi cao trong vu an la nguy hiém cho xa hoi, cac
bi cdo Panh bac xam pham trat tu cong cOng, trat tu quan ly Nha nudc dugc
phap luat hinh sy bao v€, xdm pham chinh sach phong chéng cac t€ nan xa hoi
cua Nha nudc, gay mat trat tu tri an x4 hoi va sy bat binh trong du luan qu'?m
chung nhan dan, giy thiét hai vé kinh té cua chinh gia dinh cua ting Bi céo. Bi
cao thuc hién pham t01 vdi vai tro déng pham, véi 16i cd ¥, nhan thtrc dugc hanh
vi cia minh 13 vi pham phap luat nhung van c¢d tinh thuc hién toi pham nham
muc dich vu 1oi, thé hién su coi thuong phép luat.

Tda 4n so thAm d3 cin clr vao céc tai liéu, chimg ct ¢6 trong hd so vu an
d3 dugc tham tra cong khai tai phién toa. Hoi dong xét xir da lam rd hanh vi
pham td1 cua bi cdo, xem xét vai tro, vi tri cua tung bi céo trong vu an cling nhu
cac tinh tiét ting ning, giam nhe di tuyén phat bi cdo Nguyén Thi H vé toi:
Panh bac.

Qua trinh diéu tra, truy td, xét x1r bi cdo da thanh khan khai béo, an nan
héi cai, bi cdo pham toi 1an dau thudc trudng hop it nghiém trong, da ty nguyén
nop s6 10.300.000d da huong 1oi; Bi cdo pham tdi1 hai 1an tré 1én nén can can ci
quy dinh tai cac diém i, s khoan 1, khoan 2 DPiéu 51; diém g khoan 1 Diéu 52 B
luat hinh su 1a c6 can ctr.
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Tai cap phiic tham bi cdo xuét trinh Pon xin trinh bay gia dinh c6 hoan
canh kho khan, chong bi céo bi bénh nén strc khoe khong on dinh, khong c6 viée
lam, séng phu thudc vao bi cdo, ban than bi cdo strc khoe yéu la lao dong chinh
trong gia dinh, duoc chinh quyén dija phuong xac nhan. Mt khac sau khi xét xir
so tham bi cdo ciling dd nop so tién 12.000.000d ma Toa an dd quyét dinh hinh
phat bd sung. Xét thdy, bi cdo Nguyén Thi H dugc hudong nhiéu tinh tiét giam
nhe, nén khong can thiét phai cach ly bi cdo ra khoi doi séng xa héi mot thoi
gian 1a c6 can cu dugc quy dinh tai Diéu 65 Bo luat hinh sy cho bj cdo duoc
hudng an treo cai tao tai dia phuong dudi su gidm sat, gido duc cua gia dinh va
chinh quyén dia phuong ciing du tic dung gido duc ddi véi bi cdo va ran de
phong ngira ti pham chung. Do d6, can chap nhan khang céo cua bi cdo, giir
nguyén murc hinh phat tu va cho huéng an treo .

[3]. Vé an phi: Bi c40 Nguyén Thi H khong phai chiu tién an phi hinh su
phuc tham theo quy dinh ctia phap luat.

[4]. Cac quyét dinh khac ctia Ban an so tham khong c6 khang cdo, khong
bi khang céo, khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang
cao, khang nghi.

Vi I€ trén;

QUYET PINH

Cian ctt diém b khoan 1 Diéu 355; Diém e khoan 1 Diéu 357; Dicu 348 clia
Bo ludt t6 tung hinh sy; Ludt phi va 1& phi; Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cta Uy ban Thudng vu Qudc hoi quy dinh vé mutrc thu, mién,
giam, thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an.

1. Pinh chi xét xur phtc tham doi véi khang céo cua bi cdo Pao Anh D,
Nguyén Kong D. Ban an hinh sy so tham sb: Ban an hinh sy so tham sb
64/2021/HS-ST ngay 14/9/2021 cua Toa an nhan dan tinh Vinh Phtc ¢6 hiéu luc
phap luat ddi bi cdo Pao Anh D, Nguyén Kéng D.

2. Chap nhan yéu cau khang c4o cta bi cdo Nguyén Thi H. Stra Ban 4n hinh
su so tham sd 64/2021/HS-ST ngay 14/9/2021 cua Tda an nhan dan tinh Vinh
Phlc vé quyét dinh hinh sy

Can ctr khoan 1 Diéu 321; diém i, s khoan 1, khoan 2 Diéu 51; diém g
khoan 1 Biéu 52; Piéu 17; Diéu 58; khoan 1,2,5 Diéu 65 Bo luat hinh su; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc
hoi vé an phi, 1¢ phi toa an.

X phat: Bi cdo Nguyén Thi H 10 (Mudi) thang t nhung cho hudng an
treo, thoi gian thir thach 20 (Hai muoi ) thang tinh tir ngdy tuyén an phuc tham vé
to1 “Panh bac”.
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Giao bi cdo Nguyén Thi H cho Uy ban nhan dan phuong T, thanh phé P,
tinh Vinh Phuc gidm sat, gido duc trong thoi gian thtr thach cua an treo. Truong
hop bi cao thay ddi noi cu tra thi thye hién theo quy dinh tai khoan 1 Piéu 69
Luat thi hanh an hinh su.

Trong thoi gian thir thach, néu nguoi dugc hudng an treo ¢ ¥ vi pham
nghia vu theo quy dinh cua Luat thi hanh &n hinh sy 02 lan tré [€n, thi Toa &an cé
thé budc nguoi d6 phai chap hanh hinh phat ti ctia ban an da cho hudng an treo.

3. V& an phi: C4c bj cdo khong phai chiu 4n phi hinh sy phiic thim

4. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi c¢6 hiéu luc phap luat ngay sau khi hét thoi han khang céo, khang nghi.

5. Ban an phuc tham c6 hiéu luc phap ludt ké tir ngdy tuyén an.

Noi nhén: T.M HOI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi; Tham phan- Chi toa phién toa
- TAND tinh Vinh Phic:
- Cong an tinh Vinh Phuc; S
- Cuc THADS tinh Vinh Phc: (Pa k¥) ‘
- Bi cdo (tai ngoai); Pham Viét Ha
- Luu HS, HCTP.
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