TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

_HUYEN AN LAO Poc 1ap - Tu do - Hanh phic
THANH PHO HAI PHONG
$6:01/2022/QBST-DS An Léo, ngay 22 thang 02 niam 2022
QUYET PINH

CONG NHAN SU THOA THUAN CUA CAC PUONG SU

TOA AN NHAN DAN HUYEN AN LAO, THANH PHO HAI PHONG

Véi Hoi dong xét xir so thAm gdm co:

Tham phan — Chu toa phién toa: Ba Vi Thi Thanh Van.

Cac Hoi tham nhén dan:

1. Ong Nguyén Vin Thang;

2. 0ng Vii Vin Thon.

Can ctr vao cac diéu 212, 213, 235, 246 caa Bo luat T tung dan su;

Cin ctr vao diém d khoan 1 Piéu 12; khoan 6 Piéu 15; diém b khoan 2 Diéu
27; khoan 8 Piéu 26 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30 thang 12 nim
2016 cua Uy ban thuong vu Quéc Ho1, quy dinh vé muec thu, mién, giam, thu, nop,
quan 1y va sit dung an phi va 1¢ phi Toa an,;

Cian ct hd so vy an dan su thu 1y s6 15/2021/TLST- DS ngay 13 thang 4
nam 2021.

XET THAY:

Tai phién toa cac duong su thoa thuan dugc véi nhau vé viée giai quyét vu an
va thod thuan cua cac duong su 1a tu nguyén, khong vi pham diéu cAm cua luat va
khong trai dao dac xa hoi.

Déi voi yéu cau doc 1ap ciia Ngan hang TU mai C6 phan xang dau P theo O
dong tin dung s6 47/207/2018/HDTD-CN/PGBankHP ngay 08 thang 3 nam 2018.
Qua trinh giai quyét vu an, ba Nguyén Thi H di thanh toan xong cac khoan no, tai
phién toa dai dién ctia Ngan hang TU mai C6 phan xing dau P rat toan b yéu cau
doc 1ap vé tranh chdp O dong tin dung nay. Viéc rat yéu cau ctia Ngan hang TU
mai C6 phéan xing dau P 13 tu nguyén, phu O véi quy dinh ctia phap luat va nguyén
don, bi don, ngudi co quyén lo1, nghia vu lién quan khong c6 ¥ kién phan ddi nén
chap nhan va dinh chi xét xtr d6i v6i yéu cau cia Ngan hang TU mai C6 phan xing
dau P.



QUYET PINH:

1. Cong nhan sy thoa thuan cua cac duong su:

- Nguyén don: Ba Tran Thi H’, sinh nim 1955; noi cu tra: Té6 X, Khu Y,
phuong T, thanh phd H, tinh Quang Ninh;

Nguoi dai dién theo uy quyén: Anh Nguyén Pic O, sinh nim 1980; noi cu
tra: T6 X, Khu Y, phuong T, thanh phé H, tinh Quang Ninh (theo Gidy ay quyén
ngay 31 thang 3 ndm 2021 dugc cong chiing tai Van phong Cong chimg M, tinh
Quang Ninh).

- Bi don: Ba Nguyén Thi H, sinh nim 1970; noi dang ky ho khau thudng tri:
Thon Q, xa M, huyén A, thanh phé Hai Phong; noi ¢ hién nay: Thon M, xa M,
huyén A, thanh phb Hai Phong.

- Nguoi co quyen loi, nghia vu lién quan:

+ Anh Nguyén Dtc |, sinh nim 1977; noi cu tra: To A, Khu B, phuong C,
thanh phd H, tinh Quang Ninh;

+ Anh Nguyén Puc Hoa, sinh nim 1980; noi cu tri: T6 X, Khu Y, phudng
T, thanh phd H, tinh Quang Ninh;

+ Anh Nguyén Btrc O, sinh nam 1982; noi cu tra: T6 X, Khu Y, phuong T,
thanh phd H, tinh Quang Ninh;

+ Chi Nguyén Thi Hong U, sinh ndm 1988; noi cu trii: T6 i, Khu Z, phuong
T, thanh phé H, tinh Quang Ninh;

Nguoi dai dién theo uy quyén cta nhitng ngudi co quyén loi, nghia vu lién
quan anh Nguyén Dutc |, anh Nguyén Dtc O, chi Nguyén Thi Héng U: Anh
Nguyén Puc O, sinh nim 1980; noi cu tri: To6 X, Khu Y, phuong T, thanh phd H,
tinh Quang Ninh (theo Gidy uy quyén ngay 31 thang 3 nim 2021 dugc cong chimg
tai Van phong Cong ching M, tinh Quang Ninh).

+ Anh Truong Cong M, sinh niam 1990; noi ding ky ho khau thuong tra:
Thon Q, xa M, huyén A, thanh phé Hai Phong; noi ¢ hién nay: Thon M, xa M,
huyén A, thanh phb Hai Phong.

+ Chi Pham Phuong T, sinh nam 1993; noi dang ky ho khéu thuong tru: T
dan phd sb T, phuong T, quan K, thanh phd Hai Phong; noi ¢ hién nay: Thon M,
xd M, huyén A, thanh phd Hai Phong.

+ Anh Truong Cong T, sinh nim 1991; noi ding ky ho khau thuong tra:
Thon Q, xa M, huyén A, thanh phé Hai Phong; noi ¢ hién nay: Thon M, xa M,
huyén A, thanh phd Hai Phong.

+ Ngan hang Thuong mai C6 phan xing dau P;



Dia chi: Tﬁng X Toanha M, s6 T, phuong N, Quén b, thanh phé Ha Noi;

Nguoi dai dién theo phap luat: Ong Nguyén Quang P - Chtc vu: Chu tich
Hoi dong quan tri;

Nguoi dai dién theo uy quyén: Ong Lé Tung L - Truéng phong Phong Giao
dich Quang Trung- Ngan hang TU mai C6 phan Xing dau P - Chi nhanh Hai
Phong (Theo Gidy uy quyén s 27/2021/UQ-GDCNHP ngay 09 thang 9 nam 2021
ctia Ngan hang TU mai C6 phan xing dau P).

2. Cong nhan sy thod thuén cta cac duong su cu thé nhu sau:

Cong nhan thoa thuan gitta ba Tran Thi H’, anh Nguyén Duc |, anh Nguyén
Puc O, anh Nguyén Ptc O, chi Nguyén Thi Hong U véi ba Nguyén Thi H, anh
Truong Cong M, anh Truong Cong T va chi Pham Phuong T nhu sau:

2.1. Giao cho ba Nguyén Thi H duoc toan quyén quan 1y, sir dung:

- Dién tich 504m? (dién tich do thuc té 1a 480m?) dat va toan bo tai san gin
lién voi dat thudc thira dat s 62, to ban dd s6 271-D-I, dia chi: Thon M, xa M,
huyén A, thanh phé Hai Phong da duoc Uy ban nhan dan huyén An Lao, thanh phd
Hai Phong cdp Gidy ching nhin quyén st dung dat sb AL948373, s6 vao sd cap
Gidy ching nhan quyén str dung dat so: H1173/AL ngay 12 thang 3 nam 2008 cho
ba Nguyén Thi H va ong Nguyén Vin D. Thira dat duoc gidi han boi cac moc (2,
3,4,5,6,7,8,9, 12, 13, 14, 15, 2), c6 t can nhu sau:

+ Phia DPong giap dét canh tic nha ba Nguyén Thi H dang sir dung gdm cac
diém 2, 3 dai 21,75m;

+ Phia Nam giap muong va dat nha é6ng Nguyén Van D gdm cac diém 3, 4,
5,6,7,8,9dai 16,50m + 1,24m + 1,84m + 1,02m + 2,15m + 0,39m = 23,14m;

+ Phia Tay giap dat nha ba Nguyén Thi H va ong Nguyén Vin V gdm cic
diem 9, 12, 13 dai 4,80m + 9,50m = 14,30m;

+ Phia Bic giap dt nha 6ng Nguyén Van N gom cac diém 13, 14, 15, 2 dai
13,60m + 13,84m + 0,86m = 28,3m.

- Dién tich 205m” (dién tich do thuc té 1a 200,6m?%) dat va toan bo tai san gin
lién v6i dat thue thira dat s6 65, to ban do sé 271-D-1, dia chi: Thon M, xa M,
huyén A, thanh phé Hai Phong da duoc Uy ban nhan dan huyén An Lao, thanh phd
Hai Phong cap Gidy chimg nhan quyén sir dung dat s6 AL948371, sd vao so cap
Gidy ching nhan quyén st dung dat s6: H1178/AL ngay 12 thang 3 nam 2008 cho
ba Nguyén Thi H va ong Nguyén Vin D. Thira dat dugc gidi han boi cac moc (9,
10, 11, 12, 9), c6 tr can nhu sau:

+ Phia Pong giap dit nha ong Nguyén Vin D gdm cac diém 9, 10 dai
40,99m;



+ Phia Nam giap duong gém cac diém 10, 11 dai 5,00m;

+ Phia Tay giap dat nha ong Nguyén Vin V goém cac diém 11, 12 dai
41,00m;

+ Phia Béc giap dat nha ba Nguyén Thi H gom céc diém 12, 9 dai 4,80m.
(Vi tri, kich thudc, mdc gidi co so d6 kém theo)

2.2. Ba Nguyén Thi H tra cho ba Tran Thi H’, anh Nguyén DPuc I, anh
Nguyén Puc O, anh Nguyén Dtic O, chi Nguyén Thi Hong U gia tri phan tai san
ctia ong Nguyén Vian Pai trong khéi tai san chung v6i ba Nguyén Thi H tong sd
tién 1a 600.000.000d (sau trdm triéu dong). Tai phién toa, ba Nguyén Thi H da tra
da s6 tién 600.000.000d (sau tram triéu ddng) cho ba Tran Thi H’, anh Nguyén
Ptc |, anh Nguyén Pirc O, anh Nguyén Dtic O, chi Nguyén Thi Hong U.

2.3. Ba Nguyén Thi H c¢6 quyén dé nghi voi co quan Nha nudc cd tham
quyén cip lai gidy ching nhan quyén st dung dat ddi voi thira dat s6 62 va s 65,
td ban d6 271-D-I, dia chi: Thon M, xa M, huyén A, thanh phé Hai Phong theo
Quyét dinh nay.

2.4. V& chi phi xem xét tham dinh va dinh gié tai san: Nguyén don ba Tran Thi H’
tu nguyén chiu toan bg chi phi xem xét thAm dinh va dinh gia tai san.

3. Can cr khoan 2 Diéu 217 B6 ludt T tung dan su: Pinh chi giai quyét ddi voi
phan yéu cau doc 1ap ctia Ngan hang TU mai C6 phan xing dau P budc ba Nguyén
Thi H, ba Tran Thi H’, anh Nguyén Dtc I, anh Nguyén Dtc O, anh Nguyén Dtc
O, chi Nguyén Thj Hong U phai tra no cho Ngan hang theo O ddng tin dung sd
47/207/2018/HDTD-CN/PGBankHP ngay 08 thang 3 nam 2018.

4. V& an phi:

- Ba Tran Thi H> dugc mién ndp tién an phi dan su so tham. Tra lai cho ba
Tran Thi H’ sb tién tam Gng an phi dan sy so thim d3 ndp 1a 300.000d (ba trim
nghin dng) theo bién lai s6 00112604 ngay 11 thang 11 nam 2020 tai Chi cuc Thi
hanh an dan sy huyén An Lio, thanh phd Hai Phong.

- Ba Nguyén Thi H phai ndp an phi din sy so tham 1a 14.000.000d (mudi
bdn triéu dong).

- Tra lai cho Ngan hang TU mai C6 phan xing dau P s6 tién tam ng an phi
d3 nop 14 25.342.000d (hai muoi 1am triéu, ba trim bén muoi hai nghin dong) theo
bién lai s6 0019320 ngay 22 thang 9 nam 2021 cua Chi cuc Thi hanh an dan su
huyén An Lio, thanh ph Hai Phong.

5. Quyét dinh nay c6 hiéu luyc phap luat ngay sau khi dugc ban hanh va
khong bi khang cao, khang nghi theo thu tuc phic tham.



6. V& quyén yéu cau thi hanh an: Truong O Quyét dinh dugc thi hanh theo
quy dinh tai Diéu 2 Luat Thi hanh 4n dan su thi nguoi dugce thi hanh an dan su,
nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi
hanh an, ty nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac
Diéu 6, 7, 7a va 9 Luat Thi hanh an dan sy, thoi hiéu thi hanh an duge thuc hién
theo quy dinh tai Piéu 30 Lu4t Thi hanh 4n dan su./.

Noi nhgn: - TM. HQI DONG XET XU

- TAND TP. Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. Hai Phong;

- VKSND huyén An Lao;

- Chi cuc THADS huyén An Lao;
- Cac duqng Su;
- Luu: HO so, HCTP.

Vii Thi Thanh Van






