TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK LAK Doc lap - Tw do - Hanh phuc

Bén 4n s6: 09/2023/KDTM-PT

Ngay 29 - 11 - 2023

V/v tranh chap hop dong mua ban hang héa

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Ngoc Sam.

Cdc Tham phan: 1. Ong Van Cong Dan.

2. Ba Binh Thi Tuyét .

- Thw ky phién toa: Ong Hoang Van Nam, Thu ky Toa an nhan dan tinh
Dik Lak.

- Pai dién Vign kiém sdt nhdn dan tinh Dik Lk tham gia phién toa: Ong
Tran Vin Lai - Kiém sat vién.

Ngay 29 thang 11 nam 2023, tai try s& Toa an nhan dan tinh Dik Lk xét
Xt phuc tham cong khai vy an kinh doanh thuwong mai thy 1y sb: 12/2023/TLPT-
KDTM ngay 02/11/2023, vé viéc “Tranh chdp hop dong mua bdan hang héa”.

Do ban an kinh doanh thwong mai so tham sb: 16/2023/KDTM-ST ngay
11/9/2023, cua Toa an nhan dan Tp. Buén Ma Thuot, tinh bik Lik bi khang cdo.

Theo Quyét dinh dua vu an ra xét xa phic tham sd: 07/2023/QD-PT ngay
06 thang 11 nam 2023, giira cac duong su:

- Nguyén don: Cong ty TNHH T3; dja chi: C Y, thanh phé B, tinh Pak Lik.

Nguoi dai dién theo phap luat: Ong Tran Viét T, Chirc V: Giam Ddc; dia
chi: C Y, thanh phd B, tinh Pak Lak.

Nguoi dai dién theo Gy quyén cia nguyén don: Ba Vii Thi Thay Q, sinh
nam 2001; dia chi: C Y, thanh phé B, tinh Pik Lik. c6 mat

- Bi don: Cong ty TNHH C.

Ngudi dai dién theo phap luat: Ong V3 Van T1; chuc vu: Giam dbc Cong
ty TNHH C; dia chi; Ap L, xa Y, huyén C, tinh Tién Giang.

Nguoi dai dién theo iy quyén tham gia t6 tung: Ong Pang Anh T2, sinh nim

1995; dia chi: S I T, thanh phd B, tinh Dak Lak. C6 miit.

Nguwoi khdang cdo: Cong ty TNHH T3.

NOI DUNG VU AN:

1. Theo don khéi ki¢gn, qud trinh gidi quyét vu dn 0ng Tran Viét T va
nguwoi dai dién theo iy quyén ba Vi Thi Thay Q trinh bay:



- Ngay 18/5/2020 Cong ty TNHH T3 ¢6 ky hop dong mua ban, vé viéc cung
cap ham dong gié va kho lanh 4m véi bén ban 1a Cong ty TNHH C, ndi dung cta
hop ddng 1a Cong ty TNHH C cung cép ban cho Céng ty TNHH T3 ham dong
gi6 va kho lanh 4m chi tiét nhu sau:

+ 01 May Mitsubishi 45HP chay him dong gié hai cdp, am 40°C, PS
150cm, ti trong 30, kich thudc 4W x 4,5L x 3Hm (bao gdm 01 may va 01 him
kin, c6 tac dung 1a may dung tao ra hoi lanh dé dong lanh san phdm nong san dé
trong ham kin), v4i gia 235.000.000 dong.

+ 01 May Sanzo 15HP chay kho lanh am 20°C, PS 150cm ti trong 25, kich
thude 4W x 121 x 3Hm (bao gf)m 01 may va 01 ham kin, c6 tic dung la may dung
tao ra hoi lanh dé gitr nhiét d6 on dinh, bao quan san pham ciia san pham dong
lanh nong san chuyén tir hAm dong gi6 sang), voi gia 255.000.000 dong.

Tong cong (chua thué gia tri gia ting) 490.000.000 dong, thué gia tri gia
tang (10%) 49.000.000 dong, tong s6 tién thanh toan 1a 539.000.000 dong. Hai
bén thoa thuan: May do bén Cong ty TNHH C cung cap con 90% gia tri sir dung,
cac vat tu khac maoi 100%. Thoi gian giao hang ngay 07/6/2020. Thoi gian bao
hanh 1a 18 thang ké tir ngay lap dat xong. Vé phuong thic thanh toan: Bén Cong
ty TNHH T3 thanh toan cho Cong ty TNHH C 50% bang 269.500.000 dong khi
vat tu duoc tap két tai try so cong ty TNHH T3, con lai 50% thanh toan trong thoi
han 12 thang tinh tir thoi diém dwa vao nghiém thu twong duong s tién
269.500.000 dong.

Pén ngay 22/6/2020 bén Cong ty TNHH C lap dat gdm: 01 May Mitsubishi
40HP chay ham dong gi6 hai cap, am 40°C, PS 150cm, ti trong 30; kich thudc
4W x 4,5L x 3Hm (may nay khong dung nhu trong hop d6ng phai 1a may 01 May
Mitsubishi 45HP chay ham dong gi6 hai cdp, 4m 40°C, PS 150cm, ti trong 30,
kich thuéc 4W x 4,5L x 3Hm nhung khi giao may lap dit lai 1a may 01 May
Mitsubishi 40HP chay ham dong gi6 hai cap, am 40°C, PS 150cm, ti trong 30,
kich thudc 4W x 4,5L x 3Hm. Khac nhau ¢ day 1a chi s6 hoat dong HP, hop dong
1a 45HP nhung khi giao lap dat 1a 40HP) va 01 May Sanzo 15HP chay kho lanh
am 20°C, PS 150cm ti trong 25, kich thudc 4W x 121 x 3Hm. Dia diém lép dat
tai: Thon C, xa E, TP ., tinh Pak Lak 1a kho ctia Cong ty TNHH T3. Hai bén c6
1ap bién ban nghiém thu s6 01.2020/TN-TK.,

Sau khi ban giao xong, ngay 01/8/2020 Cong ty TNHH T3 dua vao sir dung
thi gap su cd, may cap dong khong dat tiéu chuan nhu thoa thuan. Chung t61 da
nhiéu 1an yéu cau Cong ty TNHH C phai khic phuc may dé dat dung chuan nhu
cam két va dang trong thoi gian bao hanh nhung Cong ty TNHH C khong thuc
hién. Cac bén c6 thoa thuan 1a cac may moc néu c6 su cd khic phuc trong thoi
gian 24 gio ké tir khi dugc thong béo. Tai thoi diém dua vao st dung cong ty
chung t6i dang ky hop dong voi Cong ty TNHH T4 dé gia cong miat hang Sau
riéng dong lanh cap dong khong dung chuan, Cong ty TNHH C khong thuc hién
viéc khac phuc dan dén cong ty chung toi bi thiét hai dén hang héa ctua Cong ty
TNHH T4. Nhu vay Cong ty TNHH C da cung cap, lap dit san pham khong diing
tiéu chuan theo hop dong ky két.



- V& tién thanh toan hai bén c6 théa thuan téng tién mua ban la
539.000.000d, Cong ty TNHH T3 di thanh toan 1a 328.000.000 dong (trong d6
bao gdm 250.000.000 dong tai thoi diém ldp dat may, sau thoi diém lip dit may
c6 thanh toan thém 78.000.000 dong). Ddi véi sb tién con lai 14 211.000.000 dong
do may méc khong dat yéu cau nén nguyén don khong thanh toan cho bi don.

Nay Cong ty TNHH T3 dé nghi Toa 4n giai quyét: Hiry hop dong mua ban
gitra hai cong ty, bugc Cong ty TNHH C c6 trach nhiém tra lai cho Cong ty TNHH
T3 s tién da thanh toan 1a 328.000.000 dong va yéu cau Céng ty TNHH C théo
d&, nhan lai may moc di lap dat 1a 01 May Mitsubishi 40HP chay ham déng gid
hai cép, am 40°C, PS 150cm, ti trong 30, kich thudoc 4W x 4,5L x 3Hm va 01 May
Sanzo 15HP chay kho lanh am 20°C, PS 150cm ti trong 25, kich thudc 4W x 12L
X 3Hm.

- Déi véi yéu céu phan t6 cua bi don Cong ty TNHH C, yéu cau Cong ty
TNHH T3 phai tra sO tlen con no 14 211.000.000 dong thi nguyén don khong chap
nhan. Bai vi, ddi voi s6 may moc sau khi ban giao xong dén ngay 01/8/2020 Cong
ty TNHH T3 dua vao sur dung thi gap su co may cap dong khong dat tiéu chuan
nhu thoa thuén. Ching toi nhiéu lan yéu cau Cong ty TNHH C phai khic phuc
may dé dat dung chuan nhu cam két va dang trong thoi gian bao hanh nhung
khong thuc hién. Cong ty TNHH C da cung cap, lap dat san pham hang hoa  khong
dung tiéu chuan theo hop dong ky két. Ngoai ra chiing t6i khong co ¥ kién, yéu
cau gi khac.

2. Tai cdc loi khai trong qud trinh giai quyét va tai phién toa nguoi dai dién
theo 1y quyén cua bi don ong Dang A T2 trinh bay:

- Ngay 18/5/2020 Céng ty TNHH T3 ¢6 ky hop dong mua ban, vé viéc cung
cap ham dong gié va kho lanh 4m véi bén ban 1a Cong ty TNHH C, ndi dung cta
hop ddng 1a Cong ty TNHH C cung cap ban cho Céng ty TNHH T3 ham dong
gi6 va kho lanh 4m chi tiét nhu sau:

+ 01 May Mitsubishi 45HP chay ham déng gi6 hai cap, am 40°C, PS
150cm, ti trong 30, kich thudc 4W x 4,5L x 3Hm (bao gom 01 mdy va 01 ham
kin, ¢ tac dung la may dung tao ra hoi lanh dé dong lanh san pham nong san dé
trong ham kin), v4i gia 235.000.000 dong.

+ 01 May Sanzo 15HP chay kho lanh am 20°C, PS 150cm ti trong 25, kich
thudc 4W x 12L x 3Hm (bao gom 01 may va 01 ham kin, ¢6 tic dung 1a may dung
tao ra hoi lanh dé gilt nhi¢t do on dinh, bao quan san ph:flm cua san phém dong
lanh nong san chuyén tir hAm dong gi6 sang), voi gia 255.000.000 dong.

Tong cong (chua thué gia tri gia tang) 490.000.000 dong, thué gia trj gia
tang (10%) 49.000.000 dong, tong sb tién mua ban la 539.000.000 dong. Hai bén
thoa thuan: May do bén Cong ty TNHH C cung cip con 90% gia tri sir dung, (cac
vat tu khac mdi1 100%: vo ba nem, phong cach nhiét, gian lanh, gian nong, day
dién, cira, qua chan gi6...). Thoi gian bao hanh 13 18 thang ké tir ngay lap dit xong.
Thoi gian giao hang ngay 07/6/2020. Thoi gian bao hanh 1a 18 thang ké tir ngay
lap dit xong. Vé phuong thirc thanh toan: Bén Coéng ty TNHH T3 thanh toan cho



Cong ty TNHH C 50% bang 269.500.000 dong khi vat tu duoc tap két tai tru so
Cﬁpg ty TNHH T3, con lai 50% thanh toan trong thoi han 12 thang tinh tir thoi
diém dua vao nghiém thu tuong duong sé tién 269.500.000 dong.

Sau khi ky hop dong hai bén c6 thoa thuan lai voi nhau ndi dung thay doi
la thay 01 May Mitsubishi 45HP chay ham dong gio6 hai c4p, am 40°C, PS 150cm,
ti trong 30, kich thudc 4W x 4,5L x 3Hm bang 01 My Mitsubishi 40HP chay
ham dong gio6 hai cép, am 40°C, PS 150cm, ti trong 30; kich thudc 4W x 4,5L x
3Hm.

Ngay 02/6/2020 Cong ty TNHH C lap dit xong 01 May Mitsubishi 40HP
chay ham dong gio hai cdp, 4m 40°C, PS 150cm, ti trong 30, kich thudc 4W x
4,5L x 3HmM va 01 May Sanzo 15HP chay kho lanh am 20°C, PS 150cm ti trong
25, kich thuéc 4W x 12L x 3Hm. Dia diém lap dat tai: Thon C, xa E, TP ., tinh
Pik Lak (1a kho cua cong ty TNHH T3) nhu thoa thuan cua hai bén va c6 ban
giao, cu thé 1a tai Bién ban nghiém thu s6 01.2020/TN-TK ngay 08/6/2020 va tai
diéu 2 d3 két luan:

Bén A di kiém tra, thAim dinh dﬁy du sb luong va chét luong cua 01 ham
déng gia 2 cap 40HP am 40°C va 01 kho lanh am 20°C, Bén A phai thanh toan
hét cho bén B ngay sau khi bién ban nghiém thu dugc ky két. Theo bién ban
nghiém thu thi chat luong ctia may méc la diing theo Hop dong da ky giita 02 bén.

Nay Cong ty TNHH T3 khoi kién nhu trén thi ¥ kién ciia Cong ty TNHH
C la khong chap nhan yéu ciu cua nguyén don. Béi vi, tai bién ban nghiém thu s6
01.2020/TN-TK ngay 08/6/2020 thi may moéc di dua vao st dung va tai diéu 2 da
két luan: Bén A d3 kiém tra, thim dinh dﬁy du s luong va chat lugng cua 01 ham
dong gia 2 cap 40HP am 40°C va 01 kho lanh 4m 20°C, Bén A phai thanh toan
hét cho bén B ngay sau khi bién ban nghiém thu dugc ky két. Sau khi lap dat may
moc xong thi bj don van xubng de kiém tra hoat dong ctia may theo dinh ky theo
nhu hop dong thi may va kho van hoat dong binh thudng va cé hang trong kho,
c¢6 chup hinh, viéc nguyén don cho rang may khong hoat dong 1a khong ding.
Nhu vay sau khi giao may ldp dit xong, nghiém thu ban giao cho nguyén don thi
nhiém vu con lai cua Cong ty TNHH C d6i v6i Cong ty TNHH T3 1a bao hanh,
bao tri may moc hoat dong binh thuong, viéc nguyén don doi huy hop df)ng va
khéng thanh toan s6 tién no con lai cho bén bi don 13 khéng dung theo hop dong
va ban nghiém thu 1 12 thang sau ké tir khi nghiém thu phai thanh toan sé tién
con lai.

- V& tién thanh toan hai bén c6 thoa thuan tong sb tién mua ban 1a
539.000.000d, Cong ty TNHH T3 di tra tong cong 328.000.0004d (trong d6 bao
gdm 250.000.000 dong tai thoi diém lap dat may, sau thoi diém lap dat may co
thanh toan thém nhiéu 1an tong 1a 78.000.000 dong). S tién con lai chua thanh
toan 1a 211.000.000 dong.

- Ngay 07/01/2022 Coéng ty TNHH C ¢6 don yéu cau phan t6 dbi véi nguyén
don 1a yéu cau budc Cong ty TNHH T3 phai tra sb tién mua hang con lai 13
264.600.000 dong. Sau d6 Cong ty TNHH C kiém tra lai s6 sach thi c6 nham 1an
vé s tién con lai 1a 211.000.000 dong, vi vady Cong ty TNHH C xin thay doi lai
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s6 tién tai don yéu céflu phan t6 chi yéu cau Cong ty TNHH T3 phai tra s6 tién con
no 1a 211.000.000 dong.

Nguyén vong cua Cong ty TNHH C la yéu cau Cong ty TNHH T3 phai tra
s6 tién con no 1a 211, 000.000 ddng gdc, khong yéu cau tinh 13i suit. Ngoai ra
khéng c6 ¥ kién, yéu cau gi khac.

Tai bin dn kinh doanh thwong mai so tham sé: 16/2023/KDTM-ST ngay

11/9/2023, ciia Toa dn nhén din thanh phé Buén Ma Thudt, tinh Pdik Lik di
quyét dinh:

Can ctr: Khoan 1 Diéu 30, diém b khoan 1 Piéu 35, diém a khoan 1 Diéu
39, Piéu 147, Piéu 157, khoan 2 Diéu 244 B luat T6 tung Dan su; Diéu 24, Dléu
50 Luat Thuong mai; Diéu 430, Piéu 440 B luat Dan su;Diéu 26 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quédc hdi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
an.

Tuyén xtr:

1. Khong chap nhan toan bd yéu cau khoi kién ciia nguyén don Cong ty
TNHH T3, vé yéu cau budc Cong ty TNHH C ¢6 trach nhiém tra lai cho Cong ty
TNHH T3 s6 tién di thanh toan 1a 328.000.000 dong va yéu cau Cong ty TNHH
C thao do, nhan lai may moc da lép dat 1a 01 May Mitsubishi 40HP chay ham
dong gi6 hai cép, am 40°C, PS 150cm, ti trong 30, kich thudc 4W x 4,5L x 3Hm
va 01 May Sanzo 15HP chay kho lanh am 20°C, PS 150cm ti trong 25, kich thudc
4W x 12L x 3Hm.

Pinh chi xét xir d0i vi yéu cau bude Cong ty TNHH C phai boi thuong
thiét hai cho Cong ty TNHH T3 s6 tién 220.000.000 dong cta nguyén don. Néu
c6 tranh chap thi c6 quyén khai kién lai theo quy dinh cua phép luét.

2. Chap nhan toan bd yéu cau phan t6 cia bi don Cong ty TNHH C.

~ Budc Cong ty TNHH T3 c6 trach nhiém phai tra cho Cong ty TNHH C sO
tién 211.000.000 dong.

K& tir ngay c6 don yéu cau thi hanh 4n cta ngudi duge thi hanh an cho dén
khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 13i ctia so tién
con phai thi hanh an theo murc 13i suat quy dinh tai Diéu 357, Diéu 468 Bo luat
Dan sy nam 2015.

3. Ve chi phi xem xét tham dinh tai chd: Budc Cong ty TNHH T3 phai chiu
1.000.000d tién chi phi xem xét tham dinh tai cho, dugc khau trir vao so tién
1.000.000d tam trng da ndp tai Toa an.

4. V& an phi:

- Budc Cong ty TNHH T3 phai chiu an phi kinh doanh thuong mai so thAm
14 26.950.000 dong, dugc khiu trir vao sb tién 12.960.000 dong tam ung an phi

ma Cong ty TNHH T3 d3 nop (Ong Tran Viét T ndp) theo bién lai sd
AA/2019/0013605 ngay 23 thang 12 nam 2020 tai Chi cuc Thi hanh an dan sy



TP. B, tinh ik Lak. Cong ty TNHH T3 con phii tiép tuc ndp so tién 1 13.990.000
dong an phi.

- Hoan tra cho Cong ty TNHH C sé tién tam tng an phi 6.600.000 dong da
ndp (6ng Ding Anh T2 ndp) tai bién lai sb AA/2021/0012129 ngay 04/01/2022
tai Chi cuc thi hanh 4n dan sy TP. B, tinh Dék Lak.

Ngoai ra, ban an so tham con tuyén quyén khang cdo cho cac duong sy theo
quy dinh cua phép luat.

Ngay 13/9/2023, nguyén don Cong ty TNHH T3 khang cao toan bd ban an
so tham.

Tai phién toa nguyén don Cong ty TNHH T3 gilt nguyén don khoi kién,
nodi dung don khang cao.

Pai dién Vién kiém sat nhan dan tinh Pik Lik tham gia phién toa phat
biéu quan diém:

Vé t tung: Cac duong su trong vu an va Hoi dong xét xtr phuc tham da
thuc hién dung cac quy dinh cua B0 luat td tung dan sy.

V& noi dung: Qua phan tich danh gia céc tai liéu co trong hd so vu an. Dé
nghi Hoi dong xét xtr ap dung khoan 2 Diéu 308; Piéu 309 cua B luat t6 tung
dan sy nam 2015; Diéu 427; khoan 3 Diéu 439 B luat dan sy nim 2015; khoan
1 Piéu 34; diém b khoan 4 Piéu 312; Diéu 314 Luat kinh doanh thuong mai. Chap
nhan khang céo cta nguyén don, stra ban an so tham theo huéng chap nhéan yéu
cau khoi kién ctia nguyén don.

NHAN PINH CUA TOA AN:

Can cu vao cac tai liéu co trong ho so vu an di duge thim tra tai phién toa,
cin ctr vao két qua tranh luan tai phién toa trén co s& xem xét day du cac tai liéu
chtng cir, 16 trinh bay cta cac duong su, ¥ kién cua Kiém sat vién.

[1] Vé thi tuc t6 tung: Pon khang céo ciia Cong ty TNHH T3 ndp trong
thoi han luat dinh, d3 ndp tién tam tng an phi phuc tham theo quy dinh ciia phap
luat nén dugc xem xét theo trinh ty phuc tham.

[2] Xét khang cdo cua Cong ty TNHH T3 Hoi dong xét xir nhan thay: Ngay
18/5/2020 nguyén don va bi don c6 ky hop ddng mua ban, vé viéc cung cip ham
dong gié va kho lanh 4m c6 ndi dung: Cong ty TNHH C cung cp ban cho Cong
ty TNHH T3 ham dong gié va kho lanh 4m gdm 01 May Mitsubishi 45HP chay
ham dong gid hai cép, am 40°C, PS 150cm, ti trong 30, kich thudc 4W x 4,5L x
3Hm véi gia 235.000.000 dong va 01 May Sanzo 15HP chay kho lanh 4m 20°C,
PS 150cm ti trong 25, kich thudc 4W x 12L x 3Hm véi gia 255.000.000 dong.
Tong cong (chua thué gid tri gia ting) 490.000.000 ddng, thué gia tri gia ting
(10%) 49.000.000 dong, tong gia tri 539.000.000 déng. Ngay 08/6/2020, hai bén



d3 1am Bién ban nghiém thu s6 01.2020/TN-TK. Tai bién ban nghiém thu két luan
chat luong ctia hAm dong gio hai cap 40Hp. Nhu vay, Cong ty TNHH C da lap
dit may cho bén nguyén don khong ding véi thoa thuan ctia hop ddng nén di vi
pham diéu khoan co ban cta hop dong.

[3] Cap so tham thira nhan 10i trinh bay cua bi don cho rang, sau khi ky
hop dong hai bén c6 thoa thuan lai viéc lip dat may 45HP bang may 40HP, nguyén
don di déng ¥ nén méi ky vao bién ban nghiém thu 1a thiéu can cur. Boi 1§, theo
Piéu 7 ctia hop dong mua ban co ghi “Hai bén cam két thuc hién nghiém chinh
cdc diéu khodn ghi trong hop dong, moi sira doi bé sung phdi dwoc hai bén ky két
bcing van ban dwoi hinh thuc phu luc cua hop do”‘ng maoi co hiéu lyc”. Nhu vay,
tuy nguyén don ky vao bién ban nghiém thu nhung khong c6 nghia 1a nguyén don
d3 dong ¥ viéc thay d6i. Vi trong truong hop nay nguyén don va bi don néu co
thay doi thi phai ky két bang mot phu luc ctia hop dong. Theo bién ban nghiém
thu (BL 28, 29) thé hién c6 ndi dung “ Bén B ban giao cho bén A nhu sau: 01 may
Mitsubishi 45HP” nhung khi két luan lai 1a may 40 HP. Phia nguyén don cho
rang, viéc ky bién ban nghiém thu 1 ghi nhan Cong ty TNHH C da lap dat may
40HP chtr chua co viéc cac bén da dong y thay d6i May Mitsubishi 45HP bang
may 40HP. Trudng hop trong qua trinh chay thor ma may dat tiéu chuan thi cac
bén c6 thé thoa thuan lai bang van ban bang mot phu luc ctia hop dong. Xét thay,
101 trinh bay ctia nguyén don 13 ¢6 cin ¢ phi hop véi ndi dung cia hop dong ma
cac bén da ky két. Bj don Cong ty C khong cung cap duoc Phu luc hop dong va
tai liéu, chimg cir ndo thé hién cac bén co thoa thuan vé viéc stra doi, bd sung hop
d6ng nén 10i trinh bay ctia bi don 1a khong ¢6 can ctr.

[4] Theo Piéu 5 ctia hgp dong mua ban thé hién “Bén B chiju trach nhiém,
stra chira, bao hanh cho bén A trong thoi gian 18 thang tinh tir thoi diém nghiém
thu dua vao st dung. Tuy nhién, sau khi lap dit xong bén A dua vao st dung thi
cong sudt may khong dap tmg duoc (Chu yéu 13 do lip dat may khong ding theo
hop ddng) bén nguyén don c6 yéu cau bén bi don khic phuc nhung khong khic
phuc duoc (Thé hién bang viéc Cong ty TNHH T3 phai bdi thuong cho Cong ty
TNHH T4 s6 tién 220.000.000d6ng). Tir khi phia bi don lip dat may Mitsubishi
45HP chay ham déng gio hai cap dén nay, do may khong dat cong suat nén phia
nguyén don khong dwa vao sir dung duogc, phia bi don cling khong c6 thién chi vé
stra chita bao hanh cho nguyén don 13 vi pham nghia vy ctia hop dong. Nhung ban
an so tham lai chdp nhan toan bd yéu cau phan t6 cua bi don Cong ty TNHH C.
Budc COng ty TNHH T3 ¢6 trach nhiém phai tra cho Coéng ty TNHH C sé tién
211.000.000 ddng 1a khong phu hop gy anh hudng dén quyén va loi ich hop phap
cua nguyén don.



[5] Tr nhitng phan tich trén xét thay, bi don Cong ty C giao hang khong ding
chung loai nhu théa thuén, dan dén may moc xay ra su ¢, khong dat chuén, khong
thue hién nghia vu bao hanh nhu giao két ciia hop dong. Bi don Cong ty C da vi
pham nghia vu cua bén ban, vi pham khoan 1 Diéu 34 Luat Thuong mai quy dinh
vé giao hang va chimg tir lién quan dén hang hoa. Can ctr khoan 3 Diéu 439 Bo
luat dan sy 2015 va diém b khoan 4 Diéu 312 Luat Thuong mai, thi bén mua
(Cong ty T3) c6 quyén duoc hity bo hop dong do Cong ty C vi pham co ban nghia
vu hop dong. Do hop ddng bi huy bo nén khong cé hiéu luc ké tir thoi diém giao
két, cac bén phai hoan tra cho nhau nhitng gi ¢4 nhan theo quy dinh tai Diéu 314
Luat thuong mai va Diéu 427 B6 luat dan su 2015. Vi vay, can chép nhan khang
céo ciia nguyén don COng ty TNHH T3, sita ban 4n so thdm theo hudng chip nhan
yéu cau khoi kién ctia nguyén don. Bac toan bd yéu cau phan td ctia bi don.

[6] Do sira ban 4n so tham nén can tinh toan lai chi phi to tung va an phi
kinh doanh thuwong mai so tham nhu sau:

[6.1] V& chi phi xem xét thim dinh tai chd: Budc Cong ty TNHH C phai
chiu 1.000.0004 tién chi phi xem xét tham dinh tai chd. Do Cong ty TNHH T3 da
ndp nén duoc nhan lai s6 tién 1.000.0004d khi thu duoc tir Cong ty TNHH C .

[6.2] Vé an phi Kinh doanh thuong mai so tham:

- Cong ty TNHH T3 khong phai chiu n phi kinh doanh thuwong mai so tham
va duoc nhan lai s6 tién 12.960.000 dong tam tmg an phi ma Céng ty TNHH T3
d3 ndp (Ong Tran Viét T nop) theo bién lai sd AA/2019/0013605 ngay 23 thang
12 nam 2020 tai Chi cuc Thi hanh 4n dan sy TP. B, tinh Pak Lak.

- Budc Cong ty TNHH C phai chiu 25.560.000 déng an phi kinh doanh
thuong mai so tham. Puogc khau trir s6 tién tam tng an phi 6.600.000 dong da ndp
(6ng Pang Anh T2 ndp) tai bién lai s6 AA/2021/0012129 ngay 04/01/2022 tai Chi
cuc thi hanh 4n dan sy TP. B, tinh Pak Lak. Cong ty TNHH C con phai tiép tuc
nop so tién 1a 18.960.000 déng an phi.

[7] V& an phi kinh doanh thuong mai phtc thim: Do khang cao dugc chap
nhéan nén Cong ty TNHH T3 khong phai chiu an phi Kinh doanh thuong mai phuc
tham. H lai cho Cong ty TNHH T3 s tién tam tng an phi dd nop (Ba Vil Thi
Thiy Q ndp) theo bién lai s6 0004510 ngay 21 thang 9 nam 2023 tai Chi cuc Thi
hanh an dan sy TP. B, tinh Pak Lik

[8] Cac quyét dinh khac ciia ban 4n so tham khong co khang cao, khang
nghi ¢6 hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.
Vi cac lé trén,

QUYET PINH:



[1] Cian c&r khoan 2 Diéu 308; Diéu 309 cua Bo luat to tung dan sy nim
2015; Diéu 427; khoan 3 Diéu 439 B0 luat dan sy nam 2015; khoan 1 Diéu 34;
diém b khoan 4 Piéu 312; Diéu 314 Luat kinh doanh thuong mai. Chép nhan
khang cido cia nguyén don. Sira ban 4n Kinh doanh thuong mai so tham sb:
16/2023/KDTM-ST ngay 11/9/2023, cia Toa an nhan dan thanh phd Buén Ma
Thuot, tinh Dik Lik, theo hudng chap nhan toan bd yéu cau khai kién ciia nguyén
don Cong ty TNHH T3 va bac toan bd yéu cau doc lap caa Cong ty TNHH C.

[2] Tuyén xir:

- Chip nhan toan bd yéu cau khoi kién cua nguyén don Cong ty TNHH T3,
huy bo toan bd Hop dong mua ban sé: 01.2020/TN-TK ngay 18/5/2020 giita Cong
ty TNHH T3 va Cong ty TNHH C budc Cong ty TNHH C.

- Cong ty TNHH C c6 trach nhiém tra lai cho Cong ty TNHH T3 s6 tién
d3 thanh toan 1a 328.000.000 dong va budc Cong ty TNHH C thao d&, nhan lai
may moc di lap dat 1a 01 May Mitsubishi 40HP chay ham dong gi6 hai cap, 4m
40°C, PS 150cm, ti trong 30, kich thuéc 4W x 4,5L x 3Hm va 01 May Sanzo
15HP chay kho lanh am 20°C, PS 150cm ti trong 25, kich thudc 4W x 12L x 3Hm.

Ké tir ngay c6 don yéu cau thi hanh 4n cta ngudi duge thi hanh an cho dén
khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 13i ctia so tién
con phai thi hanh an theo murc 13i suat quy dinh tai Diéu 357, Diéu 468 Bo luat
Dan sy nam 2015.

- Pinh chi xét xtr d6i v6i yéu cau budc Cong ty TNHH C phai bdi thuong
thiét hai cho Cong ty TNHH T3 s tién 220.000.000 ddng ctiia nguyén don. Néu
c6 tranh chap thi c6 quyén khoi kién lai theo quy dinh ciia phap luat.

- Bac toan bd yéu cau phan té caa bi don Cong ty TNHH C vé yéu cau budc
cong ty TNHH T3 c6 trach nhiém phai tra cho Cong ty TNHH C s tién
211.000.000 ddng.

- V& chi phi xem xét tham dinh tai chd: Budc Cong ty TNHH C phai chiu
1.000.000d tién chi phi xem xét thAm dinh tai chd. Do Céng ty TNHH T3 d3 ndp
nén duoc nhan lai s6 tién 1.000.000d khi thu dugc tir Cong ty TNHH C .

- Vé 4n phi Kinh doanh thuong mai so tham:

+ Cong ty TNHH T3 khong phai chiu an phi kinh doanh thuong mai so
tham va duoc nhan lai s6 tién 12.960.000 dong tam tng 4n phi ma Cong ty TNHH
T3 da ndp (Ong Tran Viét T ndp) theo bién lai s6 AA/2019/0013605 ngay 23
thang 12 nam 2020 tai Chi cuc Thi hanh an dan sy TP. B, tinh Pik Lék.

+ Budc Cong ty TNHH C phai chiu 25.560.000 dong an phi kinh doanh
thuong mai so thim. Puogc khau trir s6 tién tam Gng 4n phi 6.600.000 déng da ndp



(6ng Pang Anh T2 ndp) tai bién lai s6 AA/2021/0012129 ngay 04/01/2022 tai Chi
cuc thi hanh 4n dan sy TP. B, tinh Dik Lik. Cong ty TNHH C con phai tiép tuc
ndp s6 tién 1a 18.960.000 ddng 4n phi.

[3] V& an phi kinh doanh thwong mai phtc thim: Do khang céo duoc chip
nhan nén Cong ty TNHH T3 khong phai chiu an phi Kinh doanh thuong mai phtic
tham. H lai cho Cong ty TNHH T3 s tién tam tmg 4n phi di ndp (Ba Vil Thi
Thiy Q ndp) theo bién lai s6 0004510 ngay 21 thang 9 nam 2023 tai Chi cyc Thi
hanh 4n dén sy TP. B, tinh Dak Lak

[4] Cac quyét dinh khac cta ban an so thdm khéng c6 khang cdo, khong bi
khang cdo, khang nghi da ¢ hiéu luc phap luat ké tir ngay hét thoi han khang co,
khang nghi.

[5] Ban an phiic tham c6 hiéu luc ké tir ngay tuyén an

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND cp cao tai Pa Ning; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Dak Lik;

- TAND Tp Buon Ma Thudt;

- Chi cuc THADS Tp B; -,

- Duong su; Da ky

- Luu ho so.

Nguyén Ngoc Saim
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