TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI DUONG Poc lap - Tw do - Hanh phuic
TINH HAI DUONG

S6: 04/2018/QPST-DS Tp Hai Duwong,ngay 27 thang 9 nam 2018

QUYET PINH
SO THAM GIAI QUYET VIEC DAN SU
VIV yéu cau tuyén bd mot ngudi cd khé khin trong nhan thirc, [am chi hanh vi

TOA AN NHAN DAN THANH PHO HAI DUONG, TINH HAI DUONG

Thanh phan giai quyét viéc dan sw gom co:

Tham phan-Chu toa phién hop: Ong Lé Xuan Hieén

Thu ky phién hop: Ba Mai Hwong Sen

Dai dién Vién kiém sat nhan dan thanh pho Hai Duong, tinh Hai Duong tham
gia phién hop: Ong Nguyén Vin Nhiém — Kiém sat vién.

Ngay 27 thang 9 nam 2018, tai Tru s¢ Toa an nhan dan thanh phd Hai Duong,
tinh Hai Duong mo phién hop cong khai giai quyet viéc dan sy thy ly s6 ly sb
04/2018/TLST-DS ngay 04 thang 6 nam 2018 vé viéc yeu cau tuyén bé mot nguoi
c6 kho khan trong nhén thuc, lam cha hanh vi theo Quyét dinh mé phién h()p‘so
tham giai quyet viéc dan sy s6 03/2018/QDST-DS ngay 13 thang 9 ndm 2018, gobm
nhitng ngudi tham gia to tung sau day:

- Nguoi Yéu cau giai quyét viéc dan su: Ba Lé Thi Bich L, sinh ndm 1964;
HKTT va cu tra: 15/142 QT, phuong QT, thanh pho Hai Duong, tinh Hai Duong
(c6 mat).

- Nguoi bj yéu cau: Ong Tran Ngoe H, sinh nam 1957; HKTT: 15/142 QT,
phuong QT, thanh ph6 Hai Duong, tinh Hai Duong. Hién dang di€u tri, nudi dudng
tai Trung tam nudi dudng tam than, nguodi c6 cong va xa hoi tinh Hai Duong (vang
mat).

- Ngudi cd quyén lgi nghia vu lién quan: Anh Tran Xuan P, sinh nim 1985
va anh Tran Xuan Q, sinh nam 1990; HKTT va cu tra: 15/142 QT, phuong QT,
thanh phé Hai Duong, tinh Hai Duong (anh P va anh Q ay quyén cho me 1 ba L&
Thi Bich L tham gia t tung — vang mat).

NOI DUNG VIEC DAN SU:

Ba Lé Thi Bich L két hén vai 6ng Tran Ngoc H vao nam 1984, qué trinh
chung séng éng Tran Ngoc H 1a ngudi khoe manh va nhan thic binh thuong. Tuy
nhién, dén nam 2001 ong Tran Ngoc H mac bénh than kinh khéng lam chu duoc
hanh vi ciia minh. Tién sir gia dinh 6ng Tran Ngoc H déu 1a ngudi khoe manh, ké
tir khi mac bénh 6ng Tran Ngoc H tinh trang bénh caa 6ng Tran Ngoc H tién trién
ngdy cang ning. Ban than éng Tran Ngoc H da duoc gia dinh dua di diéu tri nhiéu
lan tai bénh vién tdm than Hai Duong; tai bénh an nam 2008 cua bénh vién tam
than Hai Duong thé hién 6ng Tran Ngoc H bi loan than thuc tén gidng phan liét




(ma bénh F062). Pén nam 2011 do tinh trang nang hon, é6ng Tran Ngoc H thudng
di lang thang, vé gi an diy va c6 hanh vi nguy hiém cho cong dong x& hoi nén
Giam dbc S¢ lao dong thuong binh va xa hoi tinh Hai Duong da quyét dinh tiép
nhan 6ng H vao nudi dudng va diéu tri tai trung tm nudi dudng tdm than Hai
Duong.

Nham dam bao c6 ngudi gidm h cho 6ng Tran Ngoc H dé thuc hién quyen
va nghia vu d6i Voi quyen loi dan su cua dng Tran Ngoc H theo quy dinh cua phap
luat. Ba Lé Th1 Bich L d& nghi Toa &n xem xét giai quyét tuyén bd dng Tran Ngoc
H 1a ngudi mat nang luc hanh vi dan su va xac dinh ba Lé Thi Bich L véi tu cach
la vo 12 ngudi gidm ho duong nhién cho 6ng Tran Ngoc H.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu cac tai liéu, chitng ¢t ¢6 trong ho so viéc dan su duoc
tham tra tai phién hop; y kién cua cac duong sy va dai dién Vién kiém st tai phién
hop, Toa an nhan dan thanh phé Hai Duong, tinh Hai Duong nhan dinh:

[1] Vé xac dinh noi dung yéu cau phai giai quyét:

Nguoi yéu cau ba Lé Thi Bich L yéu cau Toa &n tuyén bd chong 1a 6ng Tran
Ngoc H 13 ngudi mat niang luc hanh vi dan sy, Toa an nhan dan thanh phé Hai
Duong da thy ly yéu cau cua ba L 1a pht hop véi quy dinh tai Biéu 376 caa Bo luat
T6 tung dan su. Tuy nhién, cin ct két luan gidm dinh stc khoe tdm than sé
106/2018/GDSKTT ngay 17/8/2018 va vin ban giai thich két luan giam dinh sé
936/VPYTTTU ngay 12/9/2018 cia Vién phap y tam than Trung wong két luan
6ng Tran Ngoc H 1a nguoi c6 kho khan trong nhan thic, 1dm chu hanh vi. Tai bién
ban ldy 10i khai nguoi yéu cau ngay 13/9/2018 ba Lé Thi Bich L dé nghi Toa an
tuyen bé 6ng Tran Ngoc H 13 ngudi c6 khé khin trong nhan thic, 1am cha hanh vi
va dé& nghi Toa &n chi dinh ba 1a ngudi giam ho cho ong Tran Ngoc H theo quy
dinh cua phap luat. Do vay, Toa an nhan dan thanh phé Hai Duong giai quyét yéu
cau cta ba Lé Thi Bich L vé viéc tuyén bb 6ng Tran Ngoc H 1a nguoi ¢6 khé khin
trong nhan thuac, 1am cha hanh vi, ¢éng thoi chi dinh nguoi gidm ho cho 6ng Tran
Ngoc H la phu hop véi quy dinh cta phép luat.

[2] VVé can cir chap nhan yéu cau caa ngudi yéu cau:

Tai Két luan giam dinh stc khoe tam than caa Vién phap y tam than Trung
wong két luan: Tai thoi diém giam dinh, ddi twong Tran Ngoc H bi Hoi ching sau
chan dong ndo mirc d6 suy ndo chin thuong. Theo phan loai bénh québc té lan tha
10 ndm 1992 bénh cd ma s6 F07.2. Bdi twong han ché kha ning nhan thic va diéu
khién hanh vi. Ngay 12/9/2018, Vién phap y tam than Trung wong c6 vin ban giai
thich Két luan giam dinh xdc dinh: Pbi tugng Tran Ngoc H han ché kha nang nhan
thirc va diéu khién hanh vi ciing ¢6 nghia 1a Tran Ngoc H c6 kho khin trong nhan
thac va lam cha hanh vi ctia minh.

Tai phién hop, ngudi yéu cau ba Lé Thi Bich L vén giir nguyén yéu cau dé
nghi Toa &n tuyén bd 6ng Tran Ngoc H 1a nguoi c6 kho khin trong nhan thuc, lam
cha hanh vi va chi dinh ba 13 nguoi giam ho cho dng Tran Ngoc H. Tai vin ban ay
quyén cua anh Tran Xuan P va Tran Xuan Q la cac con cua 6ng Tran Ngoc H va ba
Lé Thi Bich L déu théng nhat va dé nghi Toa &n chi dinh ba Lé Thi Bich L Ia
ngudi giam ho cho 6ng Tran Ngoc H.



Pai dién Vién kiém sat tham gia phién hop phéat biéu y kién vé viéc tuan theo
phap luat caa Tham phan, Thu ky va nguoi tham gia té tung trong qué trinh giai
quyét viéc dan su da dam bao dung theo quy dinh cua phap luat. Vé duong 16i giai
quyét, Vién kiém sat d& nghi Toa &n chap nhan yéu cau cua ba Lé Thi Bich L tuyén
bd 6ng Tran Ngoc H 1a ngudi c6 khé khian trong nhan thiee, 1am chu hanh vi va chi
dinh ba Lé Thi Bich L 13 ngudi giam ho cho dng Tran Ngoc H

Nhu vy, loi trinh bay caa ba Lé Thi Bich L phu hop véi Két luan giam dinh
sic khoe tam than cua Vién phap y tam than Trung wong, phu hop Véi tinh trang
thuc té ctia 6ng Tran Ngoc H tai thoi diém giam dinh nén yéu cau cua ba Lé Thi
Bich L vé viéc yéu cau Toa an tuyén bd dng Tran Ngoc H 1a ngudi c6 khé khin
trong nhan thtc, lam cha hanh vi va chi dinh ba Lé Thi Bich L 1a nguoi giam ho
cho dng Tran Ngoc H 13 ¢6 cin cir cAn duoc chap nhan.

[3] VVé Ié phi giai quyét viéc dan su va chi phi giam dinh:

Ba L& Thi Bich L 1a nguoi yéu cau nén phai chiu 1 phi giai quyét viéc dan
su theo quy dinh cua phap luat; ba Lé Thi Bich L tu nguyén va da tu chi tra chi phi
giam dinh cho co quan giam dinh dong thoi khong co dé nghi gi vé chi phi giam
dinh nén khong dit ra giai quyét.

QUYET PINH:

Cén cir vao cac Bidu 367, 369, 370 va Dieu 378 cia Bo luat T6 tung Déan su;
cac Dicu 23, 46, 47, 48, 49, 54, 57, 58, 59 va Dieu 136 cua B¢ luat Dan sy; Luat
phi va I¢ phi s6 97/2015/QH 13 ngay 25/11/2015 cua Quoc hoi; Nghi quyet so
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi quy dinh
vé muc thu, mien, giam, thu, nop, quan ly va sir dung an phi va I¢ phi Toa an;

Chap nhan yéu cau cua ngudi yéu cau 1a ba Lé Thi Bich L.

1. Tuyén bo: Ong Tran Ngoc H, sinh ndm 1957, HKTT: 15/142 QT,
phuong QT, thanh pho Hai Duong, tinh Hai Duong, hién dang diéu tri, nu6i dudng
tai Trung tdm nudi dudng tdm than, nguoi ¢ cdng va xa hoi tinh Hai Duong 1a
ngudi co kho khan trong nhan thuic, lam cha hanh vi.

2. Chi dinh ba ITé Thi Bich L, sinh nam 1964; HKTT va cu tra: 15/142 QT,
phuong QT, thanh pho Hai Duong, tinh Hai Duong la nguoi giam ho cho 6ng Tran
Ngoc H. Ba L& Thi Bich L c6 nghia vu, c6 quyén, co6 trach nhiém cia ngudi giam
ho theo quy dinh cta phap luat.

Ba L& Thi Bich L la nguoi dai dién theo phap luat cho ong Tran Ngoc H,
dugc nhan danh éng Tran Ngoc H va vi lgi ich caa éng Tran Ngoc H trong viéc
xac lap, thuc hién céc giao dich dan su.

3. Ba L& Thi Bich L phai chiu 300.000d 18 phi viéc dan sy. Pugc trir vao sb
tién 300.000d (ba trdm nghin dong) ba Lé Thi Bich L da nop tam tng &n phi theo
bién lai thu tién tam Gng an phi, & phi Toa an s6 AA/2016/0003497 do Chi cuyc thi
hanh an dan sy thanh phé Hai Duong phat hanh ngay 01 thang 6 nim 2018 (ba L
da thuc hién xong l¢é phi)

4, Ngu’ol y&u cau c6 quyén khang céo quyet dinh nay trong thoi han 10 ngay
ké tir hgay Toa an ra Quyet dinh. Nguol c6 quyeén loi, nghla vu lién quan vang mat
c6 quyén khang co quyét dinh nay trong thoi han 10 ngay ké tir ngay nhan duogc



quyét dinh hogc quyét dinh dugc niem yét. Vién kiém sat nhan dan thanh pho Hai
Duong c6 quyén khang nghi quyét dinh nay theo quy dinh cta phap luat té tung
dan su.

Noi nhgn: THAM PHAN

- Cac duong sy;

- VKSND TP Hai Duong;

- Luu ho so viéc dan su.



