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- Thanh phéin Hpi dong xét xir so thdm gom cd:

Tham phdn - Chii toa phién toa: Ba Pham Ngoc Linh.

Céc Hoi tham nhdn dan: 1. Ba Phan Thj Thu Tra.

2. Ong Nguyén Luong Pang.

- Thw ky phién toa: Ong Bui Pac Tuan, Thu ky Toa an nhan dan huyén
Phu Luong.

- Dai di¢n Vign kié?mq sdt nhédn din huyén Phu Luwong tham gia phién toa:
Ba Nguyéen Thi H Giang, Kiém sat vién.

Ngay 25 thang 4 nam 2022, tai tru s¢ Toa an nhan dan huyén Phu Luong,
tinh Thai Nguyén xét xur so' tham cong khai vu an thy ly s6: 02/2022/TLST-DS
ngay 17 thang 01 nam 2022 v€ viéc Tranh chap hop dong vay tai san, theo Quyet
dinh dua vu an ra xét xu so: 06/2022/QbXXST-DS ngay 01 thang 4 nam 2022,
giua:

- Nguyén don: Ba Nguyén Thi T, sinh nim 1957.
HKTT: X0m 9, xa C, huyén P, tinh T.
- Bi don: Chi Duong Thi H, sinh nam 1992, tén goi khac: Q.
HKTT: X0m 9, xa C, huyén P, tinh T.
(Nguyén don, bi don c6 mat tai phién toa).
NOI DUNG VU AN:

Theo don khoi kién ngay 13/01/2022, ban tw khai ngay 17/01/2022, bién
ban ghi loi khai ngay 25/01/2022, ngay 14/02/2022 va tai phién toa, nguyén don
ba Nguyen Thi T trinh bay:

Do ¢6 quan hé 1a hang xdm, ngay 22/11/2016 chi Duong Thi H c6 vay cua
ba Nguyén Thi T 200.000.000 dong (hai tram trigu dong) . Viéc vay tién c6 lap gidy
bién nhan kiém gidy vay tién, chi H tu viét giay bién nhan, c6 ky vao bién nhan,
khong xac dinh thoi han tra va khong thoa thuén vé l3i trong gidy bién nhan, chi

thoa thuan miéng. Chi H da nhan du sd tién 200.000.000d (hai trdam triéu dong).
Pén thoi diém nay chi H di tra duoc mot phan no 13i va chua tra duoc ng gdc.



Ngay 30/01/2018 chi Duong Thi H ¢6 vay cua ba Nguyen Thi T s6 tién
50.000.000 dong (nam muoi triéu dong) Viéc vay tién co lap gidy bién nhan kiém
gidy vay tién (xuat tién), chi H tu viét glay bién nhan, c6 ky vao bién nhén, khong
xac dinh thoi han va khong thoa thuén vé 1ai trong gidy bién nhan, chi thoa thun
mi¢ng. Chi H da nhan du sd tién 50.000.000d (nam muwoi triéu dong) Dén thoi
diém nay chi H di tra duoc mot phan no 1ai va chua tra duoc ng goc.

Nay ba T yéu cau chi H tra cho ba toan bd no gbc 1a 250.000.000d (hai
trdam ndm muoi triéu dong), khong yéu cau chi H tra no li.

Chtng cr ba T giao ndp gdm:

- 01 Gidy bién nhan kiém gidy vay tién ngay 22/11/2016, ndi dung:

- 01 Gidy bién nhan kiém gidy vay tién (xuét tién) ngay 30/01/2018;

Tai Ban tw khai va bién ban ghi loi khai ngay 25/01/2022, bi don chi
Duwong Thi H trinh bay:

Ngay 22/11/2016 chi cé vay cua ba Nguyén Thi T (cting x6m) 200.000.000
dong (hai tram triéu dong), co thoéa thuan tra 1ai 6.000.0000 d/thang (sau triéu
dong). Viéc vay tién c6 lap thanh van ban, do chi viét va ky tén vao van ban. Tuy
nhién khong thoa thuan lai trong giy vay tién. Hang thang chi da thuc hién viéc
tra 13i theo thoa thuan miéng. Chi da thuc hién tra no 1ai hang thang, hién ng gbc
200.000.0004 (hai trim triéu dong) chi chua tra dugc.

Ngay 30/01/2018 chi tiép tuc vay cua ba T 50.000.000 dong (ndm mucoi
triéu dong), c6 lap thanh vian ban, do chi viét gidy bién nhan va ky tén vao vin ban;
c6 thoa thuan bang miéng tra 1ai 2.000.0000 d/thang (hai triéu dong). Hang thang
chi da thyc hién viéc tra 13i theo thoa thuan miéng. Chi xac dinh chi da tra ng géc
50.000.000d (ndm muwoi triéu dong) cho ba T. Viéc tra ng nay chi ty ghi vao so
theo ddi cua chi, khéng co6 chir ky hay xac nhan cua ba T.

Toan bo sb tién nay chi vay muc dich vay ho me chong chi 1a ba Lé Thi
Viét, sb tién sau khi vay vé chi giao lai cho me chong cua chi, chi khéng sir dung
vao sinh hoat gia dinh hoic xay dung, ton tao tai san chung cta vg chong. Bén
ngay 18/5/2020 me chong chi di chap hanh an, chi khong c6 diéu kién tra dugc cho
me chi tién 13i hang thang, nén chi sang xin ba T tra dan goc. Ba T dong y.

Nay ba T co6 don khai kién yéu cau chi tra toan bd sé no gbc cua ca 2
khoan vay 1a 250.000.000d (hai tram ndm muoi triéu dong), chi khong nhét tri vi
s6 tién 50.000.000d (ndm muoi triéu dong) chi da tra. Con sé tién 200.000.000d
(hai tram triéu dong) chi s& tra dan theo thu nhap cua chi trong thoi gian téi. Viéc
ba T khong yéu cau chi tra 13i chi khdng cé y kién gi.

Chung ctir chi Duong Thi H giao nop bao gdm: To ké céc ngay chi H tra
g6c va i cho ba T do chi H ty ghi ¢6 noi dung:

“Goc tong 250.000.000d (hai tram nam muoi triéu)

Ngay 18/6/20: tra goc cho ba T 2 triéu + 500 14

5/7/20: tra goc 2 triéu + 500 1ai con lgi 14 5 trigu ruéi

7/5/2020: tra goc b T 3 triéu + 500 14i 14i con lgi 1a 5 triéu
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29/9/20 trd goc 2 tricuchob T

30/10/20 Tra goc 5 triéu + 1 trigu |&i 14i con lgi 4 triéu lai
1/12/20 tra goc 3 triéu

01/01/21 tra goc 5 triéu

27/3/21 trd goc 3 tri¢u va tra nét 14 4 triéu

Ngay 26/4/21 tra goc 5 triéu

30/5/21 Tra goc 5 triéu

28/6/21 tra gac 5 triéu

28/7/21 tré goc 5 triéu

Tra gdc dwoe 50.000.000d (nam muoi triéu dong).”

Tai phién hoa giai ngay 17/02/2022 cac duorng su khdng théng nhat duoc
cac van dé trong vu an. Cu thé: Ba Nguyén Thi T yéu cau chi Duong Thi H tra cho
ba 250.000.000d (hai tram ndm muwoi triéu dong) tién no goc, khong yéu Cau tra
1ai. Chi H chi nhét tri tra cho ba T 200.000.000d (hai tram triéu dong).

Tai phan tranh tung tai phién toa:

Ba T van giit nguyén yéu cau khai kién, yéu cau chi H tra cho ba toan bo
no goc 1a 250.000.000d (hai tram ndam mueoi nghin dong) va cac duong su khong
tu thoa thuan duoc véi nhau vé viéc giai quyét vu an. Ba T xac dinh: Vé viéc chi H
trinh bay chi H vay ho me chong chi H, ba khong biét viéc chi H mang tién vé giao
cho ai, nhung ba thuc hién giao tién va viét bién nhan ng véi chi H nén ba yéu cau
chi H thanh toan cho ba toan bd s tién gbc 250.000.000d (hai tram ndm muwoi
triéu dong). V& phan 1ii, ba va chi H tu thoa thuan, chi H c6 liic tra cho ba
500.000d (ndm tram nghin dong), ¢ lac tra 1.000.000d (mét triéu dong) tién lai,
tong tién 14i chi H tra ba khong nhd 13 1 bao nhiéu; thoi gian tir khoang gitta nam
2020 dén nay chi H khong tra. Viéc chi H bao ba cho vay ning 13i 1a khong ¢o cin
ctr. Nay ba ciing khong yéu cau chi H tra no I4i, ba chi yéu cau tra ng gdc cho ba.
Viéc chi H trinh bay ba V 1a me chéng cta chi H c6 vay tién ctia ba, nhung c6 gidy
vay no riéng gitta ba T va ba V, ba T khong yéu cau giai quyét trong vu an nay.

Chi H xac dinh: Chi thira nhan c6 vay tién cta ba T 02 lan, lan 01 1a
200.000.000d (hai trdam triéu dong), 1an hai 1a 50.000.000d (ndm muoi trieu dong).
Viéc vay ng do chi tu 14p vin ban va ky xac nhan. Chi di nhan du sb tién trén. Tuy
nhién, chi H xac dinh d3 tra cho ba T 50.000.000d (ndm muoi triéu dong) ng goc
va 287.000.000d (hai tram tam muoi bay triéu dong) no lai, chi H khong cung cap
dugc ching cu chimg minh cho viée tra s6 ng gbc va no 1ai nay. Chi H chi nhat tri
tra ba T sb6 no gdc con lai 1a 200.000.000d (hai trdm triéu dong). VEé sb tién 14i ba
T khong yéu cau chi H khong c6 y kién.

Tai phién toa dai dién Vién kiém sat nhan dan huyén Pha Luwong tinh Thai
Nguyén phat biéu quan diém vé viéc tuan theo phap luat cua Tham phan, Hoi dong
xet xu, su tudn theo phap lut cua nhiing nguoi tham gia t tung va y kién vé viéc
giai quyet vu an:



- V& t6 tung: Trong qua trinh thu 1y, giai quyét vu 4n va tai phién toa Tham
phan - Chu toa phién toa, Hoi ddéng xét xur va nhimng ngudi tham gia t6 tung da
thue hién ddy du cac thi tuc t6 tung theo quy dinh ctia Bo ludt td tung dan su.

- V& noi dung Ap dung cac diéu 429, 463, 466, 469 Bo luat dan sy nim
2015; Chap nhan yéu cau khoi kién tranh chap hop dong vay tai san cua ba
Nguyén Thi T d6i voi chi Duong Thi H. Budc chi Duong Thi H phai tra cho ba
Nguyén Thi T sé tién 250.000.000d (hai trdm ndm muwoi triéu dong). Vé an phi:
chi H phai chiu &n phi dan sy so thim va cac duong su duoc quyén khang céo theo
quy dinh phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an duoc tham tra tai phién
toa va cin ctr vao két qua tranh luén tai phién toa, y kién ctua Kiém sat vién, Hoi
déng xét xur nhan dinh:

[1] Vé thu tyc t6 tung:

- V& quan hé phap luat tranh chap: Pay 1a tranh chp hop dong vay tai san
theo quy dinh tai diéu 463 B luat dan sy, gitra ba Nguyén Thi T va chi Duong Thi
H.

- Vé quyén khoi kién: Ba Nguyén Thi T c6 quyén khoi kién theo quy dinh tai
Piéu 186 Bo luat t tung dan sy nim 2015.

- V& thoi hiéu khai kién: Ba Nguyén Thi T kheoi kién yéu cau chi Duong Thi
Duong tra lai tai san la tién, day 1a yéu cau bao vé quyén sé hitu. Can ctr dicu 155
B6 luat dan sy nam 2015, vu an thudc truong hop khdng ap dung thoi hiéu khoi
Kién.

- VVé tham quyén giai quyét vu an: Bi don 1a chi Duong Thi H ¢6 noi cu tra
tai xom 9, x& C6 Liing, huyén Phu Luong, tinh Thai Nguyén. Can ctr quy dinh tai
khoan 3 Piéu 26, khoan 1 Piéu 35, diém a khoan 1 Diéu 39 BLTTDS vu an thuoc
tham quyén giai quyét ciia Toa &n nhan dan huyén Phu Lwong, tinh Thai Nguyén.

[2] Xét hop dong vay tai san gitta ba Nguyén Thi T va chi Duong Thi
H:

- Vé chu thé tién hanh giao két hop dong: Ba Nguyén Thi T va chi
Duong Thi H déu co nang luc hanh vi dan sy, dugc tham gia giao két hop
dong vay tai san. Ba T va chi H déu tham gia giao dich hop dong vay tai san
hoan toan tu nguyén, khong bi de doa, cudng ép. Muc dich vay va ndi dung
ctia hop dong vay khong vi pham diéu cam cua luat, khong trai dao duc, xa
héi. Vé hinh thac hop déng Ba T va chi H xac lap giao dich bang vin ban,
phu hop voi quy dinh tai diéu 119 B6 luat dan sy nim 2015. Nhu vay, hop
ddng vay tai san giita ba Nguyén Thi T va chi Duong Thi H c6 hiéu luc phap
luat.

- Vé ndi dung hop ddng: Can cir vao cac tai liéu chimg ctr ba Nguyén Thi
T cung cap, 16i trinh bay cua ba Nguyén Thi T va chi | Duong Thi H trong qua trinh
giai quyét vu an va tai phién toa, xac dinh: Ba Nguyén Thi T va chi Duong Thi H
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¢ quan h¢ 1a hang xom. Ba T c6 cho chi H vay sb tién 200.000.000d (hai tram
triéu dong) VAo ngay 22/11/2016; vay 50.000.000d (nam muoi triéu dong) vao
ngay 30/01/2018. Tong sb tién vay 1a 250.000.000d (hai trdm ndam muoi trigu
dong), do chi H 1a nguoi 1ap vin ban, ky xac nhan va chi H di nhan du sb tién 02
1an 14 250.000.000d (hai trdm nam muoi triéu dong); 13i sut tu thoa thuan, khéng
1ap thanh van ban. Can cu Diéu 92 B luat to tung dan sy, day l1a nhiing tinh tiét,
su kién khong phai chirng minh; c6 di can cir xac dinh chi Duong Thi H c6 vay
ctia ba Nguyén Thi T tong sb tién 250.000.000d (hai trdam ndam muwoi triéu dong).

[3] Xét qua trinh thue hién hop dong:

- V& viéc tra ng goc:

+ Ba T trinh bay: Qua trinh thuc hién hop dong, tir khi nhin du tién 1a
250.000.0008 (hai trdm ndm muoi triéu dong) dén ngay xét xir, chi H chua tra
duoc toan bd no géc. Nay ba chi yéu cAu chi H tra cho ba toan bd ng géc la
250.000.000d (hai triam ndm muoi triéu dong).

+ Chi H trinh bay: Chi c6 nhan du 250.000.0004 (hai tram nam muoi triéu
dong) ciia ba T, muc dich dé cho me chong vay lai. Dén ngay 18/5/2020 me chong
chi H chap hanh an nén chi H da sang xin ba T chi tra dan tién gc. Chi H c0 tra
cho ba T mot phan no goc 1a 50.000.000d (ndm muoi triéu dong). Nay chi chi chap
nhan tra sb tién gdc 1a 200.000.000d (hai tram triéu dong), khong chap nhan tra s6
tién goc 1a 50.000.000d (ndam muoi triéu dong).

Chi H cung cap tai liéu 1a 01 to gidy chi H tu ghi qué trinh tra no goc va no
1ai cho ba T, khong c6 chir ky hoac xac nhan cua ba T, khong dugc ba T thira nhan,
do d6 khong duoc coi 1a chimg ctr chimg minh viéc chi H di tra no goc cho ba T.

- V& viéc tra no lai:

+ Ba T trinh bay: ng¢ 1ai chi H c6 thang tra, co6 thang khong va khong theo
mdc nhét dinh, ba khong ghi chép, theo ddi viéc tra ng 14i nén ba khong xac dinh
duoc chi H di tra bao nhiéu tién no 13i. Ba khong yéu cau chi H tra no 13i theo thoa
thuan miéng, chi yéu cau tinh 1ai ké tir khi ban 4n c6 hiéu luc phép lut.

+ Chi H trinh bay chi da tra no 1ai 1a 287.000.0004 (hai tram tam mwoi bay
triéu dong), chi H khong cung cip duoc tai liéu, chimg ctr ching minh va ciing
khong duogc ba T thira nhan.

Tai phién toa, ba T khong c6 yéu cau chi H phai trd no 1ai, chi H khong c6
yéu cau gi, nén HDXX khong xem xét giai quyét.

Trong vu an: Ba T va chi H déu xac dinh chong chi H khong biét viéc chi H
vay so tién trén cua ba T, chi H xac dinh viéc vay s tién trén khong dé dap ung
nhu ciu thiét yéu cta gia dinh nén khong c cin ctr budc chdng chi H c6 trach
nhiém lién doi theo diéu 27 Luat Hon nhan va gia dinh nam 2014. Chi H xé4c dinh
vay tién vé cho me chong 1a ba Lé Thi Viét vay, quan h¢ dan sy gitra chi H va ba
Lé Thi Viét néu co yéu cau s& duoc xem xét giai quyét trong mot vu an khac.

~HBXX nhan thay co du can cu chap nhan toan bd yéu cau khai }<1¢n cqa ba
Nguyén Thi T, budc chi Duong Thi H phéi tra cho ba T toan bd s6 no goc la
250.000.0004 (hai tram nam muwoi triéu dong).
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[3] V& an phi:

Can ctr diém d khoan 1 diéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thudng vu Qudc hoi, ba Nguyén Thi T 1a ngudi cao tudi
nén duoc mién ndp tam ung an phi.

Chi Duong Thi H phai chiu an phi dan su s tham 1a 250.000.000d x 5% =
12.500.000d (muwoi hai trieu nam tram nghin dong).

[4] Xét dé nghi ciia dai dién Vién kieém sét nhan dan huyén Phu Luong 2
c6 can cu chap nhan.

Vi cac lé trén,

QUYET PINH:
Ap dung khoan 3 Piéu 26; diém a khoan 1 Piéu 35 va diém a khoan 1 Piéu
39, cac Diéu 147, 271 va Diéu 273 ciia BLTTDS ndm 2015;

Piéu 357, 429, 463, 466, 468, 469 B0 luat dan sy nam 2015;

Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng
vu Quéc ho1.

Tuyén xir:

1. Chép nhan yéu cau khoi kién ctia nguyén don ba Nguyén Thi T dbi véi
bi don chi Duong Thi H.

2. Budc chi Duong Thi H phai thanh toan cho ba Nguyén Thi T toan bo so
tién no gbc cua 02 hop dong 1a 250.000.000d (hai tram ndm muoi triéu dong).
Trong d6: theo hop dong vay tai san ngay 22/11/2016: 200.000.000d (hai trdam
triéu dong); hop dong vay tai san ngay 30/01/2018: 50.000.000d (ndm muoi triéu
dong);

Ké tir ngdy ban 4n c6 hiéu lyc phap luat (d6i voi trudng hop co quan thi
hanh an c6 quyén cha dong ra quyét dinh thi hanh an), hodc ké tir ngay c6 don yéu
cau thi hanh an ctia ngudi duge thi hanh an (ddi v6i khoan tién phai tra cho ngudi
dugc thi hanh 4n) cho dén khi thi hanh 4n xong tat ca cac khoan tién, hang thang
bén phai thi hanh 4n con phai chiu khoan tién 14i ctia s tién con phai thi hanh an
theo muc 13i suét quy dinh tai diéu 357, Khoan 2 Diéu 468 Bo luat dan sy nim
2015.

3. Vé an phi: Chi Duong Thi H phai chiu 12.500.000d (muwoi hai triéu ndm
tram nghin dong) an phi dan sy so tham.

4. Quyén khang cdo: Thoi han 15 ngay ké tir ngdy tuyén an d6i voi nguyén
don, bi don.

Truong hop Quyét dinh dugc thi hanh theo quy dinh tai khoan 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b, va 9 Luat Thi
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hanh &n dan sy, thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an Dan su./.

Noi nShzfm:h ) T.M HQOI PONG XET XU SO THAM
- VKSND huyén Phil Luong; 2 £ > oA N
- VKSND tinh Thii Nguyén: Tham phan - Chu toa phién toa
- Chi cuc THA dan sy huyén Pha Luong;

- TAND tinh Thai Nguyén;

- Cac duqng su;
- Luu: HO so; VP, TK, TP.

Pham Ngoc Linh



