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TINH LONG AN Doc 1ap — Tu do — Hanh phuc

Ban an sb: 300/2025/DS-PT
Ngay: 03/06/2025 ‘
V/iv: “Tranh chap quyén su

Ay

dung ddt”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN
- Thanh phéan Hpi dong xét xir phiic thim gom co:
Thdm phan - Chii toa phién toa: Ong Pang Vian Nhiing
Cdc Tham phan: Ba Trinh Thi Phuc
Ba Nguyén Thi My Hanh
- Thu ky phién toa: Ba On Ta Tran — Thu ky Toa 4n nhan dan tinh Long An.

- Dai di¢n Vién kiém sdt nhén din tinh Long An tham gia phién toa:
Ba Tran Thi Thuy Dung- Kiém sat vién.

Vao cac ngay 14 thang 01 va ngay 02 thang 6 nam 2025, tai tru s¢ Toa an
nhan déan tinh Long An mé phién toa xét xir phuc tham cong khai vu an dén su
thu 1y s6: 689/2024/TLPT-DS ngay 05 thang 12 nim 2024 vé viéc “Tranh chdp
quyén sit dung dat”.

Do béan an dén sy so tham sd: 416/2024/DS-ST ngay 26 thang 9 nam 2024
cua Toa an nhan dan huyén Btrc Hoa bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phiic tham s6:664/2024/QD-PT ngay
26 thang 12 nam 2024 gitra cac duong su:

1. Nguyén don:

1.1. Ba Pham Thi Xuan T, sinh nam 1964; Dia chi: Ap D, xa M, huyén T,
tinh Long An.

1.2. Ong Pham Van H, sinh nam 1980; Dia chi: Ap D, xa M, huyén T, tinh
Long An.

Nguoi dai dién theo uy quyén cua 6ng H: ba Tran Thi Hong X, sinh nim
1960. Bia chi: 1 ap V, xa B, huyén T, tinh Long An.

2. Bi don: Ong Huynh Van N, sinh nim 1976; (phan td)
Dia chi: Ap B, x4 M, huyén T, tinh Long An.

Nguoi dai dién theo uy quyen ciia 6ng N: 6ng Nguyén Vin T1, sinh nim
1959; Pia chi: khu phd A, thi tran T, huyén T, tinh Long An.
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Nguoi bao vé quyén va loi ich hop phap ctia 6ng N: Luat su Tran Vinh P —
VPLS Lé Quang H1 — thudc Boan luét su tinh L.

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Ong Lé Thanh T2, sinh nam 1997. Dia chi: ép D, xa M, huy¢n T, tinh
Long An.

3.2. Van Phong C (tén cti la VPCC V6 Minh T3).
Dia chi: A B, Phuong B, thanh phé T, tinh Long An.

3.3.Ba I:Iguyén Ngoc H2, sinh nam 1981. HKTT: ‘ép D, xa M, huyén T, tinh
Long An. Cho ¢ hién nay: ap T, xa T, huyén C, tinh Tién Giang.

3.4. Ba Pham Nguyén Anh T4, sinh nim 2001. Dia chi: ép D, xa M, huyén
T, tinh Long An.

35 Ong Pham Nguyén Minh T5, sinh nim 2003. Dia chi: ép D, xa M, huyén
T, tinh Long An.

4. Nguoi khang cao: Ong Huynh Van N va 6ng Pham Van H.
(comdtbaT,ba X, ong Tl va Luat su P, nhiing ngudi con lai xin Véng mat).
NOI DUNG VU AN:

Theo don khéi kién va trong qud trinh t6 tung, nguyén don ba Pham Thi
Xuan T trinh bay: ngay 11/7/2011 cha cua ba 1a 6ng Pham Vian B ¢6 cho ba phan
dat dé cat nha &, vi lac d6 ba khong c6 nha, ay ban c6 noi 1a cho ba can nha tinh
thuong nhung phai ¢ dat, tuy nhién 6ng B cho phan dat be ngang 5Sm dai 30 thi
khong du dién tich tach thira dé cap gidy nén uy ban kéu vé 1am di chic, vi vay
ma cha ba lam di chuc cho ba ngay 11/7/2011 dé UB xa cho nha tinh thuong trén
dat. Nay 1a thira 405 ong N dang dimg tén. Ngay 23/11/2020, 6ng N va ong H ky
hop dong chuyén nhugng thira 405 va 406, trén thira 405 c6 nha tinh thuong cua
ba, luc trude d6 6ng N cho 6ng H muon tién thi ba c6 biét, ba c6 din ong Nghia
L ding cho 6ng H muon tién nhiéu qua, muon nhiéu qua thi 6ng H khong c6 tién
tra, roi anh huong dén phan dat ba cit nha tinh thuwong trén d6 nita, ba c6 hoi ma
ca ong H va ong N khong c6 noi cho ba biét 1a vay bao nhiéu tién. Lic do, ba chi
nghe noi la 6ng H cam c6 thé chip dit cho N chir ba cung khong c6 nghe noi ban
dat, ong H va ong N khong co cho ba biét viéc ban dat. Nay ba yéu cau tuyén vo
hiéu 1 hop dong chuyén nhugng quyén sir dung dat giira ong H va ong N ddi véi
thira 405 c6 dién tich dat va nha ma ba dang sir dung 14 212m? 1a Khu B theo méanh
trich do ban dd dia chinh ngay 20/12/2022 va ban v& phan khu ngay 06/01/2023
do viéc mua ban ciia 6ng H va N anh huong dén quuyén loi ctia ba. Nha chinh va
nha phy thé hi¢n trén trich do la do Uy ban xd@ M ba theo dién nha tinh thuong, ba
duoc toan quyen quan 1y str dung va quyet dinh phan nha tinh thuong nay. Trong
qua trinh hoa giai, ba c6 khai kién bo sung yéu cau la Truong hop hop dong nay
khong v6 hiéu ma phai giao dat cho 6ng N thi ba yéu ciu ong N phai bdi thuong
gia tri nha va dét cho toi 1a 631.831.416 dong, Toa 4n c6 tong dat thong bao ndp
tam (mg 4n phi nhung sau d6 ba rat don khéi kién phan yéu cau nay nén khong
c6 déng tam tng 4n phi. Ba khong yéu cau giai quyét hau qua hop dong vé hiéu.
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Ba dong y theo trich do va chimg thu thdm dinh gia. Di voi ba Pham Thi U 1a
em cua ba, da di Pai Loan tir hon 20 ndm nay, da x6a ho khau nén yéu cau khong
dua ba U vao tham gia t0 tung vi khong lién quan.

Nguyén don ong Pham Van H va ba Tran Thi Hong X dai dién 6ng H trinh
bay: thira dat 405 va 406 ngudn gbc dat 1a cua cha cua ong la 6ng Pham Van B,
Sau nay cha ong cho 6ng, co lap hop ddng tang cho quyén st dung dat. Ngay
23/11/2020, dng c6 vay ong N sb tién 506.000.000 dong, thoa thuin miéng 13i
suét 13 10% thang, trir di tién 141 01 nam tra trude thi N dua 6ng 460.000.000 dong
tién mit, khong c6 lam glay vay, c6 ky gidy vay ngay 13/9/2020 va ngiy
23/11/2020. Ong N yéu cau éng ra phong cong chung ky hop ddng thé chap thira
405 va 406 ma 6ng dang dimg tén gidy ching nhan quyén sir dung dat dé lam tin,
ong ciing khong c6 giir hop dong, cing ngay do 6ng va ong N ra phong cong
ching ky, ngay d6 ong nhan du 460.000.000 dong va ong dua giay do cho ong N
ludn, khong hiéu sao tu nhién thanh hop dong chuyén nhuong sang tén luon cho
ong N. Trén dat hién c6 nha cta cha 6ng dé lai cho 6ng trén thira 406 va nha ba T
trén thira 405 va nha mo, thé hién 1 khu C va Khu B theo Manh trich do ban do
dia chinh, nha md 14 mé cta 6ng Pham Vin B, 6ng phu trach thd cling trong coi,
con nha trén khu C thi sao khi cha 6ng cho dat thi ong c6 stra chita thém. Nay 6ng
khai kién yéu cau vo hiéu hop dong chuyén nhuong quyén st dung dat d6i véi
thtra 405 va 406 gitra 6ng va 6ng N vi ong chi vay tién chtr khong co ban dat nén
cting khong c6 thoa thuan ranh gioi moc gioi hay 1a nha trén dat gi hét, trén dat
c6 tai san khong thé thuc hién duoc. Ong N & gan nha nén nha dat 6ng sao thi 6ng
N ciing biét. Vé giai quyét hau qua hop dong vo hiéu thi trude day ong dong y tra
lai cho 6ng N tién vay muon 1a 506.000.000 dong, khong tra 13i. Nay ong dong v
tra tién vay 1a 1.170.000.000 dong. Ong dong ¥ véi M trich do va ching thu tham
dinh gia. Trong qua trinh hoa giai, ong c¢6 khoi kién bd sung yéu cau la Truong
hop hop ddng nay dugc cong nhan ma phai giao dat cho ong N thi ong yeu cau
ong N tra ong gia tri nha trén khu C 14 602.850.308 va gia tri nha md dé di doi hai
cHt 1a 51.845.255 ddng. Toa 4n c6 téng dat thong bao ndp tam tng an phi nhung
sau d6 6ng rut don khoi kién phan yéu cau nay nén khong c6 dong tam tng an
phi. P6i v6i ba Pham Thi U 1a chi cta 6ng, di di Pai Loan tir hon 20 nim nay, da
x6a ho khau nén yéu cau khong dua ba U vao tham gia t6 tung vi khong lién quan.

Bi don 6ng Huynh Vian N va éng Nguyén Vin T1 dai dién trinh bay: ong
gilr nguyén trinh bay theo bién ban hoa gidi ngay 09/3/2022 1a 6ng H c6 muon
tién nhiéu lan, trong qué trinh vay muon, ong H c6 htra 1a khong tra thi ban 02
thira dat cho 6ng. Ngay 23/11/2020 6ng va ong H c6 ra phong cong ching ky hop
déng chuyén nhuong. Ngay 16/9/2020 6ng dwa 300.000.000 dong, ngiy
13/11/2020 6ng dua thém 350.000.000 dong, ngay 23/11/2020 ra phong cong
chtng 6ng dua 250.000.000 dong khéng c6 ky nhan, sau d6 ong c¢6 nodi du hop
ddng ghi 900.000.000 dong, nhung thuc t& mua ban 1a 1.800.000.000 dong, éng
van dua du, cho nén ngay 21/12/2020 6ng dwa tiép 520.000.000 dong, sau d6 thi
vai bira 6ng H qua 14y tién mét it, khi du 1.800.000.000 dong thi ong H c6 ky nhan
da va xin ¢ toi hét thang giéng thi di, H c6 ky gidy nhan 1.800.000.000 dong
nhung so suit khong co ghi ngay, ngay ky 1a thang chap. Thoi diém d6 éng c6 noi
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ong H trir tién ba T ra tra lai theo dién tich nha ba T ma ong H néi rang dat do 6ng
H dtng tén nén c6 quyén quyet dinh. Theo yéu cau cia ong H va ba T, ong khong
d6ng v vi ong N da duoc cip gidy chimg nhan quyén sir dung dat, hop dong ding
trinh ty phap luét, da c6 hiéu luc phap luat cho nén yéu cau khoi kién cua 6ng H
va ba T la khong co can cu. Ong N phan t6 yéu cau 6ng H tiép tuc thuc hién hop
dong chuyén nhuong quyén sir dung dat, yéu cau 6ng H ba T di doi giao 02 thira
dat cho 6ng. Trudng hop tuyén hop dong vo hiéu thi phai giai quyét hau qua tra
lai 6ng 1.800.000.000 ddng tién hop dong va bdi thuong hop dong theo gia dat thi
truong da dinh theo ching thu thim dinh gia. Trudng hop giao dat cho éng thi
nha trén dit ciia ba T ong chi dong ¥ hd tro di doi 1a 60.000.000 ddng, vi dat dng
da mua cua 6ng H. Con nha 1, 2, 3 cua 6ng H trén khu C thi lic mua dat 1a mua
luon tai san gén lién trén dat nén khong hé tro di doi, ty ong H dem do dac di giao
nha dét cho ong. Con ddi véi nha mo cia cha 6ng Hét thi 6ng ho tro cho ong H di
doi hai ¢t di 1a 90.000.000 dong. Ong ddng ¥ Manh trich do va ching thu thAm
dinh gia. Ba Pham Thi U khéng lién quan vu viéc nén yéu cau khong dua ba U
vao tham gia t6 tung vi ba U khong tham gia giao dich va khong c6 sinh sdng trén
dat.

Ngueoi ¢é quyén loi, nghia vu lién quan ong L& Thanh T2 trinh bay: ba T da
dugc 6ng B di chuc cho dat nén ba T sur dung hop phap, ba T ciing dugc Uy ban
cip nha tinh thuong, t6i vaba T da o tur nhiéu nim nay, Luat su va nguoi dai dién
ctia 6ng N cho rang chiing t6i ¢ nho 13 khong dung. Ong N thira biét gia dinh ba
T c6 & trén dat nhung khi mua ban khong hoi ¥ kién ba T 1a xAm pham loi ich cua
ba T, 6ng l1a con rudt ctia ba T c6 ¢ trén nha va co6 tén trong s6 ho khau, nha va
dat 1a cua ba T, ong thong nhat ¥ kién ba T, khong c6 yéu cau gi khac.

Nguoi ¢é quyén loi, nghia vu lién quan ba Nguyen Ngoc H2 trinh bay: tu
thang 9/2021 ba va 6ng H da ly than, ba va con nho veé Tién Giang sinh song do
chua cit ho khau. Ba va 6ng H da ly hon ngay 29/11/2023. Ngudn gbc dat 1a do
cha me ong H cho ong H, thuc té ba ciing khong co ¢ trén phén dat va nha dang
tranh chap nén ba khong co y kién hay yéu cau gi, khong yéu cau hoa giai lai. Pé
nghi Toa an giai quyét theo quy dinh va xin vang mat trong sudt qua trinh t6 tung.

Ngueoi ¢é quyén loi, nghia vu lién quan Pham Nguyén Minh T6 va Pham
Nguyén Minh T5 trinh bay: nha dat dang tranh chap 14 tai san do cha cua ong H
cho 6ng H nén 6ng H tu tranh chap tu quyét dinh, khong c6 ¥ kién hay y€u cau gi
d6i v6i nha dat khong yéu cau hoa giai lai, dé nghi Toa 4n giai quyét theo quy
dinh va xin vang mat trong subt qua trinh to tung.

Ngueoi ¢6 quyén loi, nghia vu lién quan Van Phong C (tén cii la VPCC V§
Minh T3) do 6 ong V& Minh T3 truong van phong trinh bay: vao ngay 23/11/2020
VPCC tén goi cii la VPCC V6 Minh T3 ¢6 tiép nhan ho so chuyén nhuong quyen
st dung dat gitra 6ng Pham Van H va 6ng Huynh Van N. Sau khi kiém tra thay
hd so day du thu tuc va co su théng nhat cua hai bén nén VP chirng nhén chuyén
nhuong quyén st dung sb 10644 quyén s 06/TP-SCC/HDGD ngay 23/11/2020,
viéc chimg nhan 1 dang trinh tu tha tuc. Ngay 29/12/2022 VPCC xin cip lai Gidy


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Thanh%20T%C3%B2ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%204,%20x%C3%A3%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20H%E1%BB%99i%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20Minh%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20Minh%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%204,%20x%C3%A3%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20Minh%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%204,%20x%C3%A3%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20L%C3%AA%20H%E1%BB%AFu%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Minh%20Thi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2012%20B%C3%B9i%20Ch%C3%AD%20Nhu%E1%BA%ADn,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20An,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Minh%20Thi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2012%20B%C3%B9i%20Ch%C3%AD%20Nhu%E1%BA%ADn,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20An,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Minh%20Thi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2012%20B%C3%B9i%20Ch%C3%AD%20Nhu%E1%BA%ADn,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20An,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Minh%20Thi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2012%20B%C3%B9i%20Ch%C3%AD%20Nhu%E1%BA%ADn,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20An,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An

dang ky hoat dong thay d6i tén goi méi 1a VPCC Lé Hitu A. Do cong viéc nén xin
vang trong sudt qua trinh to tung vu an.

Ludt su bdo vé quyén va loi ich hop phép ciia 6ng Huynh Van N phdt biéu
quan diém: 6ng H va ba T yéu cau vo hiéu hop dong chuyén nhuong 1a khong co
cin ctr vi 101 khai ctia 6ng H mau thuin vé cac 1an nhan tién. Dén tai phién toa lai
thira nhan c6 nhan 1.170.000.000 dong. Hop dong chuyén nhuong 1a do cac bén
tu ky tai phong cong chimg nén day la hop dong hop phap. Vé sb tién
1.800.000.000 dong thi ong N di trinh bay rd rang, ¢6 ngudi 1am ching. Chimg
ctr bi don cung cép 1a khong rd rang. Vé di chuc thi dat ba T khéng du dién tich
nén sau d6 6ng B di thay doi y kién ting cho dét toan bd cho éng H nén éng H
dugc toan quyén quyét dinh 02 thira dat. Ba X cho rang hop déng gia cach la
khong dung, khong c6 chimg cir chimg minh. Ong N ciing da duogc cap gidy chung
nhén quyén su dung dat. Bé nghl Hoi dong xét xir cong nhan hop dong yéu cau
ong H tiép tuc thyuc hién hop dong, bugc ba T va 6ng H di doi nha va mo dé giao
dat cho ong N, khong chip nhan yéu ciu cua nguyén don.

Vu an da duoc Toa an nhan dan huyén Tha Thira tién hanh hoa giai nhung
khong thanh.

Tai Ban an dan sy so tham sb: 120/2024/DS-ST ngay 30 thang 9 nim 2024
ctia Toa 4n nhan dan huyén Thii Thira da cin ctr Didu 26; Piém a khoan 1 Piéu
35: Piém a khoan 1 Diéu 39; 95, Piéu 205; Cac Diéu 147, 217, 227, 266, 267,
271, 273 Bo luat td tung dan sy; Diéu 406, 408, 500 Bo luat dan sy nim 2015;
Nghi quyét vé an phi, 1& phi Toa an ciua Uy ban thuong vu Qudc Hoi sb
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 dé tuyén xu:

1. Chép nhan toan bd yéu cau khai kién ctia ba Pham Thi Xuén T.

2. Chéap nhén toan bo yéu cau khoi kién ctia 6ng Pham Vian H do ba Tran
Thi Hong X dai dién.

Tuyén bd hop dong chuyén nhuong quyén st dung dat ngay 23/11/2020
gitta 6ng Pham Vin H va ong Huynh Vin N s cong chimg 10644, quyén sé 06
TP/CC-SCC/HDGD dbi véi thira dét s6 405 dién tich 1623,3m? va thira 406 dién
tich 838m? cung td ban do sé 4 toa lac 4p D, x3 M, huyén T, tinh Long An 1a vo
hiéu.

Ong Pham Vin H tiép tuc duoc quyén sir dung thira dat s6 405 dién tich
1.540m? va thira dat s6 406 dién tich 838m? cuing to ban do s6 4 toa lac ap D, x4
M, huyén T, tinh Long An (theo Manh trich do ban dd dia chinh s6 239-2022 duoc
Vin phong dang ky dét dai tai huyén T duyét ngay 20/12/2022 va ban vé phan
khu s6 239A-2023 ngay 06/01/2023 dua trén trich do s6 239-2022)

Puong su c6 quyén va nghia vu lién hé co quan nha nudc c6 thim quyén vé
quan ly dat dai thuc hién thu tuc ké khai, dang ky dé duoc cap gidy chimg nhan
quyén sir dung dat theo quy dinh phap luat dt dai.

Kién nghi thu hoi gidy chimg nhan quyén st dung dat, quyén so hitu nha &
va tai san gan lién véi dat sé DB 773568 d6i véi thira dat s6 405 va sé DB 773569
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d6i voi thua dat s6 406 cung to ban d6 s6 4 do So Tai nguyén va Mai truong tinh
L cap cho 6ng Huynh Van N ngay 09/4/2021.

~ Van Phong dang ky dat dai, co quan Tai nguyén va Mo6i truong can ctr vao
quyét dinh cua Toa an d€ giai quyet thu hoi, diéu chinh bién dong hodc cap lai
gidy chiing nhan quyén str dung dat phu hop voi két qua giai quyét cua Toa an.

3. Khong chap nhan 01 phan yéu cau phan t6 ctia ong Huynh Van N vé viée
yéu cau tiép tuc thuc hién hop dong chuyén nhuong quyén sir dung dat ngay
23/11/2020 gitra 6ng Pham Van H va 6ng Huynh Van N s6 cong chimg 10644,
quyén sd 06 TP/CC-SCC/HPGD ddi véi thira dat sé 405 dién tich 1623,3m? va
thira 406 dién tich 838m? cung to ban dd sb 4 toa lac ép D, xa M, huyén T, tinh
Long An.

Chép nhén 01 phan yéu cau phan t6 ctia 6ng Huynh Vian N d6i v6i ong Pham
Vian H vé gidi quyét hau qua hop dong vo hi¢u.

Bu¢c ong Pham Van H tra cho ong Huynh Vin N sO :cién hop dong
1.800.000.000 dong va tién boi thuong thiét hai 1.645.385.000 dong, tong cong
la 3.445.385.000 dong.

4. Chi phi t6 tung vé xem xet tham dinh tai chd, do dac va dinh gia:
45.000.000 dong Ong H va 6ng N mbi nguoi chiu 22.500.000 dong Ba T, ong
H, 6ng N moi nguoi tam ung 15.000.000 dong Ong H va ong N mdi nguoi c6
nghia vu tra cho ba T 7.500.000 dong chi phi t6 tung.

Ké tir ngdy c6 don yéu cau thi hanh an ctia nguoi duogc thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khodn tién 1i ctia s6 tién con phai thi hanh 4n theo muc 13i suat quy dinh tai
khodn 2 Dicu 468 ctia Bo luat dan su 2015.

5.Vé an phi: Ong Huynh Van N phai chiu 300.000 dong tién an phi. Khau
trtr 30.000.000 dong tién tam Umg an phi dng N da ndp theo bién lai thu s6 0002538
ngay 04/7/2022 cta Chi cyc thi hanh an dan sy huyén Thu Thua tinh Long An
sang thi hanh an phi. H3 lai 6ng N 29.700.000 dong.

~ Ong Pham Van H phai chiju 4n phi 1a 22.722.692 dong. Khau trir 300.000
dong tién tam Uung an phi 6ng H da ndp theo bién lai thu s6 0002260 ngay
21/02/2022 cua Chi cyc thi hanh an dan sy huyén Thu Thura tinh Long An sang
thi hanh an phi. Ong H con phai ndp thém 22.422.692 dong.

H3 lai ba Pham Thi Xuén T 300.000 dong tién tam tmg 4n phi ba T d& nop
theo bién lai thu s6 0002259 ngay 21/02/2022 cia Chi cuc thi hanh 4n dan su
huyén Thu Thura, tinh Long An.

Ngoai ra, ban an con tuyén vé quyén khang cdo va thi hanh an cua cac duong
su.
Bén an chua c6 hi¢u luc phap luat.

Sau khi xét xir so tham, 6ng Huynh Van N va 6ng Pham Van H khang cao,
khéng dong ¥ véi ban an so tham.
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Tai phién toa phuc thim, nguyén don khong rat yéu cau khoi kién, ong
Huynh Van N va 6ng Pham Vén H khong rat don khang cdo. Céac duong sy khong
thoa thuan dugc viéc giai quyét cac van dé cé tranh chap trong vu an.

Trong phan tranh luan:

Ba Tran Thi Hong X yéu cau dinh gia lai phan dat tranh chép vi tir khi xét
xur so tham dén nay qua 6 thang. Cac duong su con lai van bao luu quan di€ém nhu
da trinh bay tai cap so tham.

Pai dién Vién kiém sat nhdn dan tinh Long An phat biéu:

Vé thi tuc t6 tung: Khang cdo ctia 6ng Huynh Vian N va 6ng Pham Vian H
dung quy dinh ctia phap ludt nén dugc xem xét theo trinh ty phiic tham. Tur khi
thu 1y cho dén khi dua vu an ra xét xur phuc tham, Tham phan, Ho1 dong x&t xu,
Thu ky phién toa da thuc hién diung quy dinh cta B luat to tung dan su, nhiing
nguoi tham gia to tung da chap hanh dung phap luat.

V& yéu ciu khang cdo ctia 6ng Huynh Vin N va 6ng Pham Van H:

Nhén thiy, ong H va 6ng N ¢6 quan h¢ vay muon tién nhiéu 1an gdbm: ngay
16/9/2020 6ng H vay so tién 300.000.000 dong; ngay 13/11/2020 vay s6 tién
350.000.000 dong hen t6i ngay 20/11/2020 hoan tra, néu khong tra s& giao cho
ong N 8 thudc dat trj gia 60.000. 000 ddng/m. Ngay 23/11/2020, 6ng H va ong N
ky hop dong chuyen nhuong quyén st dung dat thira dat sé 405 dién tich
1.625,3m? loai dat trong cay lau nam va thura dat 406 dién tich 838m? loai dit ¢
tai néng thon cung to ban do s0 4 toa lac ap D, xa M, huyén T do 6ng H dung tén
theo gidy chirmg nhan quyén sir dung dat ngay 24/8/2011 va 6ng N da dugc So
Tai nguyén va Moi truong tinh L cap gidy ching nhan quyén st dung 02 thira dat
trén ngay 09/4/2021.

Theo 6ng H thi ong chi vay 650.000.000 dong, sau khi trir tién 13i ma ong N
nhan trudc thi chi giao 6ng 506.000.000 dong, ong ky hop dong chuyén nhuong
dat 1a dé 1am tin nhung tai phién toa so tham & ong H xac nhan rang sau khi ky hop
ddng chuyén nhuong thi 6ng c6 tiép tuc nhan tién cua 6ng N, clr vai ba ngay thi
nhan vai chyc triéu trong lién tyc 01 thang cho nén ngay 21/12/2020 ong tiép tuc
ky gidy muon 6ng N 520.000.000 dong, ong xac nhan trude va sau khi ky hop
dong chuyen nhuong 6ng da nhan 1.170.000.000 dong ctia 6ng N va chua tra
khoan tién vay nao cho ong N. Loi khai vé sb tién ctia 6ng H 1a ¢6 sy mau thuin
khong théng nhat va tai gidy muon tién ngay 13/11/2020 ong H dé ghi “ngay
20/11/2020 toi sé hoan hoan lai cho anh Huynh Van N, néu t6i kg tra anh N sé
giao cho anh Huynh Van Nghia L 8 thuedc dat tri gid la 60.000 mét sdu chuc triéu
mét”. Hop dong chuyén nhuong 23/11/2020 ghi gia chuyén nhugng la
900. 000 000 dong, 6ng H cho rang chi ng 6ng N 1.170.000.000 dong nhung theo
gidy nhan tién 6ng N cung cap c6 ndi dung “T6i tén: Pham Van H... Ba nhdn dii
la 1.800.000.000 dong viét chir la mt ti tam, hién tai téi da giao ddt cho anh tim
toi khong con tmch nhiém nita Anh tam cho toi o het t0i thang giéng toi ko con
trach nhi¢m nira”, ong H thua nhan 6ng la nguoi viét va ky to gidy nay va cac
bén duong su déu thong nhit sau khi ky hop ddng chuyén nhuong thi 6ng N van
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con dua tién thém cho 6ng H. Tir nhitng cin ¢ trén ¢ co sd xac dinh 6ng H va
ong N ¢o quan hé vay tién sau d6 thoa thuan ban dat dé trir no va ong H va ong N
da xac 1ap giao dich chuyén nhugng quyen st dung dat ngay 23/11/2020 d6i voi
thira dat s6 405 dién tich 1.625,3m? loai dat trong cay lau nam va thira dat 406
dién tich 838m? loai dit & tai nong thon, 6ng H d3 nhan xong tién chuyén nhuong
1a 1.800.000.000 dong.

Tuy nhién, vao thoi diém 6ng H va 6ng N ky hop d6ng chuyén nhuong quyén
str dung dat thi trén thira dat 405 c6 01 cai ma kién c6 ctia 6ng Pham Vian B 1a cha
rudt ciia ong H va 01 cin nha tinh thuong x4y dung nim 2011 do Uy ban xa cip
cho ba Pham Thi Xuan T 14 tai san cua ba T, trén dat cling c6 nha ctia 6ng H (hién
chi c6 minh 6ng H sinh séng) thé hién theo Manh trich do ban d6 dia chinh sd
239- 2023 dugc Van phong dang ky dat dai tai huyén T duyét ngay 20/12/2020
va ban v& phan khu s6 239A-2023 ngay 06/01/2023 nhung cac bén khong c6 thoa
thuén vé cin nha cing nhu khong c6 y kién cua ba T, ciing khong c6 thoa thuan
gl vé phan md ma, tai san gan lién trén thira dat. Nhu vy, theo nodi dung hop dong
chuyén ‘nhuong ngay 23/11/2020 cac bén chi thoa thuan chuyen nhuong quyén st
dung dat, cam két ban dét tra no cua 6ng H clng ghi 8 thudce dat thuc te chila 01
phan thtra dat 405 nén 6ng N yéu cau giao dét 1a gdy thiét hai dén quyén loi cua
ong H va nguoi thir ba 1a ba T va do vi tri cac tai san gan lién trén dat rai déu 2
thira dat ciing nhu gia tri cac thira dat khong thé tach roi dé xem xét hiéu luc timg
phan nén Toda so thdm cin c Piéu 408 Bo luat dan sy nam 2015 tuyén vo hiéu
HDCN QSD dét ngay 23/11/2020 do c6 dbi tugng khong thé thyce hién duoge 14 ¢6
cin ctr, khang céo cua dng N khong c6 co so chap nhén.

Vé giai quyét hop dong vo hiéu: theo Diéu 131 BLDS khi giao dich dan su
v6 hiéu thi cac bén khoi phuc lai tinh trang ban dau, hoan tra cho nhau nhiing gi
d3 nhan nén Toa so tham budc 6ng H c¢6 nghia vu tra cho ong N tién hop dong
chuyén nhuong 1 1.800.000.000 dong 13 ¢o cin cu.

Vé 16i dan dén hop dong vo hiéu: Khi tién hanh ky két hop dong chuyén
nhuong, ca ong N va ong H déu biét 15 trén dat co can nha thudc quyén so hitu
ciia ba T do ba T cung con 1a 6ng T2 dang sinh séng, 01 c4i ma cia ong Pham
Van B va 01 cai nha cua 6ng H nhung 6ng N va 6ng H van tién hanh ky két hop
ddng chuyén nhuong quyén sir dung dat ma khong thong bao choba T biét, khong
lam 106 phai thoa thun tai san gan lién trén dat dé dam bao quyen lo1 cua bén thu
ba néu c6. Do d6, 6ng H va éng N déu c6 16i dan dén hop dong chuyén nhuong
quyén str dung dét v hiéu do c6 ddi tugng khong thyuc hién duoc, mdi nguoi phai
chiu % thiét hai va ong H phai boi thuong cho éng Nghia L 1.645.385.000 dong
(theo Ching thu tham dinh gia ngay 01/02/2023 cua Cty CP tham dinh gia V thtra
405 gia 1.997.000 d/m?; thira 406 gia 2.405.000d/m?).

Tuy nhién theo Bién ban dinh gi4 tai san ngay 22/4/2025 ctia Hoi dong dinh
gia tai san (theo yéu cau ctia phia ng H) thi thira 405, dit trong cay lau nim gia
tai thoi diém thang 4/2025 1a 1.950.000 ddng/m>, thira 406 dat & tai nong thong
gia tai thoi diém thang 4/2025 1a 2.200.000 dong/m? giam so vé6i gia tai Ching
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thu thém dinh gia ngay 01/02/2023 nén khang cao cua 6ng H c6 can cu chap nhan
mot phan vé tién boi thuong thi¢t hai.

Tir nhitng can cir néu trén, dénghi Hoi dong xét xur phuc tham:  Khong chap
nhan khang cdo ctia 6ng Huynh Van N. Chap nhan mot phan yéu cau khang céo
ctia ong Pham Vin H. Can ctr khoan 2 Diéu 308 Bo luat t tung dan sy ndm 2015,
stra mot phan ban an so tham.

NHAN PINH CUA TOA AN:

[1] Khang cdo cua 6ng Pham Van H va 6ng Huynh Van N dung quy dinh
ctia phap ludt nén dugc xem xét theo trinh ty phuc tham. Tir khi thu 1y cho dén
khi dua vu an ra xét xir phuc tham, Tham phéan, Hoi dong xét xu, Thu ky phién
toa da thuc hién ding quy dinh cua B¢ luat tb tung dan su, nhitng ngudi tham gia
t6 tung d4 chap hanh ding phap luat.

_[2] Nguyén don 6ng Pham Van H yéu cau tuyén bd hop dong chuyén nhuong
quyen str dung dét ngay 23/11/2020 gitra 6ng Pham Van H voi 6ng Huynh Van N
s6 cong chimg 10644, quyén sé6 06 TP/CC-SCC/HPGD d6i voi thira dat so 405
dién tich 1623,3m? va thira 406 dién tich 838m? cung t& ban dd sd 4 toa lac 4 ap D,
xa M, huyén T, tinh Long An la v6 hi¢u.

Ong Pham Vin H tiép tuc duoc quyén sir dung thira dat s6 405 dién tich
1.540m? va thira dat s6 406 dién tich 838m? cuing to ban do s6 4 toa lac ap D, x4
M, huyén T, tinh Long An (theo Manh trich do ban d6 dia chinh s6 239-2022 duoc
Vin phong ding ky dat dai tai huyén T duyét ngay 20/12/2022 va ban vé& phan
khu s6 239A-2023 ngay 06/01/2023 duya trén trich do sb 239-2022)

Toa an cap so tham chép nhan yéu cau khai kién ciia 6ng H, nhung phan giai
quyet héu qua cua hop dong budc 6ng Pham Van H tra cho 6ng Huynh Véan N s6
tién hop dong 1.800.000.000 dong va tién boi thuong thiét hai 1.645.385.000
dong, tong cong 1a 3.445.385.000 dong thi 6ng N khong dong y, con 6ng Huynh
Vin N khong dong ¥ vo hiéu hop dong.

[3] Xét yéu cau khang cdo ctia nguyén don, bi don thay rang:

[3.1] Gitra 6ng H v6i ong N ¢6 quan hé vay muon tién nhléu lan, dén ngay
23/11/2020 6ng H va 6ng N ky hop dong chuyen nhuong quyén st dung dat d6i
v6i thira dat s6 405 dién tich 1.625,3m? loai dét trong cay lau nam va thira dat 406
dién tich 838m? loai dat ¢ tai néng thon cung td ban d6 sb 4 toa lac 4 ap D, xi M,
huyén T, tinh Long An do 6ng Pham Van H ding tén theo gidy chimg nhan quyén
sit dung dat s6 BE 641685 va sé6 BE 641686 cung ngay 24/8/2011. Pén ngay
09/4/2021, S& Tai nguyén va Mai trudng tinh L cap gidy ching nhan quyén st
dung dat s6 DB 773568thira 405 va s6 DB 773569d6i v6i thira 406 cho ong Huynh
Vin N dimg tén. Ong H cho rang ong chi vay s tién 650.000.000 dong, sau khi
trir tién 13i ma 6ng N nhan trude thi chi giao ong 506.000.000 dong, 6ng ky hop
d6ng chuyén nhuong dé 1am tin. Tuy nhién, tai phién toa so tham ong H xac nhan
rang sau khi ky hop dong chuyén nhugng thi dng c6 tiép tuc nhan tién ctia 6ng N,
cir vai ba ngay thi nhan vai chuc tri¢u trong lién tuc 01 thang cho nén ngay
21/12/2020 dng tiép tuc ky gidy muon ng 520.000.000 dong, 6ng xac nhan trudc
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va sau khi ky hop ddng chuyén nhuong éng da nhan 1.170.000.000 dong cta dng
N, ong H ciing xac dinh la chua tra khoan tién ‘vay nao cho dng N. Nhu vay viéc
o6ng cho rang ky hop dong chuyen nhuong de lam tin vay so tién 506.000.000
d6ng 1a khong phu hop. Trong gidy muon tién ngay 13/11/2020 6ng H cling da
ghi 14 14 ngay 20/11/2020 hoan tra, néu khong s& giao 8 thudc dat cho 6ng N véi
gia 60.000.000 dong. Ong N cho rﬁng ong H khong tra dugc tién muon nén thoa
thuan ban dat, hop dong ghi 900.000.000 dong nhung thyc té ban 1.800.000.000
dong, dleu nay phu hop vi sau khi ky hop ddng chuyén nhuong thi 0 ong N van con
dua tién thém cho 6ng H va 6ng H cting thura nhan 6ng la nguoi viét va ky to g1ay
“Bd nhdn di la 1.800.000.000 dong viét chir la mét ti tam, hién tai t6i dd giao dat
cho anh tam t6i khéng con trach nhiém nita Anh tém cho t6i ¢ hét téi thing giéng
16i ko con trach nhiém nita”. Nhu vay qua trinh nhan tién va ky két hop dong thé
hién ong H va 6ng N c6 quan hé vay tién sau d6 thoa thuan ban dat dé trir ng va
ong H di ky nhan sé tién 1.800.000.000 ddng. Hop déng chuyén nhuong da duoc
VPCC V& Minh T3 ching nhan ngay 23/11/2020. Do d6, cap so tham xét xir co
can cir xac dinh 6ng H va 6ng N da xac 1ap giao dich chuyén nhuong quyén sur
dung dat ngay 23/11/2020 ddi voi thira dat s 405 dién tich 1.625,3m? loai dat
trong cay lau nam va thira dat 406 dién tich 838m? loai dat ¢ tai nong thon cung
to ban dd sb 4 toa lac ap D, xa M, huyén T, tinh Long An va da thuc hién viéc
giao nhan tién xong nhu cép SO thém xac dinh 1a c6 can ct.

[3.2] Tuy nhién, vao thoi diém 6 ong H va ong N ky hop d6ng chuyén nhuong
phan dat thi trén thira dat 405 c6 phan Ma kién c¢6 cta ong Pham Vian B dién tich
27m? 1a cha rudt ctia 6ng H va ¢ nha tinh thuong x4y dung nam 2011 1a tai san
ctia ba Pham Thi Xuén T, cic bén khong c6 thoa thuan vé cin nha ciing nhu khong
c6 y kién ciia ba T, cling khong c6 thoa thuan gi vé phan M1. Trén thia dat 406
c6 nha cua 6ng H xay dung nam 2000, c6 sua chita xay thém nam 2014 va nam
2013 bao gdm nha chinh, nha phu, nha phu dién tich 198m?, nén cép so tham xét
xtr vO hiéu hop dong va budc éng H tra lai cho 6ng N 1.800.000.000 dong, viéc
xéc dinh 16i mdi bén phai chiu 4boi thudng lai ¥ chénh léch gia tri quyén st dung
dat 02 thtra cho ong Nghia 1a 5.090.770.000 dong — 1.800.000.000 dong =
3.290.770.000: 2 = 1.645.385.000 dong nhu cip so tham xét xir 1a ¢6 can ct.

Tai phién toa phtic thim ba Tran Thi Hong X cho rang viéc ap dung don gia
dé xét xur tir khi xét xtr so tham dén nay di lau hon 6 thang va yéu cau dinh gia
lai. Sau khi dinh gi4 lai phan dat tranh chap thi xac dinh gia tri quyén st dung dat
thira dat 405 v&i don gia 1a: 1.950.000 dong/m? va thira 406 voi don gia 1a:
2.200.000 dong/m?. Tong gia tri 02 thira dat la: 4.846.600.000 dong —
1.800.000.000 dong = 3.046.600.000 dong : 2 = 1.523.300.000 dong, nén sira mot
phan ban an so tham budc 6ng H boi thuong cho ong N sd tién trén.

[4] V& chi phi té tung giai doan xét xir phiic tham 14 2.500.000 dong budc
ong Huynh Van N phai chiu. Do 6ng H da ndp tam tng trudc nén budc 6ng N
hoan tra lai cho 6ng H so tién trén.

Loi dé nghi cta dai dién Vién kiém sat tham gia phién toa la c6 cdn clr nén
dugc chap nhan.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Xu%C3%A2n%20T%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%E1%BA%BFt:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Xuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20102KA%20%E1%BA%A5p%20V%C3%A0m%20Kinh,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%BFt

5] V& an phi dan sy phic tham: Do khang cdo ctia 6ng Pham Vian H dugc
chap nhén mot phén nén khong phai chiu an phi, 6ng Huynh Van N khang cao
khong duogc chap nhan nénphai chiu an phi theo quy dinh cua phap luét.

[6] Cac quyét dinh khac ciia ban an so ‘ghém khong c6 khang cao, khong bi
khéng nghi c6 hi¢u luc phép luat thi hanh ké tir ngay hét thoi han khéng céo va
khéng nghi.

Vi cac lé trén;

QUYET DINH:

Can cir khoan 2 Diéu 308 Bo luat td tung dan su,

Chép nhan mdt phan yéu cau khang céo ciia 6ng Pham Vin H.

Khong chap nhan khang céo cua ong Huynh Van N

Stra mot phan Ban an dan sy so thim s 120/2024/DS-ST ngay 30/9/2024
cua Toa an nhan dan huyén Thu Thura, tinh Long An.

Cén ¢t Diéu 26; Diém a khoan 1 Diéu 35; Diém a khoan 1 Diéu 39; 95, biéu
205; Cac bieu 147, 217, 227, 266, 267, 271, 273 B luat td tung dan su.

Can ctr vao Diéu 406, 408, 500 B luat dan sy nim 2015;

~ Cén cir Nghi quyét vé 4n phi, 1& phi Toa 4n ctia Uy ban thuong vu Qudc Hoi
s0 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016.

1. Chap nhan toan bd yéu cau khoi kién ciua ba Pham Thi Xuan T.

2. Chap nhan toan bd yéu cau khoi kién ctua ong Pham Vian H.

Tuyén b6 hop dong chuyén nhuong quyén sir dung dat ngay 23/11/2020 gitra
6ng Pham Van H va 6ng Huynh Van N s6 cong chung 10644, quyén s6 06 TP/CC-
SCC/HPGD dbi vai thura dat sb 405 dién tich 1623, 3m? va thtra 406 dién tich
838m? cung tO ban do so 4 toa lac ap D, xa M, huyén T, tinh Long An 13 v hiéu.

Ong Pham Van H tiép tuc dugc quyén st dung thura dzflt sO 405 dién tich
1.540m? va thira dat so 406 dién tich 838m? cung to ban do so 4 toa lac ap D, xa
M, huyén T, tinh Long An (theo Manh trich do ban d6 dia chinh s6 239-2022 dugc
Van phong dang ky dat dai tai huyén T duyét ngay 20/12/2022 va ban v& phan
khu s6 239A-2023 ngay 06/01/2023 dya trén trich do s6 239-2022)

Duong sy co quyén va nghia vu lién hé co quan nha nudc co ‘Ehém quyén vé
quan ly dat dai thuc hién thu tuc ké khai, dang ky dé dugc cap gidy ching nhén
quyén st dung dat theo quy dinh phép luat dat dai.

Kién nghi thu hoi gié}f ching nhén q}lyén st dung dé,t, quyén sO hiru nha ¢
va tai san gan lién voi dat s6 DB 773568 do1 voi thira dat s6 405 va s6 DB 773569
do1 voi thira dat s6 406 cung to ban do s6 4 do S¢ Tai nguyén va Mo truong tinh
L cap cho 6ng Huynh Van N ngay 09/4/2021.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Xu%C3%A2n%20T%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%204,%20x%C3%A3%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%204,%20x%C3%A3%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%204,%20x%C3%A3%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An

Vin phong ding ky dat dai, co quan Tai nguyén va Moi trudng cin cit vao
quyét dinh cua Toa an dé giai quyét thu hoi, diéu chinh bién dong hodc cap lai
gidy chiig nhan quyén str dung dat phu hop voi két qua giai quyét cua Toa an.

3. Khong chap nhan 01 phan yéu cau phan t6 ctia ong Huynh Van N vé viée
yéu cau tiép tuc thuc hién hop dong chuyén nhuong quyén su dung dat ngay
23/11/2020 gitra 6ng Pham Van H va 6ng Huynh Van N s6 cong ching 10644,
quyén s6 06 TP/CC-SCC/HPGD dbi voéi thira dat s6 405 dién tich 1623,3m? va
thira 406 dién tich 838m? cung to ban dd sb 4 toa lac ép D, xa M, huyén T, tinh
Long An.

Chép nhén 01 phan yéu cau phan t6 ctia ong Huynh Vian N déi voi 6ng Pham
Vian H vé gidi quyét hau qua hop dong vo hi¢u.

Bu¢c 6ng Pham Van H tra cho 6ng Huynh Van N sO :[ién hop dong
1.800.000.000 dong va tién boi thuong thiét hai 1.523.300.000 dong, tong cong
1a 3.323.300.000 dong.

4. Chi phi t6 tung vé xem xét thém dinh tai chd, do dac va dinh gia:
45.000.000 dong Ong H va 6ng N mbi nguoi chiu 22.500.000 dong Ba T, ong
H, 6ng N moi nguoi tam ung 15.000.000 dong Ong H va ong N mo61 nguoi co
nghia vu tra cho ba T 7.500.000 dong chi phi t6 tung. Chi phi t6 tung giai doan
xét xtr phtic thdm budc ong N tra lai cho ong H 2.500.000 dong.

Ké tir ngay c6 don yéu cau thi hanh an cua nguoi dugc thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién 1ai cua s6 tién con phai thi hanh an theo muc 1ai suat quy dinh tai
khoan 2 Diéu 468 cua B0 luat dan sy 2015.

5. Vé an phi
5L Vé an phi dan su SO ‘thém: Ong Huynh Van N phai chiu 300.000 dong
tién an phi, duogc trir vao so tién 30.000.000 dong tam ung an phi 6ng N da ndp
theo bién lai thu s6 0002538 ngay 04/7/2022 cua Chi cuc Thi hanh an Dan sy
huyén Thu Thura tinh Long An sang thi hanh an phi. H3 lai 6ng N 29.700.000
dong.

Ong Pham Vian H phai chiu an phi 1a 98.466.000 dong. Khau tre 300.000
ddng tién tam tmg an phi 6ng H dd ndp theo bién lai thu sé 0002260 ngay
21/02/2022 cua Chi cyc Thi hanh an Dan sy huyén Thu Thtra tinh Long An sang
thi hanh an phi. Ong H con phai nop thém 98.166.000 dong.

H3 lai ba Pharp Thi Xuan T 300.000 déng tién tam ung an phi ba T da ndp
theo bién lai thu s6 0002259 ngay 21/02/2022 cia Chi cuc thi hanh 4n dan su
huyén Thu Thura, tinh Long An.

5.2. V& an phi dan sy phuc tham: 6ng Huynh Van N phai chiu 300.000 dong
an phi dan sy phac tham, dugc trir vao s6 tién 300.000 dong tam tng an phi 6ng
N da ndp theo Bién lai thu s6 0009260 ngay 04/11/2024 cua Chi cuc Thi hanh &an
Dan sy huyén Thu Thura tinh Long An.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
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6. Truong hop ban an, quyét dinh duogc thi hanh theo qui dinh tai Piéu 2 Luét
thi hanh 4n dan sy thi nguoi dugc thi hanh an, nguodi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n
hodc bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6, 7, va 9 Luat thi hanh
an dan syu; thoi hiéu thi hanh an duoc thue hién theo Piéu 30 cta Luét thi hanh an
dan su.

7. An xtr so tham cong khai, duong su ¢6 mit duoc quyén khang céo trong
tho1 han 15 ngay ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

-TANDCC tai TP.H) Chi Minh; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Long An

- TAND huyén Dtrc Hoa;

- CCTHADS huyén Duc Hoa;
- Duong sy

-Luu.
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