TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH QUANG BINH Poc lap - Tw do - Hanh phuc

Ban 4n sb: 30/2024/HS-PT
Ngay: 22/5/2024

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BiNH

- Thanh phan Hpi dong xét xir phiic tham gom co:

Tham phdn - Chii toa phién toa: Ba Hoang Thi Thanh Nhan

Cdc Thdam phdan: Ong Nguyén Xuan Diéu va ong Nguyén Thai Son

- Thuw ky phién toa: Ong Ding Tién Diing - Thu ky Toa an nhan déan tinh Quang
Binh.

- Dgi di¢n Viégn kiém sdt nhin dan tinh Qudng Binh tham gia phién toa: Ba
Lé Thi Ngoc L - Kiém sat vién.

Ngay 22 thadng 5 nam 2024, tai Hoi truong xét xur an hinh sy, Toa an nhan dan
tinh Quang Binh xét xir phiic thAm cong khai vu an hinh su phic tham thu 1y sé:
35/2024/TLPT - HS ngay 17 thang 4 nam 2024 d6i véi bi cao Truong Thi Thuy H do
c6 khang cdo cta bi cao d6i v6i Ban an hinh sy so tham sé: 13/2024/HS-ST ngay 14
thang 3 nam 2024 cua Toa an nhan dan thanh phd Pong Hoi.

Bi cao co khang cao: Truong Thi Thuy H; Tén goi khac: Khong; Gidi tinh: Nir;
Sinh ngay: 22/5/1988 tai tinh Quang Binh; Noi BPKNKTT: Thén X, xa X, huyén Q,
tinh Quang Binh; Chd & hién tai: T6 dan phé B, phuong N. thanh phé b. tinh Quang
Binh; Quéc tich: Viét Nam; Dan tgc: Kinh; Ton giao: Khong; Trinh d§ hoc van: Lop
11/12; Nghé nghiép: Lao dong tu do. Con ong: Truong Qubc L1 (dd chét) va con ba:
Nguyén Thi H1; sinh nim 1966; Chong: Tran Thai S, sinh nim 1968 (d4 ly hén); C6
03 nguoi con, 16n sinh nam 2005, nho sinh ndm 2014. Tién an, tién su: Khong. Bi bat
tam giil, tam giam tir ngdy 04/10/2023 dén nay tai Trai tam giam Cong an tinh Q. Bi
c4o c6 mat theo 1énh trich xut.

Vu dn con cé nhitng nguwoi tham gia to tung khac nhung khong co khang cdo,
khong bi khang nghi nén Toa dan khong triéu tdp dén phién toa phuc tham.
NOI DUNG VU AN:

Theo cdc tai liéu co trong ho so vu an va dién bién tai phién toa, ngi dung vu an
dwoc tom tat nhu sau:
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Khoang 19 gio 30 phut ngay 04/10/2023, tai khu vuc truéc ngd D duong D,
phuong . thanh phé D, Phong Canh sat diéu tra toi pham vé ma tay Cong an tinh Q
phéi hop véi Cong an phudng D phat hién Truong Thi Thiy H c6 biéu hién nghi van
nén tién hanh kiém tra. Qua trinh kiém tra H léy ra tai hoc dung dd phia bén trai cia xe
md to bién kiém soat 73G1- 342.92 01 goi thudc 14 loai HONGHA bén trong ¢6 01 tdi
nilon chtra 05 vién nén khong rd hinh dang, mau xam va 01 tai nilon trong sudt bén
trong chira chat tinh thé mau tring. H khai nhan 01 tai nilon chira 05 vién nén khéng
rd hinh dang, mau xam 1a ma tiy loai MDMA va 01 tai nilon chtra chat tinh thé mau
tréng la ma tuy loai Ketamine, muc dich cat giéu dé su dung.

Tién hanh kham xét khan cap chd ¢ ctia Truong Thi Thay H tai s6 nha A, ngd B
duong N, t6 dan phd C, phuong N phat hién thu giti: 01 ti nilon trong sudt bén trong
chtra 14 vién nén khong 1d hinh dang mau xdm va 27 tai nilon bén trong mdi tai chtra
chat tinh thé mau trang. H khai nhan 01 tai nilon trong sudt chtra 14 vién nén khong rd
hinh dang mau xam 13 chat ma tiy loai MDMA va 27 tai nilon bén trong chtra chat
tinh thé mau tréng 1a ma tiy loai Ketamine, muc dich dé sur dung cho ban than.

Ngudn goc toan bd sé ma tay bi thu gilt, H khai nhan: Khoang chiéu ngay
28/9/2023, H diéu khién xe mo t6 hidu HONDA, loai Vision, bién kiém soat 73G1-
342.92 dén khu vuc phia sau cho N, thudc phuong N gip mot nguoi dan 6ng khong 1d
1y lich, ty xung tén “Ly” hoi mua ma tay thi duoc ngudi ndy dong ¥ ban 20 vién ma
tay loai “thude lac” va 30 goi ma tiy loai Ketamine vai gia 18.000.000 dong. H dua vé
cat gidu trong hoc ta gd canh cau thang dé sir dung dan. H da dung hét 01 vién ma tuy
loai “thudc lac” va 02 goi ma tay loai Ketamine, s6 con lai trong qué trinh tim noi st
dung thi bi bt qua tang cling tang vat.

Tai Két luan giam dinh s6 974/KL-KTHS ngay 10/10/2023 ctia Phong K - Cdng
an tinh Q két luan: 05 vién nén khong ro hinh dang, mau xam (m?lu ki hiéu Al) la chat
ma tuy, loai MDMA, khéi luong 2,241g. Chét tinh thé mau tring (mdu ki hiéu A2) Ia
chit ma tuy, loai Ketamine, khoi luong 4,735g; 14 vién nén khong r6 hinh dang, mau
xam (mau ky hiéu A3) la chat ma tay, loai MDMA, khéi lugng 6,001g; Chat tinh thé
mau trang (mau ky hiéu A4) 1a chat ma tay, loai Ketamine, khoi luong 22,135g.

Vit chitng vu dn: Co quan Canh sat diéu tra - Cong an tinh Qda thu gifi: Cac
chat ma tuy tir Trwong Thi Thuy H dugc dung trong 01 phong bi thu da duoc niém
phong s6 974/KL-KTHS ctia Phong KCoéng an tinh Q, hoan tra sau giam dinh bén
trong chira 2,078g MDMA mau ki hiéu Al; 4,597g Ketamine mau ki hiéu A2; 5,836¢g
MDMA mau ky hiéu A3; 21,96g Ketamine mau ky hiéu A4 va toan bo vé bao goi; 01
dién thai di dong hiéu IPHONE, mau den, s6 IMEIL: 356715113277423, bén trong
chtra sim s6: 0832.720.333 (dd qua st dung, khong kiém tra chit luong); 01 vo bao
thude 14, loai HONGHA, mau d6; 01 xe mé t6, nhdn hiéu HONDA, loai Vision, mau
xanh den d6, gin bién kiém soat 73G1-342.92 (di qua sir dung, khong kiém tra chat
luong); 27 tdi nilon.
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Két luan giam dinh xac dinh s0 ma tay thu giir ciia Truong Thi Thuy H2 02 loai.
Can cu Dleu 5 Nghi dinh s6 19/2018/ND-CP ngay 02/02/2018 cuaChinh phu, quy dinh
viéc tinh téng kh01 lugng hodc thé tich chat ma tay tai motsé diéu cua B luat Hinh su
niam 2015, thi tong khdi lwong cac chat ma tay thugiir cia H duoc xac dinh: Chat ma
tay loai MDMA c6 tong khdi luong: 2,241g + 6,001g = 8,242g; Chit ma tay loai
Ketamine c6 khéi luong: 4,735g +22,135g = 26,87g. Do khdi lugng ciia 02 chit ma
tay loai MDMA va Ketamine déu duéi muc ti thiéu ddi véi timg chat d6 theo quy
dinh tai khoan 3 Piéu 249 Bo luat Hinh sy nén viéc tinh khdi luong cac chat ma tay
duogc tinh nhu sau: Tinh ty 1& phan trim vé khéi lugng ctia chat ma tiy loai MDMA va
Ketamine so v6i mirc tdi thiéu ddi voi timg chat duoc quy dinh tai khoan 3 Piéu 249
cua B0 luat Hinh su:

- Ty 1é phan trémové khéi luong cia ma taty MDMA so v&i mirc t61 thiéuddi véi
MDMA quy dinh tai diém b khoan 3 Diéu 249 ctua Bo luat Hinh su(30g) la: (8,242g :
309) x 100% = 27,47%.

o -Tyle phan tram vé khoi lugng cua chat ma tay loai Ketamine so voi mirctoi
thiéu do1 voi cac chat ma tuy ¢ thé ran quy dinh tai diém e khoan 3 Diéu 249cta Bo
luat Hinh sy (100g) 1a: (26,87g : 100g) x 100% = 26,87%.

Tong ty 1& phan tram khéi luong cac chat ma tay la: 27,47% + 26,87% =
54,34% (thudc truong hop dudi 100%).

Nhu vy, tong ty 1é phan trim khéi luong ciia 02 chat ma tiy loai MDMA va
Ketamine khong thugc truong hop theo quy dinh tai khoan 3 Diéu 249 ma thude
truong hop quy dinh tai diém n khoan 2 Diéu 249 Bo luat Hinh su.

Tai ban cdo trang sé 09/CT-VKSPH-MT ngay 15 thang 01 nam 2024, Vién
kiém sat nhan dan thanh phé Pong Héi, tinh Quang Binh truy té bi cdo Truong Thi
Thiy H vé toi “Tang trit trai phép chat ma tay” theo quy dinh tai diém n khoan 2 Diéu
249 B0 luat hinh sy nam 2015.

Tai Ban dn hinh sw so tham so 13/2024/HS-ST ngay 14 thding 3 nam 2024 cia
Toa dn nhédn déan thanh phé Pong Héi dd quyét dinh: Can ¢t diém n khoan 2 DPiéu
249; diém s khoan 1 Piéu 51; Piéu 38 Bo luat hinh sy nam 2015; Diéu 136 Bo luat T
tung hinh sy ndm 2015; Diéu 21, 23 Nghi quyét 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 vé muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1€ phi
Toa an. Tuyén bd:

1. Vé ti danh: Bi cdo Truong Thi Thiy H pham toi “Tang trix trai phép chat ma

tay";
o2 Vé hinh phat: Xt phat bj cao Truong Thi Thuy H 07 (B) nam tu. Thoi han
chap hanh hinh phat tu tinh tir ngay bat tam gitr, tam giam 04/10/2023.

Ngoai ra, ban 4n so thim con tuyén vé xir Iy vat ching, an phi va quyén khang
cdo theo quy dinh ctia phap luat.
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Ngay 21/3/2024, bi cao Truong Thi Thuy H c6 don khéng cdo xin gidm nhe
hinh phat.

Tai phién toa phic thim:

Bi cao Truong Thi Thuy H thira nhan hanh vi pham tdi ding nhu Cao trang d&
truy t6 va xét xtr ciia Ban 4n so thAm. Bi cdo giit nguyén khang céo, dé nghi Hoi dong
xét xir xem xét bi céo timg tham gia tinh nguyén c6 xac nhén cua dja phuong dé giam
nhe hinh phat cho bi cdo.

Dai di¢n Vién kiém sat nhan déan tinh Quang Binh dé nghi Hoi dong xét xir ap
dung diém b khgén 1 biéu 355, biéu 357 BLTTHS, chap nhan khang cao cua Bi cdo,
stra ban an so tham — giam hinh phat ttr 03 dén 06 thang cho bi céo.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cuw vao cac tai liéu trong ho so vu an da duoc
tranh tung tqi phién toa, Hoi dong xét xu nhan dinh nhu sau:

[1] Tai phién toa phtc tham, bi cio Truong Thi Thiy H di khai va thira nhan
toan by hanh vi pham tdi1 dung nhu Céo trang cua Vién kiém sat va Ban an so tham,
pht hop véi 10 khai tai giai doan so tham va céc tai liéu, chimg cr khac c6 trong ho so
vu an. Vi vy, c¢6 du co sé dé khang dinh:

Khoang 19 gio 30 phat ngay 04/10/2023, tai khu vuc trudc ngd D duong D,
phuong P bi céo bi bat qua tang khi dang c6 hanh vi tang trit05 vién ma tay loai
MDMA, khdi luong 2,241 gam va 01 tai nilon chura chat matuy loai Ketamine, khoi
luong 4,735 gam. Sau do, tién hanh kham xét khan cip chd octa H tai s6 nha A, ngd B
duong N, t6 dan phd C. phuong N, H tu nguyén giao ndp 01 thi nilon chira 14 vién ma
tay loai MDMA, khéi lugng 6,001 gam va 27 tai ni lon chtra chit ma tay loai
Ketamine, khoi luong 22,135 gam. Nhu vdy, tong khéi luong cac chat ma tay thu gitr
cua H dugc xac dinh: MDMA 8,242g; Ketamine 26,87g. Do khoi luong cua hai chat
thu duoc dudi muc ti thiéu véi timg chat do theo quy dinh tai khoan 3 Piéu 149
BLHS nén can tinh khéi lugng theo ty 18 % v&i mirc toi thiéu d6i véi timg chat dugc
quy dinh tai khoan nay, cu thé: MDMA (8,242g : 30g) x 100 = 27,47%; Ketamine
(26,87g : 30g) x 100 = 26,87%. Tong cong: 54,34% (thudc truong hop dudi 100%)
nén khong thudc truong hop tai khoan 3 DPiéu 249 ma thudc truong hop quy dinh tai
diém n khoan 2 Piéu 249 BLHS. Ban 4n so tham xét xir va tuyén bi cdo Truong Thi
Thiy H pham tdi “Tang trit trai phép chat ma tay” theo diém n khoan 2 Diéu 249
BLHS la ding nguoi, ding to1, c6 can cur phap luat.

[2] Xét khang cao xin giam nhe hinh phat cua bi cao Truong Thi Thuy H, Hoi
dong xét XU nhén thay Bi cdo la nguoi truong thanh, nhén thirc duge viée phap luat
nghiém cAm hanh vi tang tri trai phép chat ma tiy. Vi nghién nghap ma pham toi v6i
tang sb chia theo ty 1¢ 1a 54,34%. Cép so tham da 4p dung tinh tiét giam nhe 14 thanh
khan khai bao, dn nin hdi cai quy dinh tai diém s khoan 1 Diéu 51 BLHS khi quyét
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dinh hinh phat. Tai phién toa phuc tham bj céo c6 thém tinh tiét tham gia lam tinh
nguyén tai dia dia phuong dugc xac nhan. Nhung hinh phat 07 (bay) nam tu la da phu
hop, nén can gitr nguyén murc an.

[3] V& an phi: Do khang céo cia bi cdo Truong Thi Thuy H khdng dugce chap
nhan nén phai chiu an phi hinh su phuc tham.

[4] Cac quyét dinh khac cua ban an hinh sy so tham khong c6 khang céo, khong
bi khang nghi c6 hi¢u luc ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,
QUYET PINH:

~ Can cir diém a khoan 1 Diéu 355, Dieu 356, khoan 2 cac diéu 135,136 Bo luit
t0 Tyung hinh sy; Diém b khoan 2 Diéu 23 Nghi quyét s6 326/2016/UBTVQH 14 ngay
30/12/2016 cua Uy ban thuong vu Quoc hoi quy dinh vé an phi, 1€ phi Toa éan.

1. Khong chap nhén khang cao cta bi cao Truong Thi Thuy H, gitr nguyén ban
an so tham, xu: Tuyén bo bi cao Truong Thi Thuy H pham t0i “Tang trir trdai phep
chat ma tuy”

Ap dung diém n khoan 2 Diéu 249; diém s khoan 1, 2 Diéu 51; Diéu 38 B luat
Hinh sy xtr phat bi cdo Truong Thi Thay H 07 (bdy) nam tu. Thoi han chép hanh hinh
phat ti tinh tir ngdy bi cdo bi bat tam giit, tam giam (ngay 04/10/2023).

2. V& an phi hinh su phtic thim: Bi cdo Truong Thi Thuy H phéi chiu an phi
hinh sy phac tham 200.0004.

3. Cac quyét dinh khac cua Ban an hinh sy so tham khong c6 khang cdo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi .

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhdn: TM. HOI PONG XET XU PHUC THAM
- Vu GBKT I - TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Quéng Binh;

- S¢ Tu phap QB;

- Phong Hd so CAQB;

- TAND thanh phd Dong Héi;

- VKSND thanh phé Ddng Héi;

- Co quan CSDT, Cong an TP. Ddng Héi;

- Chi cuc THADS TP Bdng Héi;

- Trai tam giam, Cong an tinh QB; HOZ‘lIlg Thi Thanh Nhan

- Bi céo; :

- Luu hd so, Toa HS.
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