TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Pic lp — Tu do — Hanh phic

Ban &n sb: 552/2023/DS-PT

Ngay: 16-8-2023 ,

VI tranh chap quyén su dung dat

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phdn Hpi dong xét xir ph(c tham gom cé:
Théim phdn - Chii toa phién toa: Ba Nguyén Thi Cuc
CA&c thdm phan: Ba Tran Thi Thu Thuy
Ong Nguyén Pic Minh
- Thuw ky phién tda: Ba Lé Thi Thuy Tién — Thu ky Tda 4n nhan dan Cap
cao tai Thanh pho H6 Chi Minh.
- Dai di¢gn Vign kiém sdt nhén din Cip cao tgi Thanh pho Ho Chi Minh
tham gia phién tea: Ong Pham Ba Duy — Kiém sat vién.
~ Ngay 16 thang 8 ndm 2023, tai try s¢ Toa an nhan dan Cép cao tai Thanh
pho H6 Chi Minh mé phién toa xet xu phuc tham cong khai vy an dan su thu ly s6
248/2023/TLPT- DS ngay 27 thang 4 ndm 2023 V€ Viéc “franh chap quyen su
dung dat™; do Ban an dén sy so tham so 03/2023/DS-PT ngay 15 thang 3 ndm
2023 cua Toa an nhan dan tinh BDong Thap bi khang céo.
Theo Quyét dinh dua an ra xét xir s6 1827/2023/QD-PT ngay 31 thang 7
nam 2023 gitra cac duong su:
~ Nguyén don: Ong Tran Ngoc L, sinh nam 1947; noi cu tru: S A qudc 16
C, t6 A, khom A, phuong A, thanh pho C, tinh Pong Thap (vang mat).

Dai dién hop phap cua nguyen don.: Ong Trﬁn‘Nch T, sinh nam 1982; dia
chi: t6 A, khom A, phuong A, thanh phd C, tinh Dong Thap; 1a nguoi dai dién
theo Uy quyén (van ban uy quyén ngay 21 thang 12 nam 2022 — c6 mat)

- Bi don: Ba Lé Thi R, sinh ndm 1963; noi cu tra: S6 A, duong L, t0 A,
khom A, phuong A, thanh pho C, tinh Pong Thép (c6 mat).

Ngueoi bdo vé quyén va loi ich hop phdp ciia bi don: Ong Théai Quang T1-
Van pl}(‘)ng L2, thudc Doan luat su tinh D; Dia chi: B N, phuong A, thanh pho C,
tinh Bong Thap (c6 mat).

- Ngwoi c6 quyén lgi, nghia vu lién quan:
1. Ba Tran Thi Ngoc A, sinh nam 1942; noi cu tru: ép B, xa H, thanh phé
B, tinh Ba Ria - Viing Tau (vang mat);
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2. f)ng Tran Ngoc T2, sjnh nam 1?45; noi cu ,trﬁ: Sé B, quéc 16 C, t0 1,
khom M, phuong M, thanh pho C, tinh Pong Thap (vang mat).

3. Ba Pham Thi D, sinh nam 1951 (ving mit);

4. Ong Tran Ngoc T, sinh ndm 1982 (ving mat);

5. Ong Tran Ngoc T3, sinh nim 1985 (vang mit);

6. Chi Tran Thi Ngoc T4, sinh ndm 1993 (V:fmg mat);

Cung noi cur tra: SO A, quoc 19 C, t6 A, khém A, phuong A, thanh pho C,
tinh Pong Thap.

_ Dai dién theo uy quyén cia ba Ngoc A, 0ng T2, ba D, ba T3, ba T4: Ong
Tr‘én Ngoc T, sinh nam 1982; dia chi: t6 A‘, khém A, phuong A, thanh pho C, tinh
bong Thép; 1a nguot dai dién theo iy quyén (van ban iy quyén ngay 21 thang 12
nam 2022 — ¢6 mat).

7. 0ng Lé Trung T5, sinh nim 1960 (c6 mat);

8. Chi Lé Thi Hong L1, sinh ndm 1988 (ving mat);

Cﬁng noi cu tri: S6 A, duong L, td A, khom A, phuong A, thanh phé C,
tinh Dong Thap.

9. Chi Lé Thi Hong T6, sinh nim 1984; noi cu tra: khom D, thi tran M,
huyén T, tinh Dong Thap (vang mat).

Dai dién thgo uy quyén cua chi L1 va chi T6:, C)ng Lé T‘rung T5, sinh nam
1960; noi cu tra: t6 A, khom A, phuong A, thanh pho C, tinh Pong Théap (c6 mat).

10. Uy ban nhan dan thanh phé C, tinh Pong Thap.

Nguweoi dai dién hop phdp: 6ng V6 Phan Thanh M — Chu tich (c6 vén ban
dé nghi xét xir vang mit).

11. S¢ tai nguyén va moi truong tinh D.

Nguoi dai dién theo iy quyén: Ong Nguyén Hoang H — Pho phong Tham
tra va xac minh don, Van phong B2 truc thudc So T (c6 don xin xét x{r vang mat).

- Ngwoi khang cdo: bi don ba Lé Thi R.

NOI DUNG VU AN

Nguoi dai dien hop phap cua nguyén don ong Tran Ngoc L va nguoi ¢é
quyén loi, nghia vy lién quan ong Tran Ngoc T2, ba Tran Thi Ngoc A, ba Tran
Ngoc T3, ba Tran Thi Ngoc T4, ba Pham Thi D la éng Tran Ngoc T trinh bay:

, Nguén g€’)~c phan dit dang tranh chap (hién trang la khu mg) 1a mot phan
dat cua ba Nguyeén Thi C hién tang cho ong Tran Van T7 (trong xa hoi goi 1a ong
Pao N) vao nam 1945, 1a con rudt 6ng Tran Van T8, ba Nguyén Thi P va la bac
rudt nguyén don Tran Ngoc L. Ba C cho dat ong T7 dé xdy dung chiia M1; phan

dat nay c6 chiéu ngang khoang 30m tiép giap séng C, chiéu dai khoang 1000m tir
s6ng C 1én dén phan khu mo nhu hién nay.
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Nam 1948, 1953 va 1963 thi 1an lugt ba Nguyén Thi P, ba Nguyén Thi C
va 0ng Tran Vin T8 chét dugc chon cét trén phan dat nay co dién tich 1a 54,1m?,
Khu mo nay do gia dinh 6ng L (nguyén don) ban dau xay dung bang cot bé tong
khoan 13, sot day chi k&m gai. Nam 2015, gia dinh ong L stra chira lai bang hang
rao, gach, ludi B40, 16t gach va quan 1y tir @6 cho dén nay c6 khong ai ngan can
hay tranh chap.

Vé quan hé huyét thong cua gia dinh nguyén don: ong Tran Vin T8, ba
Nguyén Thi P ¢6 05 ngudi con gom

1. TrAn Van T7: sinh nim 1904, chét nim 1954; khong c6 vo con.

2. Tran Vian K: sinh ndm 1907, chét nam 1976; khong c6 vo con.

3. Tran Thi H1: sinh ndm 1910, chét ndm 1987; khong c6 chéng con.
4. Tran Van D: sinh ndm 1913, chét nam 1947; khong c6 vo con.

5. Tran Thién T9: sinh ném‘1916, chét nam 1989; c6 03 nguoi con 1a Tran
Thi Ngoc A - sinh nam 1942, Tran Ngoc T2 - sinh ndm 1945 va Tran Ngoc L
(nguyén don).

Tt trude dén nay gia dinh nguyen don chua ai k¢ khai, dang ky quyen su
dung phan dat nay. Nam 2020, ong L dén UBND phuong A1, thanh phé C dé lam
thu tuc xin ding ky dugc cp gidy ching nhan quyén st dung dat thi méi dugc
can bo dia chinh thong bao la dién tich dat nay da cap glay chirng nhan quyen su
dung dat choh¢ ba Lé ThiR, nam trong dién tich 230, 8m? thudc thira dat s6 3877,
to ban d6 sd 10 theo Gidy ching nhan quyen s dung dat, quyén sé hitu nha & va
tai san khac gan lién véi dat s6 vao so cap glay ching nhén CS01864. Nhu vay,
viéc ba R ké khai va Uy ban nhan déan thanh phd C cap gidy chimg nhan quyén sir
dung dat bao gom ca phan dat khu mo cua gia dinh nguyén don cho ba R 12 tréi
phap luat.

Do do, nay 6ng Tran Ngoc L yéu cau dugc cong nhan quyén sir dung phén
dat mo nay va yéu cau huy mot phan Glay ching nhén quyen su dung dat, quyén
s& hitu nha ¢ va tai san khac gan lién voi dat so vao so cap gidy chimg nhén
CS01864, c6 dién tich 230,8m? thudc thira dat s6 3877, t& ban do sd 10, toa lac
tai phuong A, thanh phd C da cap cho ho ba Lé Thi R dé cap cho 6ng L dién tich
phan khu mo 1a 54,1m? ¢6 cac mdc 8-9-10-5-11-6-7-8 theo so d6 do dac ngay
14/3/2022 cta Chi nhanh vin phong dat dai thanh phd D2.

Doi voi so dd do dac va bién ban xem xét, tham dinh tai chd, bién ban dinh
gia, ong thong nhat khong c6 y kién.
Bi don ba Lé Thi R va nguoi c6 quyén loi, nghia vu lién quan ong L& Trung

T5, chi Lé Thi Hong L1, Lé Thi Hong T6 (dai dién theo iy quyén la 6ng Lé Trung
T5) cung trinh bay:

Ngudn goc dat: tir naim 1963, phan dat nay 1a ctia 6ng Nguyén Ngoc Dl‘vé
ba Huynh Thi N1. Nam 1980, 6ng D1, ba N1 cho ba R, khi d6 da c¢6 khu mg: gom

02 md da va 01 mo dat cua Nguyen Thi P, Nguyén Thi C, Tran Vin T8. Nam
1998, ho ba R ké khai va duoc cap gidy ching nhan QSDP dién tich 1060m? gébm
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thira 1358, thira 682 tai Phuong A, thanh phd C. Nam 2006, ho ba R dugc cp doi
gidy ching nhan QSDD (gidy do) dién tich 1008,8m? thira 55. Nam 2018, ba R
lam tha tyc tach thira 55, to ban d6 s6 10 (thanh 3 thira: thura 3875 dién tich
622,4m?; thtra 3876 dién tich 155,6m?; thtra 3877 dién tich 230,8m? — dién tich
thuc t& 166,5m? — 14 thira c6 phan khu mo).

Nam 2015, bén nguyén don lam mai che khu m¢ nhu hién nay, gia dinh ba
R khong hay, khi biét ba R c6 trinh bao dén Ban nhan dan khom 1 va hoa giai
thanh ngay 06/5/2015: hai bén thong nhét gitr nguyén hién trang. Gia dinh ba R,
6ng T5 dong ¥ cho gia dinh nguyén don giit nguyén khu nha mo, chi cho sir dung
khu vuc xung quanh chtr khong dong v tach quyén sir dung dit.

Néu nguyén don khong tranh chip thi gia dinh ba R, dng T5 dong ¥ gii
nguyén hién trang nhu hién nay.

Viéc nguyén don yéu cau huy glay ching nhan va cong nhan quyén sir dung
dat thi gia dinh ba R, dng T5 khong dong y va ciing khong ddng ¥ nhan gia tri dat
néu cong nhan cho 6ng L.

Ho khéu hién nay ctia hd ba R gom: ba R, 6ng T5, ba L& Thj Hong L1. Con
ba Lé Thi Hong T6 thi da c¢6 chong va tach ho khau.

Glay ching nhan quyén str dung dat hién nay ba R, 6ng T5 dang giir khong
thé chip, cam cb.

Pbi voi so do do dac va bién ban xem x¢&t tham dinh, dinh gia ngay
14/3/2022, ba R, 6ng T5 thong nhat khong c6 v kién.

Tai Ban an dén su so tham s6 03/2023/DS-ST ngay 15 thang 3 ndm 2023
cua Toa an nhdn dan tinh Bong Thap da tuyén xu nhuw sau:

1. Chap nhan yéu cau khai kién cta 6ng Tran Ngoc L.

2.0ng Tran Ngoc L duoc tiép tuc st dung dién tich dat 54,1m? (hién trang
khu m) thudc mét phan thira s6 3877, to ban d6 sé 10 do ba Lé Thi R dai dién
ho dung tén quyén st dung, toa lac tai Phuong A, thanh phé C, tinh Déng Thap,
trong pham vi cac mdc 8-9-10-5-11-6-7-8 theo so d6 do dac ngay 14/3/2022 cua
Chi nhanh Vin phong ding ky dat dai thanh phé D2.

3. Huy mot phan gidy chimg nhan quyén sir dung dat sd 'CS01864, thira
3877, to ban d6 s6 10 do S Tai nguyén va Moi truong tinh D cap cho h¢ ba Lé
Thi R ngay 14/11/2018, dbi v6i dién tich dat tranh chap 54,1m? noi trén, dé cap
lai cho 6ng Tran Ngoc L.

(Kém theo bién ban xem xét thim dinh tai chd ngay 14/3/2022 clia Tda 4n
nhan dan tinh Péng Thap va So d6 do dac ngay 14/3/2022 cua Chi nhanh Vin
phong dang ky dat dai thanh pho D2).

Céac duong su co quyén, nghia vu lién hé v6i co quan Nha nudc co tham
quyén dé dang ky, diéu chinh gidy ching nhan quyén sir dung dat theo quy dinh
cua phap luat.
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Ngoai ra, an so tham con tuyén vé nghia vu ndp chi phi t6 tung, an phi va
quyén khang cao cua cac duong su.

~Ngay 27/3/2023, ba L€ thi R1 c6 don khang céo toan b ndi dung ban an
so tham.

Tai phién toa phic tham, ba Lé Thi R van git nguyén yéu cau khéang cdo,
dé nghi Ho1 dong xét x1r sira an, khong chap nhan toan b yéu cau clia nguyén
don. Ong T5 va ba Lé Thi Hong L1 ¢6 cung yéu ciu véi ba R.

Nguoi bao vé quyen va loi ich hop phdp cua ba R — Ludt su Thal Quang
T1 trinh bay: dién tich dat tranh chap nam trong Gidy chimg nhan quyén st dung
dat cua ba R dugc cip va co ngudn goc 1a do ba R nhén chuyén nhuong tir ong
D1, ba N1. Tai bién ban hoa giai tai Uy ban nhan dan phuong Al, 6ng L thira
nhan dat c6 khu mo 14 ctia ba R. Trong phan dét tranh chap c6 mo cua ba Nguyén
Thi C nhung Tda 4n cap so tham khong dua hang thira ké cua ba C vao tham gia
td tung la vi pham thu tuc td tung. So do khong thé hién rd phﬁn dt c6 khu mo
thudc phan dién tich dat nao cua ba R va dién tich dat tranh chap 1a chi c6 54,1m?
nén khong du dién tich dat dé cap Gidy ching nhén quyen st dung dat cho nguyén
don theo qui dinh cua phap luat. Do Toa an cap so thdm vi pham t tung, dé nghi
huy an so tham dé xét xir lai theo qui dinh ctia phap luat.

Ong Tran Ngoc T dai dién cho nguyén don va nhiing nguoi co quyén loi
nghia vu lién quan 6ng Tran Ngoc T2, ba Tran Thi Ngoc A, 6ng Tran Ngoc T3,
ba Tran Thi Ngoc T4, ba Pham Thi D dé nghi y 4n so tham.

Pai dién Vién kiém sat nhan dan cdp cao tqi Thanh phé Ho6 Chi Minh tham
gia phién toa phdt biéu quan diém vé viéc gidi quyét vu dn:

Vé t6 tung: Cap phiic tham da thuc hién dung céc quy dinh cua B luét T6
tung dan su. Cac duong su dugc thuc hién dung Bo Luat té tung dan su.

Vé n6i dung: Cian ctr cc tai lidu co trong hé so va trinh bay cua duong sy
tai phién toa khong c6 co so dé chip nhan yéu cau yéu cau khang cdo cta bi don,
dé nghi Hoi dong xét xtr gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ciru cdc tai liéu co trong ho so dwoc tham tra tai phién toa,
can cur vao két qua tranh ludan va sau khi nghe y kién phat biéu cua dai dién Vién
kiem sat, Hoi dong xét xur nhan dinh:

[1] Vé t6 tung:

[1.1] Xét yéu cau khang cao cua bi don ba Lé Thi R lam trong han luat dinh
va hop 1¢ nén duoc Hoi dong xét xir xem xét, giai quyét theo trinh tu xét xtr phiic
tham.

[1.2] Tai phién toa phuc tham, dai dién hop phap ctia Uy ban nhan dan
thanh phd C va dai dién S¢ Tai nguyén va Moi trudng tinh B ¢6 don xin xét xir
Véng mat nén Hoi déng x¢ét xur Véng mat theo quy dinh tai Diéu 296 cua Bo luat
td tung dan sy nam 2015 1a c6 can cu.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A1i%20Quang%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A1i%20Quang%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%2011
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Cang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Cang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2010,%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20277,%20qu%E1%BB%91c%20l%E1%BB%99%2030,%20t%E1%BB%95%209,%20kh%C3%B3m%20M%E1%BB%B9%20Th%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%E1%BA%AFc,%20x%C3%A3%20H%C3%B2a%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201416,%20qu%E1%BB%91c%20l%E1%BB%99%2030,%20t%E1%BB%95%2010,%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20D%E1%BB%85%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20R%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201412/50,%20%C4%91%C6%B0%E1%BB%9Dng%20Lia%2013,%20t%E1%BB%95%2010,%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p

[2] V& noi dung khang cao, Hoi dong xét xtr nhdn thay:

Phén dién tich dat 54,1m? thudc mot phan thira s6 3877, to ban dd s6 10 tai
Phuong A, thanh phé C, tinh Péng Thép, trong pham vi cac mdc 8-9-10-5-11-6-
7-8 theo so d6 do dac ngay 14/3/2022 cua Chi nhanh Van phong dang ky dat dai
thanh phd D2 c6 hién trang 13 khu mo g6m 03 ngdi md ctia ba Nguyén Thi P (chon
nam 1948), ba Nguyen Thi C (ch6n ndm 1953) va ong Tran Van T8 (chon ndm
1963) la mét phan dién tich trén tong dién tich 230,8m? thira s6 3877 da duoc cap
gidy chung nhén quyen str dung dét cho ho ba Lé Thi R theo Gidy ching nhan
quyén st dung dat s6 CS 01864 ngay 14/11/2008.

Nguyén don cho rang ngudn goc phan dat 1ap mo nay 1a ctia ba Nguyen Thi
C cho 6ng Tran Vian Thé I con rudt ong Tran Vian T8, ba Nguyén Thi P va 1a bac
rudt cua nguyén don; ong T8 va ba P 1a 6ng ba ndi cua nguyén don 6ng Tran Ngoc
L, ba Tran Thi Ngoc A va 6ng Tran Ngoc T2; gia dinh nguyén don d 1ap mo tir
nam 1948 va nam 2015, xay chinh trang lai khu m¢ cing khong ai phan déi hay
khiéu nai gi. Nam 2020, nguyén don moi biét phan dat nay da dugc cap Gidy
chtng nhan quyén sir dung dat cho ba R.

Ba R xac nhan luc nhan dat st dung tir 6ng Nguyen Ngoc P1 va ba Huynh
Thi N2 thi d3 c¢6 khu mo gém 02 mo da va 01 mo dat cua ba Nguyén Thi P, ba
Nguyen Thi C, Ong Tran Van T8. Nhu vay, khi yéu cau Uy ban nhan dan cip
quyén st dung dat 1an dau vao ngay 24/12/1998 thi ba R da ké khai ca phan dién
tich phan khu mo nay dé yéu cau duoc cip Gidy chimg nhén 13 khong dung véi
dién tich dat thyc té do ho ba R st dung.

Nguoén gbc phan dat mo dang tranh chép cua gia dinh nguyén don tir nim
1948 duoc phia bi don thira nhan va phu hop véi ¥ kién ciia nhitng ngudi sinh
song gan khu mo nhu ba Tran Thi H2, ba Nguyén Thi D1, 6ng Lé Van K1, éng
Nguyén Vin C1, ba Bui Thi C2, 6ng Dang Hra T10, ong Vo Thién B, Ong Nguyén
Tri D2 1a dat ciia ba Nguyén Thi C hién ting cho & ong Tran Van T7 dé xay chla
M1, phan con lai thi st dung trong hoa mau va chon cat.

Nay, ba R cho rang ba da duoc cip Gidy ching nhan nén thudc quyén str
dung ctia ba, ba van dong y dé khu mo ton tai nhung khong dong y giam trir dién
tich dat duoc cap 1a khong phu hop voi qui dinh cta phéap ludt va 1am anh huong
dén quyén loi ctia gia dinh nguyén don nén khong chap nhan y kién nay cta ba R.

Ba Nguyén Thi H3 c¢6 lam Gidy x4c nhan dé& ngay 15/3/2023, noi dung
nguen gbc dat 1a ciia cha ba 14 6 ong Nguyén Vin B1 mua lai ctia 6ng Phung S; ba
Nguyén Thi C chi la ngudi gitt dat cho 6 6ng Phung Si ¢ khong phai dat ciia ba C;
vi vay dét ciia chiia B2 hi¢n nay c6 nguén goc la cua cha ba hién tang. Tuy nhién,
ba H3 khong cung cap dugc ching cur gi nhung ndi dung xac nhén nay ciing thé
hién dat c6 ngudn goc 6ng T7 van duoc hién ting dé xay chua va mot phan dat
dung dé 1ap md.

Ong Tnﬁn Vin T7 chét nam 1954, Toa an cap S0 tham da xac dinh dung
nguoi thira ke cua 6ng T7, dng T8, ba P la cac 6ng Tran Ngoc L, ba Tran Thi
Ngoc A va 6ng Tran Ngoc T2; ba Tran Thi Ngoc A, 6ng Tran Ngoc T2 va ong
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https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Cang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20R%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201412/50,%20%C4%91%C6%B0%E1%BB%9Dng%20Lia%2013,%20t%E1%BB%95%2010,%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Cang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Cang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BA%BF%20l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201416%20qu%E1%BB%91c%20l%E1%BB%99%2030,%20t%E1%BB%95%2010,%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201416%20qu%E1%BB%91c%20l%E1%BB%99%2030,%20t%E1%BB%95%2010,%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%E1%BA%AFc,%20x%C3%A3%20H%C3%B2a%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
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Tran Ngoc L 13 cac dong thira ké va cac dong thira ké nay ddng ¥ giao toan bd
phan dat 1ap mo cho 6ng Tran Ngoc L toan quyén st dung, quan 1y nén Toa an
cap so tham da giao cho 6ng Tran Ngoc L dugc tiép tuc s dung dién tich dat
54,1m? (hién trang khu mo) 1a ¢6 can ctr.

Péi véi y kién ciia Luat su bao vé quyén va loi ich hop phap cho ba R trinh
be‘ly tai phién toa 1a khong c6 cin ¢t vi phan mo cia ba C nam trén phan dat do
gia dinh nguyén don quan ly, 1ap m¢ tr ndm 1948, c6 ton tao nam 2015 va khong
ai tranh chap phan mo cua ba C trong vu an nay nén khong can thiét phai dua
ngudi thira ké ciia ba C vao tham gia td tung; vé ngudn gdc dat tranh chip nguyén
don va bi don déu thira nhan gia dinh nguyén don st dung trudc khi bi don st
dung va vi tri dat cling da duoc xac dinh 10 trong pham vi cac mdc 8-9-10-5-11-
6-7-8 theo so d6 do dac ngay 14/3/2022 cua Chi nhanh Vin phong dang ky dat
dai thanh pho D2.

T nhitng nhan dinh trén, nhan théiy Toa an cép so tham da chép nhan toan
bd yéu cau khai kién ctia nguyén don 13 ¢ co so.

Y kién cua dai dién Vién kiém sat nhan dan cap cao tai Thanh phd Hb Chi
Minh tham gia phién toa dé nghi khong chap nhan yéu cau khang cao cua ba Lé
Thi R, gitt nguyén ban an so tham 13 ¢ can cir nén dugc chap nhan.

[3] V& 4n phi dan su phuc tham: ba Lé Thi R 1a nguoi cao tudi va co don
xin mién an phi nén dugc mién an phi theo quy dinh.

Vi nhitng lé trén,
QUYET PINH
Cin ctr Khoan 1 Piéu 308 cua Bo Luat té tung dan sy nam 2015;

Can cua Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban
thuong vu Quoc hdi, quy dinh vé an phi 1€, phi Toa an.

Tuyén xuz:

1. Khong chép nhén yéu cau khang céo ctia bi don ba Lé Thi R; giir nguyén
Ban an dan sy so tham s6 03/2023/DS-ST ngay 15 thang 3 nam 2023 cua Toa an
nhan dan tinh Dong Thap.

2. Vé an phi dan sy phic tham: ba Lé Thi R dugc mién.
Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an./.
HOI PONG XET XU PHUC THAM
CAC THANH VIEN THAM PHAN — CHU TQA PHIEN TOA
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