TOA AN NH{S\N DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHAU PHU Poc 1ap — Tw do — Hanh phuc
TINH AN GIANG
Bén 4n sb: 149/2021/DS-ST

Ngay: 24/5/2021
V/v Tranh chap hui

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU PHU

- Thanh phan Hpi dong xét xir so thdm gom co:
Thdm phan - Chii toa phién toa: Ong Tran Ngoc Piép
Cdc Hoi tham nhan dan: Ong Mai Minh Chénh
Ong Poan Vin Hién
- Thw ky phién toa: Ba Ng0 Thai Tran, Thu ky Toa an, Toa &n nhan dan
huyén Chau Phu, tinh An Giang.
- Dgi dign Vign kiém sdt nhan dan huy¢n Chau Phi tham gia phién toa:
Ong Nguyén Van Thanh - Kiém sat vién
Ngay 26 thang 4 N 2021 tai try s¢ Toa an nhan dan huyén Chéu Phu, tinh
An Giang xét xtr so tham cong khai vu an dan sy thu 1y s6: 11/2021/TLST-DS
ngay 18 thang 01 N 2021 v€ Tranh chap hui theo Quyet dinh dua vu 4n ra xét xu
s0: 129/2021/QbXXST-DS ngay 06 thang 4 nam 2021, gitra cac duong su:
-Nguyén don: Ba Lé Thi Thu N, sinh N 1977; noi cu tra: ap A, X3 B,
huyén C, tinh An Giang (CO mat)
-Bi don: Ba Nguyén Thi Kim C, sinh N 1989; noi cu tra: Ap Binh Hung,
xa Binh Long, huyén Chau Phu, tinh An Giang (CO mat)

NOI DUNG VU AN:

* Theo don khoi kién cung cac tai liéu, chung cir kem theo va qua trinh

gidi quyét vu an, nguyén don ba Lé Thi Thu N trinh bay:

Ba 1am chi hyi, ba C 14 hui vién, ba C tham gia cac day hui do ba lam chu
cac hui nhu sau:

Day hui th@ nhat: Hui 500.000d6ng/phan, hui hoa hong, mdi 1an khui hui
cht hui dugc hudng 250.000d0ng, c6 35 phan, mot thang khui 3 1an, khui lan
dau 1a ngay 10/10/2019al, ba C tham gia 01 phan, dén ngay 20/11/2019al ba C
linh hui, s6 tién linh hui 1a 12.700.000d6ng. Sau khi linh hui ba C ¢6 gop hui
chét dén ngay 10/5/2020 al, tir ngay 10/5/2020al dén thang 02/2021al con 11 lan
hui chét ba C khong gop cho ba s tién 5.500.000d0ng. Ba di goép hui thay cho
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ba C s6 tién 5.500.000d6ng.

Day hui thtr hai: Hui 2.000.000ddng/phan, hui hoa hdng, mdi 1an khui hui
cha hui dugc hudéng 1.000.00066ng, co 26 phén, mot thang khui 1 lan, khui 1an
dau 1a ngdy 16/10/2019al, ba C tham gia 01 phan, dén ngay 16/12/2019al ba C
linh hui, s tién linh hui 1a 30.600.000ddng (43 trir 1.000.000ddng tién hoa
héng). Sau khi linh hui ba C ¢6 gop hui chét duoc 05 1an, gom thang 01, 02, 3,
4, 4 N 2020al (do N 2020al c6 02 thang tu) tir thang 5/2020 al dén thang
4/2021al ba C khong gop hui chét cho ba 1a 12 thang véi sd tién la
24.000.000d6ng. Ba di gop hui thay cho ba C s tién 24.000.000d0ng. Hién nay
day hui nay chua két thic.

Do ba 1a cht hui do ba C khong goép hui nén ba phai gop hui thay cho ba
C. Nay, Ba khoi kién yéu cau ba C phai tra 5.500.000d0ng tién hui chét cua day
hui 500.000d6ng va 24.000.000d6ng cua day hui 2.000.000d6ng (tir thang
05/2020al dén thang 04/2021al).

* Qud trinh gidi quyét vu dn bi don bd Nguyén Thi Kim C trinh bay:

Ba Lé Thi Thu N lam chu hui, ba 1a hui vién. Ba c0 tham gia cac day hui
do ba N lam chu nhu sau:

Day hui th@ nhat: Hui 500.000d6ng/phan, hui hoa hong, mdi 1an khui hui
cht hui dugc huong 250.000d0ng, c6 35 phan, mot thang khui 3 1an, khui lan
dau 1a ngay 10/10/2019al, ba tham gia 01 phan, dén thang 11/2019al ba linh hui,
s6 tién ba linh hui 13 12.700.000d6ng. Sau khi linh hyi ba gop hui chét dén ngay
30/4/2020al. Tir ngay 10/5/2020al dén nay ba khong goép hui chét. Tong cong
con 11 1an hui chét ba chua gop hui cho ba N véi 5.500.000d0ng.

Day hui thtr hai: Hui 2.000.000d6ng/phan, hui hoa hong, mdi 1an khui hui
cht hui dugce hudng 1.000.000d0ng, cd 26 phan, mot thang khui 1 1an, khui 1an
dau 1a ngay 16/10/2019al, ba tham gia 01 phan, dén ngay 16/12/2019al ba linh
hui, sb tién linh hui 1a 30.600.000d6ng (d3 trir 1.000.000d0ng tién hoa hong).
Sau khi linh hui ba c6 gop hui chét cho ba C dugc 05 lan hyi chét gdm thang
1,2,3,4,4 (do N 2020al c6 02 thang tu) tir thang 5/2020 al dén thang 04/2021al 1
12 thang ba khong gop hui chét cho ba N.

Nay ba ddng v tra cho ba N 5.500.000ddng tién hui chét cua day hui
500.000dong va 24.000.000d0ng cua day hui 2.000.000ddng (tir thang
05/2020al dén thang 04/2021al) nhung do hoan canh kinh té kho khin nén xin
tra dan mdi thang 500.000d0ng, truong hop cé tién s& thanh toan hét cho ba N.

* Tai phién toa:

Ba N yéu cau ba C tra 5.500.000d6ng tién hui chét cta day hui
500.000d6ng va 24.000.000d6ng cua day hui 2.000.000d6ng (tir thang 05/2020al
dén thang 04/2021al) do ba da gop thay cho ba C, tong cong 1a 29.500.000ddng.

Ba C thira nhan ba N da gop thay cho ba 5.500.000d0ng tién hui chét cua
day hui 500. OOOdéng va 24.000. OOOdE)ng cua day hui 2.000. OOOdbng (tu thang

05/2020al dén thang 04/2021al), tong cong 1a 29.500. OOOdong Do hoan canh
kinh té kho khan nén ba xin tra dan mdi thang 500.000d6ng.
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Pai dién Vién kiém sat nhan dan huyén Chau Phu phat biéu:

Tham phan, Hoi ddng xét xtr, Thu ky Toa 4n di tuan theo dung quy dinh
cua phap luat t6 tung dan sy. Cac duong sy da thyuc hién day du quyén va nghia
vu to tung cia minh.

Vé nodi dung: Hop dong gbp hui gitta ba Lé Thi Thu N va ba Nguyén Thj
Kim C thyc té di xay ra. Ba N v6i ba C thdng nhit ba N di goép hui thay ba C
5.500.000ddng tién hui chét cua day hui 500.000d6ng va 24.000.000dong cia
day hui 2.000.000d0ng (tir thang 05/2020al dén thang 04/2021al), tong cong 1a
29.500.000d0ng. Ba C di vi pham nghia vu gop hui nén ba N phai gép hui thay
ba C nhung ba C chua tra tién cho ba N. Do d6, ba C phai c6 nghia vy hoan tra
lai tién ba N da gop thay cho ba C. Vi vay, yéu cau khai kién cta ba N 12 ¢6 can
ctr d& nghi Hoi dong xét xir chap nhan.

NHAN PINH CUA TOA AN:

[1] Vé thu tuc tb tung

[1.1]Ba N khoi kién yéu cau ba C tra tién gop hui nén day 1a tranh chap
hui theo quy dinh tai khoan 3 Diéu 26 Bo luat tb tung dan su. Ba C dang cu tra
tai 4p Binh Hung, x3 Binh Long, huyén Chau Phu, tinh An Giang nén Toa an
nhan dan huyén Chau Phu thu 1y, giai quyét vu an 1a dung tham quyén theo diém
a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 cua Bo luat to tung dan su.

[1.2] Tai Pon khéi kién dé ngay 27/11/2020, ba N khéi kién tranh chap
hui voi ba C, yéu cu ba C tra tién gop hui tinh t6i thang 10/2019al. Tai phién
tda, ba N yéu cau ba C tra tién goép hui tinh t6i thang 04/2021al (thoi diém xét
Xtr). Xét thiy, tai thoi diém khoi kién day hui chua két thuc va dén tai phién toa
day hui ciing chua két thiic nén viéc ba N bd sung yéu cau ba C phai tra sb tién
hui ba N di gop thay dén tai thoi diém xét xtr 1a trong pham vi khoi kién nén Hoi
d6ng xét xir chap nhan bo sung yéu cau khai kién cua ba N.

[2] Vé ndi dung vu 4n

[2.1] Ba Lé Thi Thu N v&i ba Nguyén Thi Kim C thong nhét giita ba N
voi ba C co hop dong gop hyi. Ba N 1am chi hyi, ba C 13 hui vién. Ba N c6
nghia vu gom tién tir cac hui vién giao cho nguoi duoc linh hui va nhan tién hoa
hong, khi hyi vién khong gop hui thi ba N phai c6 nghia vy gop thay va co
quyén yéu cau hui vién phai tra lai s tién hui da goép thay. Ba C tham gia cac
day hui do ba N lam chu nhu sau:

Day hui th@ nhat: Hui 500.000d6ng/phan, hui hoa hong, mdi 1an khui hui
cht hui duge hudng 250.000d0ng, co6 35 phan, mot thang khui 3 1an, khui lan
dau 1a ngay 10/10/2019al, ba C tham gia 01 phan, dén thang 11/2019al ba C linh
hui, s6 tién ba C linh hui 1a 12.700.000d0ng. Sau khi linh hui ba C g6p hui chét
dén ngay 30/4/2020al. Tir ngay 10/5/2020al dén thang khi man hui ba C khdng
gop hui chét con 11 lan hui chét ba C khdng gop hui cho ba N voi
5.500.000d6ng. Ba N da gop hui thay cho ba C nhung ba C chua tra
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5.500.000d6ng cho ba N.

Day hui thtr hai: Hui 2.000.000ddng/phan, hui hoa héng, mdi 1an khui hui
cha hui dugc hudéng 1.000.00066ng, co 26 phén, mot thang khui 1 lan, khui 1an
dau 1a ngdy 16/10/2019al, ba C tham gia 01 phan, dén ngay 16/12/2019al ba C
linh hui, s tién linh hui 1a 30.600.000ddng (da trir 1.000.000ddng tién hoa
hdng). Sau khi linh hui ba C c6 goép hui chét cho ba N duoc 05 1an gdm thang
1,2,3,4,4 N 2020al (do N 2020al c6 02 thang tu), tir thang 5/2020al dén thang
4/2021al ba C khong gop hui chét cho ba N. Ba N da gop hui thay cho ba C 12
thang s6 tién 24.000.000d0ng nhung ba C chua tra 24.000.000d6ng cho ba N.

Tong s6 tién hai day hyi ba N da gop thay cho ba C 1a 29.500.000d (Hai
muoi chin tri¢u N tram ngan dong).

Do ba C Ia hyi vién khong gop hui, ba N da gop hui thay nén ba C phai co
nghia vy tra tién hyi lai cho ba N. Vay, ba C phai tra cho ba C 5.500.000d0ng
do1 voi day hyi 500.000d/phan khui ngay 10/10/2019al va 24.000.000dong do6i
véi day hui 2.000.000dong khui ngay 16/10/2019al (tinh tur thang 5/2019al dén
4/2021al), tong so tién 1a 29.500.000d (Hai muoi chin triéu nam tram ngan
dong).

Péi voéi cac lan gép hui con lai cua day hui 2.000.00066ng khui ngay
16/10/2019al, ké tur thang 5/2021al vé sau do chua dén ngay gop hui nén chua
phat sinh nghia vy. Néu ba C vi pham nghia vy gop hui thi ba N c6 quyén tranh
chap bang vu an khac theo quy dinh cua phép luat.

[2.2] Ba C yéu cau xin duoc tra dan sb t‘ién gop hui phai tra cho ba N mf)i
thang 500.000dong nhung khong dugc ba N dong v nén khong duoc co sé chap
nhan.

[3] V& 4n phi: Ba C bi budc phai tré tien cho ba N nén phai chiu an phi

dan su so tham theo quy dinh cua phép luat.

Vi cac lé trén,

QUYET PINH:
‘ Can qfr vao khqén 3 Piéu 2§, diém a khoét} 1 Piéu 35, diém a khoan 1
biéu 39, Diéu 147, bic¢u 235 va bicéu 273 Bo luat to tung dan sy;

Cin ctr vao cac diéu 463, 466, 468, 471 Bo luat dan sy N 2015;

Cian cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban Thuong vu Qudc hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an;

Xu:

Chép nhén yéu cau khdi kién ctia ba Lé Thi Thu N.

Budc ‘bé Nguyén Thi Kim C tra cho ba Lé Thi Thu N sd tién
29.500.000d6ng (Hai muoi chin triéu nam tram nghin dong)



Ké tir ngay nguoi dugce thi hanh an c6 don yéu cau thi hanh an cho dén
khi thi hanh xong néu nguoi phai thi hanh an cham thi hanh an thi phai tra thém
1ai theo murc 1ai suat quy diqh tgi khoan 2 Diéu 468 cua B0 luat Dan su N 2015
tuong ing vaéi thoi gian va so tién cham thi hanh an.

V& an phi:

Ba Nguyén Thi Kim C phai chiu 1.475 .QOOdéng (MOt triéu bon trim bay
muoi lam nghin dong) tién an phi dan sy so tham.

Ba Lé Thi Thu N duoc nhén lai 440.000d0ng tién tam {mg 4n phi da ndp
theo bién lai thu tam Ung an phi, 1€ phi Toa an s6 0008608 ngay 18/01/2021 cua
Chi cuc Thi hanh &n dan sy huyén Chau Phq, tinh An Giang.

Thot han khang cao ddi v&i ban an cua cac duong su c6 mat tai phién toa la
15 ngay, ké tir ngay tuyén an; dbi voi duong su khong co mit tai phién toa thi
tho1 han khang cdo dugc tinh tr ngay ho nhan dugc ban an hoac ban an duogc
niém yét.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an
dan su c6 quyén thoéa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a va 9
Luat Thi hanh an dan su; thoi hi¢u thi hanh 4n dugc thuc hién theo quy dinh
Luat Thi hanh &n dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- uong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Chau Phu;

- Chi cuc THADS huyén Chau Phu;
- TAND tinh An Giang;

- VKSND tinh An Giang;

- Luu VP; ho so.

Tran Ngoc Piép



