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NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HAI CHAU, THANH PHO PA NANG

- Thanh phin Héi dong xét xir so thdm gom cg:

Thim phdn - Chii toa phién toa: Ba Nguyén Thi Phuong Thao

Cdc Hoi tham nhan dan: Ong Huynh Thanh Tra

Ong Hoang Minh Trinh

- Thar ky phién toa: Ba Tran Thi Tuyét Nhung - Thu ky Toa an nhan dan
quan Hai Chau, thanh ph6 Pa Ning.

- Dai dién Vién kiém sdt nhén dan quan Hdi Chdu tham gia phién toa:
Ong Pinh Ngoc Vinh - Kiém sat vién.

Ngay 14 thdng 7 nam 2020 tai tru s& Toa an nhan dan quan Hai Chau xét xur
so tham cong khai vu an hinh sy so tham thu 1y s6 42/2020/TLST-HS ngay 08 thang 5
nam 2020 theo Quyét dinh dua vy an ra xét xir sb 45/2020/QDXXST-HS ngay 04
thang 6 ndm 2020 ddi véi bi cao:

Bui Vian H1 (Tén goi khac: H2); sinh ngay: 17/12/2000 tai tinh Hai Duong;
Noi PKHKTT: Khu phé M, phuong H, thi xa K, tinh Hai Duong. Noi cu tra: Lo
11B, phuong H, quan H, thanh phé Pa Ning; nghé nghiép: Khdng; trinh d6 vin
hoa (hoc vAn): 11/12; dan tdc: Kinh; gidi tinh: Nam; tén gido: Cong gido; qudc
tich: Viét Nam; con 6ng Bui Ba H, sinh nam: 1975 va ba Cao Thi L (c); Gia dinh
c6 03 anh em, bi cdo 1a con thir nhét; tién 4n, tién sy: chua;

Bi c4do bi tam giam tai Nha tam gitt Cong an quan Hai Chau, thanh phé ba
Ning tir ngay 16/01/2020, c6 mit tai phién toa.

Nguoi ¢é6 quyén lgi, nghia vu lién quan dén vu 4n:

Ba Nguyén Thi Kim N1, sinh nim: 1985. Noi cu tra: K127 N, t6 8 phuong
T, quan T, thanh phé Pa Nang, Véng mat.

Ba Nguyén Thi T1, sinh ndm: 1970. Noi cu tra: 22/72 T, t6 48 phuong K,
quan N, thanh phé Pa Ning, ving mit.

Ba Duong Thi Huyén T2, sinh nim: 1986. Noi cu tra: 11 T, phuong K, quan
N, thanh phd Pa Nang, ving mit.

Ba Pham Thi Ngoc T3, sinh nam: 1976. Noi cu tru: 34 P, phuong H, quan T,
thanh phd Pa Nang, c6 mat.



Ba Tran Thi Thanh T4, sinh ndm: 1981. Noi cu tri: 91 T, phuong N, quén S,
thanh ph6 Pa Néng, vang mait.

Ba Phan Thi Thu H3, sinh nam: 1975. Noi cu tra: 75 T, phuong P, quan S,
thanh ph6 Pa Néng, ving mat.

Ba L& Ly S6 N2, sinh nam: 1976. Noi cu tra: 158 T, phuong P, quén S,
thanh ph6 Pa Néng, vang mat.

NOI DUNG VU AN:

Theo cétrc tai li€u co trong hd so vu 4n va dién bién tai phién toa, ndi1 dung vu
an duoc tom tat nhu sau: ,

Lac 09 gio 30 phut ngay 17/12/2019, tai quan ca phé so6 32 P, thuoc phuong
T, quan H, TP Pa Ning, D6i Canh sat hinh sy Cong an quin Hai Chau, thanh phé
Pa Ning phat hién Truong Ngoc T5 (sinh ndm 1992, trt tai khbi phd P, phuong
H, thi xd Kim Moén, tinh Hai Duong) dang nhan 2.000.000 dong khoan vay lai
niing tir chi Nguyén Thi My H4 (sinh ndm: 1982; HKTT: 74 T, phuong P, quan S,
thanh phé Pa Néng) thi bi bat qua tang.

Luc 10h15° ngay 17/12/2019, Co quan CSPT Céng an quan Hai Chau, TP Da
Ning tién hanh kham xét khin cdp noi & ctia Truong Ngoc T5 tai Lo 11B2.6,
phuong H, quin H, thanh phé Pa Ning thi phat hién Bui Van H1 ¢6 dau hiéu “Cho
vay 1di ning trong giao dich ddn si” nén moi vé lam viéc.

Vit chirng thu giir tir Bui Van H1:

- 01 dién thoai di dong Iphone 6S Plus, mau tréng, Imei: 353290070333604,
gin thé sim: 0333.450.794.

- 01 dién thoai Nokia, mau xanh, Model: TA-1010, Imei: 355816099138349,
gin thé sim: 0765.313.555.

Co quan Canh sat diéu tra Cong an quan Hai Chau, TP Pa Ning di ghi nhan
cic tai ligu tu: BDié€n thoai Iphone 6S Plus va tai khoan Gmail:
Buianhhuy6868@gmail.com cua H1.

Qua trinh diéu tra, xac dinh: Vao nam 2018, H1 gitp viéc cho mot doi tuong
tén H5 (khong xac dinh ho tén, dia chi cu thé) di thu tién cho vay lai nang trén dia
ban thanh ph Pa Nang. Pén thang 02/2019, H5 khong con hoat dong cho vay, nén
H1 bat dau hoat dong cho vay 13i ning trén dia ban thanh ph Pa Nang, trong d6
c6 dia ban quan Hai Chau, H1 sir dung tén goi khac 1a “H2”. H1 lay thong tin
khach vay tur dién thoai cua H dé tu lién lac tim kiém khach vay, in to ro1 v&1 ndi
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dung “Vay tién khong can thé chap, lién hé H2 sd dién thoai 0765.313.555” va
phat tai cic chg trén dia ban thanh phé ba N?lng. Khi cho vay tién, H1 dén noi lam
viéc hodc noi ¢ dé xac dinh noi cu tr, kiém tra gidy to tiy than, gidy phép kinh
doanh dé xac minh thong tin nguoi vay. Tuy timg trudng hop cu thé ma H1 c6 thé
gilt gidy tO clia nguodi vay mot vai ngdy hodc giit ban photo cua cac loai gidy to
hodc yéu cau nguoi vay viét gidy muon tién dé hop thic cac khoan vay, 1am cin ct
khi doi no.

H1 cho vay tién bang hinh thirc thu 14i va goc theo ngdy trong thoi han 30
ngay, voi 13i suat tir 243,33%/nam dén 347,62%/nam. Ngoai ra, H1 con thu thém
mot khoan phi (goi 14 phi dich vu 1am hop dong cho vay).

Viéc giao tién vay hodc thu tién gbp hang ngay ctia H1 ¢ thé thuc hién bang
cach giao nhan tién truc tiép vé1 ngudi vay, tai mdt dia diém bat ky do HI hodc
ngudi vay chon trudc, hodc chuyén tién qua tai khoan ngan hang gitta H1 va nguoi
vay. Tai khoan ngan hang H1 st dung giao dich 1a 19034037553010 ctia ngan
hang Techcombank, mang tén Bui Van H1.

Trong khoang thoi gian tir thang 02/2019 dén ngay 15/12/2019, Bui Van H1
d3 cho 07 nguoi vay 14i ning trén dia ban thanh phd Pa Ning, cu thé nhu sau:

1. Nguyén Thi Kim N1 vay cua H1 13 lan.

Vao dau thang 6/2019, gira thang 7/2019, cudi thang 7/2019, giita thang
8/2019 va céc ngay 16/9/2019, 15/10/2019, 04/11/2019, N1 da vay ctia H1 mdi lan
20.000.000 ddng, tong s tién phai tra mdi 1an 13 24.000.000 ddng trong vong 30
ngdy, mdi ngay tra 800.000 ddng, tuong Gng lai suat 1a 243,33 %/nam. H1 thu phi
dich vu lan dau 1.000.000 dong, nhirng 1an sau thu phi dich vu mdi lan 600.000
ddng. N1 da thanh toan hét, H1 thu 13i duwoc mdi lan 4.000.000 dong, trong d6 thu
loi bat chinh mdi 1an 3.671.233 ddng.

Vao cac ngay: 28/10/2019, 30/11/2019, 16/12/2019, N1 da vay ctua H1 mdi
lan 10.000.000 dong, tong s tién phai tra 1a 12.000.000 dong, tra trong vong 30
ngay, mdi ngay tra 400.000 dong, tuong Gng 1ai suat 1a 243,33 %/nam, tong phi
dich vu 1.300.000 dong (500.000 ddng + 500.000 dong + 300.000 dong). Lan vay
ngay 28/10/2019 va ngay 30/11/2019, N1 da thanh toan hét, H1 thu 13i mdi lan 1a
2.000.000 ddng, trong d6 thu loi bat chinh mdi 1an 1a 1.835.616 dong. Lan vay
ngay 16/12/2019, H1 da thu 01 ngay dugc 400.000 dong, H1 thu ldi dugc 66.666



ddng, trong d6 thu loi bat chinh 61.187 ddng, tién gdc con lai chua tra 13 9.666.666
dong.

Vao cac ngay: 18/11/2019, 05/12/2019, N1 di vay ctia H1 mdi lan 30.000.000
ddng, tong s tién phai tra 13 36.000.000 ddng, tra trong vong 30 ngay, mdi ngdy
tra 1.200.000 dong, 13i suat 1a 243,33 %/nam. Lan vay ngay 18/11/2019, N1 di
thanh toan hét, H1 thu 1i duoc 6.000.000 d@)ng, trong d6 thu loi bat chinh
5.506.849 ddng thu phi dich vu 1.500.000 dong. Lan vay ngay 05/12/2019, H1 da
thu 10 ngay duoc 12.000.000 dong, thu 13i dugce 2.000.000 dong, trong d6 thu loi
bat chinh 1.835.616 dong va thu phi dich vu 900.000 dong, tién goc con lai chua
tra 1a 20.000.000 dong.

Nhu vay, H1 da cho ba N1 vay 13 lan voi mie 131 sudt 13 243,33% (vuot mirc
141 suat 100%/nam), thu lgi bat chinh tong s6 tién: 40.444.749 dong. Ngoai ra H1
thu phi dich vu s6 tién 8.900.000 dong.

2. Nguyén Thi T1 di vay cua H1 duoc 16 lan.

Vao cac ngay 16/02/2019, ngay 11/3/2019, cudi thang 3/2019, giita thang
4/2019, dau thang 5/2019, giita thang 5/2019, T1 di vay cua H1 mdi lan
20.000.000 dong, tong sb tién phai tra mdi 1an 24.000.000 dong, tra trong vong 30
ngay, mdi ngay tra 800.000 dong, twong tng i suat 1a 243,33%/nam, phi dich vu
mdi 1an 600.000 déng, T1 da thanh toan hét, H1 thu 1di duwoc mdi lan 4.000.000
ddng, trong d6 thu loi bat chinh mdi 1an 1a 3.671.233 dong.

Vao gilta thang 6/2019, dau thang 7/2019, cudi thang 7/2019, giita thang
8/2019, T1 di vay ctua H1 mdi lan 30.000.000 ddng, tong sb tién phai tra mdi 1an
36.000.000 dong, tra trong vong 30 ngdy, mdi ngay tra 1.200.000 dong, trong tng
141 suat 1 243,33%/ndm, phi dich vu mdi 1an 600.000 dong, T1 di thanh toan hét,
H1 thu 1ai dugc mdi 1an 6.000.000 ddng, trong d6 thu lgi bat chinh mdi lan
5.506.849 ddng.

Vao ngay 12/9/2019, T1 di vay ctia H1 1a 40.000.000 ddng, tong sb tién phai
tra 48.000.000 ddng, tra trong vong 30 ngdy, mdi ngay 1.600.000 ddng, twong Ung
141 sut 1a 243,33%/nam, phi dich vu 1.200.000 déng. T1 di thanh toan hét, H1 thu
141 dugc 8.000.000 dong, trong d6 thu 13i bat chinh 7.342.466 dong.

Vao cac ngay: 03/10/2019, 20/10/2019, 08/11/2019, 25/11/2019, 15/12/2019,
T1 d3 vay cua H1 mdi 1an 50.000.000 dong, tong sb tién phai tra mdi lan la
60.000.000 dong, tra trong vong 30 ngay, mdi ngdy tra 2.000.000 dong, tuong Gng



14i suat 1a 243,33%/nam, phi dich vu mdi 1an 1.500.000 dong, T1 da thanh toan hét,
H1 thu 13i duoc mdi 1an 13 10.000.000 dong, trong d6 thu lgi bat chinh mdi 1in
9.178.082 dong. Riéng 1an vay ngay 15/12/2019, T1 da tra 02 ngay duoc 4.000.000
déng, H1 thu Iai1 duoc 666.667 d@)ng, trong do thu logi bét chinh 611.872 déng, tién
gdc con lai chua tra 14 46.666.667 dong.

Nhu vdy, H1 da cho ba T1 vay 16 lan véi muc 13i suat 1a 243,33% (vuot muc
1ai sudt 100%/nam), thu loi bat chinh tong s tién: 88.721.461 dong. Ngoai ra H1
thu phi dich vu s tién 14.700.000 dong.

3. Dwong Thi Huyén T2 vay cta H1 21 lan.

Vao giita thang 02/2019, cubi thang 3/2019, dau thang 4/2019, giita thang
4/2019, cubi thang 4/2019, giita thang 5/2019, dau thang 7/2019, giita thang
7/2019, dau thang 8/2019, giita thang 8/2019, cudi thang 8/2019 va cac ngiy
14/10/2019, 05/11/2019, 25/11/2019, T2 vay cua H1 mdi lan 7.000.000 dong, tong
s6 tién phai tra mdi 1an 9.000.000 dong, tra trong vong 30 ngdy, mdi ngay 300.000
ddng, twong duong 1ai suat 1a 347,62%/nim, khong tinh phi dich vu. T2 thanh toan
hét, H1 thu 1ai mdi lan 2.000.000 ddng, trong d6 thu loi bat chinh mdi 1in
1.884.932 ddng. Riéng ngay 25/11/2019, T2 di tra 17 ngay dugc 5.100.000 dong,
Hiéu thu 13i dugc 1.133.333 ddng, trong d6 thu loi bat chinh 1.068.128 ddng, tién
gbc con lai chua tra 14 3.033.333 dong.

Vao ngay 27/2/2019 va ngay 12/3/2019, T2 vay ctia H1 mdi lan 10.000.000
ddng, tong sb tién T2 phai tra cho H1 mdi 1an 13 12.000.000 dong, tra trong vong
30 ngay, mdi ngay tra 400.000 dong, twong dwong 14i suat 1a 243,33%/nam, phi
dich vy mdi 14n 350.000 déng. T2 di thanh toan hét, H1 thu 141 mbi 1an 2.000.000
ddng, trong d6 thu loi bat chinh mdi 1an 1.835.616 dong.

Vao cudi thang 5/2019, giita thang 6/2019, cudi thang 6/2019, dau thang
9/2019 va ngay 28/9/2019, T2 vay ctia H1 mdi lan 5.000.000 dong, tong s tién
phai tra mdi lan 6.000.000 ddng, tra trong vong 30 ngay, mdi ngay 200.000 dong,
141 suat 1a 243,33%/nam, khong tinh phi dich vy. T2 d3 thanh toan hét, H1 thu lai
mdi 1an 1.000.000 dong, trong d6 thu lgi bat chinh 917.808 ddng.

Nhu vay, H1 d3 cho ba T2 vay 21 lan véi mic 14i suat 1a 243,33% dén
347,62%/mam (vuot muc 1ai suét 100%/nam), thu loi bat chinh téng s6 tién:
33.832.511 dong. Ngoai ra H1 thu phi dich vu s tién 700.000 dong.

4. Pham Thi Ngoc T3 vay 17 lan.



Vao dau thang 3/2019, cudi thang 3/2019, giita thang 4/2019, dau thang
5/2019, cudi thang 5/2019, cudi thang 7/2019, gitta thang 8/2019, dau thang
9/2019, ngay 02/11/2019, ngay 17/11/2019, ngay 06/12/2019, T3 di vay cta H1
mdi 1an 10.000.000 dong, tong s tién phai tra mdi 1an 12.000.000 dong, tra trong
vong 30 ngay, mdi ngay tra 400.000 déng, twong tng 1ai sudt 1a 243,33%/nam, phi
dich vu mdi 1an 300.000 dong (luot vay cudi thang 7/2019 va ngay 02/11/2019 mdi
1an 500.000 ddng), T3 da thanh toan hét, H1 thu 1di mdi lan 1a 2.000.000 dong, thu
loi bat chinh 1.835.616 ddng. Riéng ngay 06/12/2019, T3 da tra 10 ngay duoc
4.000.000 dong, H1 thu 13i duoc 666.667 dong, trong d6 thu lgi bat chinh 1a
611.872 dong, tién gdc con lai chua tra 13 6.666.667 dong.

Vao gitra thang 6/2019, dau thang 7/2019, ngay 24/9/2019, ngay 16/10/2019,
T3 da vay ctia H1 mdi lan 7.000.000 dong, tong s tién phai tra 1a 9.000.000 dong,
tra trong vong 30 ngay, mdi ngay 300.000 dong, 13i sut 1a 347,62%/ndm, khong
tinh phi dich vu, T3 d4 thanh toan hét, H1 thu 1ii mdi 1an 2.000.000 dong, trong d6
thu 14i bat chinh 1a 1.884.932 dong.

Vao ngay 12/11/2019, 28/11/2019, T3 di vay ctia H1 mdi lan 5.000.000 dong,
tong sb tién phai tra mdi 1an 6.000.000 dong, tra trong vong 30 ngdy, mdi ngdy tra
200.000 ddng, tuong ung 1ai suat 1a 243,33%/mam. Lan vay ngay 12/11/2019, H1
thu phi dich vu 1a 250.000 déng, T3 di thanh toan hét, H1 thu 14i 1.000.000 ddng,
trong d6 thu loi bat chinh 14 917.808 ddng; 1an vay ngay 28/11/2019, H1 khéng thu
phi dich vy, T3 da tra 18 ngay duoc 3.600.000 déng, H1 thu la1 dugc 600.000
ddng, trong d6 thu loi bat chinh 550.685 dong, tién gbc con lai chua tra 13
2.000.000 dong.

Nhu vdy, H1 da cho ba T3 vay 17 lan, voi muc lai suat 1a 243,33% dén
347,62%/nam (vuot mic 1di suat 100%/nam), thu loi bat chinh tong s tién:
27.976.256 ddng. Ngoai ra, H1 thu phi dich vu s6 tién 4.250.000 dong.

5. Tran Thi Thanh T4 vay 04 lan:

Vao ngay 16/02/2019, cudi thang 3/2019, dau thang 5/2019, cudi thang
5/2019, T4 da vay ctia H1 mdi lan 7.000.000 dong, tong so tién phai tra mdi lan
9.000.000 dong, tra trong vong 30 ngdy, mdi ngay tra 300.000 dong, tuong tmg 1ai
suit 347,62%/mam, phi dich vu ngay 16/02/2019 1a 250.000 ddng, dau thang
5/2019 1a 300.000 dong va cudi thang 5/2019 1a 200.000 dong. T4 da thanh toan
hét, H1 thu 13i mdi lan 2.000.000 dong, trong d6 thu loi bat chinh 1.884.932 dong.



Nhu vay, H1 da cho ba T4 vay 04 14n, v&i muc 13i suit 347,62%/nam (vuot
mure 13i suét 100%/nam), thu lo1 bt chinh téng sb tién 7.539.728 déng. Ngoai ra,
H1 thu phi dich vu s6 tién 750.000 dong.

6. Phan Thi Thu H3 vay 02 lan.

Vao khoang thang 2/2019 va ngay 10/12/2019, H3 vay ctia H1 mdi lan
5.000.000 dong, tong s tién phai tra mdi lan 6.000.000 dong, tra trong vong 30
ngdy, mdi ngay 200.000 dong, 1ai suat 243,33%/nam, phi dich vu thang 2/2019 1a
200.000 dong, H3 da thanh toan hét, H1 thu 1ai 1.000.000 dong va thu lgi bat chinh
13 917.808 dong. Riéng ngay 10/12/2019, H3 tra 05 ngay duoc 1.000.000 dong, H1
thu 1a1 dugc 166.667 d@)ng, trong d6 thu logi bat chinh 152.968 déng, tién géc con
lai chua tra 13 4.166.667 dong.

Nhu vay, H1 di cho ba H3 vay 02 lan, voi muc 13i suat 1a 243,33% (vuot mic
141 suat 100%/nam), thu loi bat chinh tong so tién: 1.070.776 dong. Ngoai ra, H1
thu phi dich vu s6 tién 200.000 dong.

7. Lé Ly S6 N2 vay 01 lan.

Vao khoang thang 3/2019, ba N2 vay ctia H1 5.000.000 ddng, tong sd tién
phai tra 13 6.000.000 dong, tra trong vong 30 ngay, mdi ngay 200.000 dong, ai
suat 1a 243,33%/nam, khong tinh phi dich vy, ba N2 d3 thanh toan hét, H1 thu l4i
1.000.000 dong, trong d6 thu loi bat chinh 13 917.808 dong.

Ngoai ra vao khoang thang 4/2019, N2 c6 vay cta H1 5.000.000 dong, thoa
thuan tong sb tién phai tra 13 6.000.000 ddng, tra trong vong 30 ngay, mdi ngdy
200.000 dong, 1ai suat 1a 243,33%/nam, khong tinh phi dich vu. Tuy nhién lan vay
nay, ba N2 d3 tra tién gbc, H1 va ba N2 ciing théng nhat khong tra 13i, khong thu
phi dich vu nén khong xem xét.

Tong cong, Bui Van H1 da cho 07 nguoi vay véi 74 luot vay, mirc 13i sut tir
243,33%/nam dén 347,62%/mam (vuot mirc 14i suat 100%/nam). Thu lgi bat chinh
tong s6 tién 200.503.289 (hai trdam triéu, nam tram 1é ba nghin hai tram tdm muoi
chin) dong. Ngoai ra, H1 thu loi tir thu phi dich vu s tién 29.500.000 (hai muwoi
chin triéu, ndm tram nghin) ddng.

*Vat chirng thu giii: ,

- 01 dién thoai di dong Iphone 6S Plus, mau trang, Imei: 353290070333604,

gin thé sim: 0333.450.794.



- 01 dién thoai Nokia, mau xanh, Model: TA-1010, Imei: 355816099138349,
gin thé sim: 0765.313.555.

Tai ban cdo trang s6 50/CT-VKS ngay 08/5/2020, Vién kiém sat nhan dan
quan Hai Chau, thanh ph6 Pa Nang dé truy t0 bi cao Bui Van H1 vé toi "Cho vay
lai nang trong giao dich ddn su" theo khoan 2 Diéu 201 cua B9 luat hinh su.

Tai phién toa, dai dién Vién kiém sat phat biéu quan diém, giir nguyén quyet
dinh truy t6 va dé nghi HDXX ap dung khoan 2 Piéu 201; diém s khoan 1 Piéu 51,
Diéu 38 cua B0 luat hinh su xtr phat bi cdo Bui Van H1 tor 06 dén 12 thang tu.

Vé xtr ly vat chig: Tich thu sung cong quy Nha nude 01 dién thoai di dong
Iphone 6S Plus, mau trang, Imei: 353290070333604, gan thé sim: 0333.450.794 va
01 dién thoai Nokia, mau xanh, Model: TA-1010, Imei: 355816099138349, gin thé
sim: 0765.313.555.

Vé cac bién phap tw phap: ‘ ‘

Tong s6 von Bui Van H bo ra cho vay la 1.114.000.000 dong dé nghi phai
tich thu sung cong quy Nha nudc. Trong d6, bi cao da thu héi duoc sb tién
1.021.800.333 dong nén dé nghi tich thu sung cong quy so6 tién nay. Sé tién con lai
chua thu hoi ctia nhirng ngudi vay 1a 92.92.199.667 dong dé nghi Hoi dong xét xir
tuyén budc nhitng ngudi co quyén lgi, nghia vu lién quan dén vu an phai nop lai dé
sung quy Nha nuoc.

Vé s6 tién 1ai suat 20%/nam tién 1ai trong muc 13i suat quy dinh cta Bo luat
dan sy tong cong la 16.796.712 dong, day la tién phat sinh tir toi pham nén dé nghi
tich thu sung quy Nha nuoc.

Pbi vai 1ai suat vuot mirc 20%/ nam, tong cong 1a 200.503.289 dong la tién
|3i bi cao thu lgi bat chinh tir nhitng nguoi c6 quyén loi, nghia vu lién quan dén vu
an nén budc bi cao H1 phai tra cho nhirng nguoi lién quan.

Péi vai tién thu lgi bat chinh tir phi dich vu tong cong la 29.500.000 dong
nén budc bi cao H1 phai ndp lai dé sung cong quy Nha nudc.

Tai phién toa, qua trinh xét hoi bi cdo Bui Van H1 thtra nhan hanh vi pham
t61 nhu trong ban céo trang da truy to.

Nguoi co quyén loi, nghia vu lién quan dén vu 4n 1a ba Pham Thi Ngoc T3
trinh bay: Ba xac nhan 161 khai cua bi cdo va cac 101 khai cta ba c6 trong hd so vu
an 1a dung, ba c6 vay tién caa H1 17 lan nhu H1 di khai. Tai phién toa hom nay,
ba T3 khong c6 y kién gi va dé nghi HDXX xem xét giai quyét theo quy dinh cua
phép luat.



Bi cdo Bui Van H1 no6i 161 ndi sau cung: Trong thot gian bi tam giam, bi cdo
da nhin thay hanh vi ciia minh la vi pham phap luat mong HDXX xem xét giam
nhe hinh phat dé bi cao s6m hoa nhap cong dong.

NHAN PINH CUA TOA AN:

Trén co sd ndi dung vu an, can cr vao cac tai liéu trong hd so vu an d3 duoc
tranh tung tai phién toa, Ho1 déng xét Xt nhan dinh nhu sau:

[1] V& tinh hop phap ctia cac hanh vi, quyét dinh té tung: V& hanh vi, quyét
dinh t6 tung ctia Co quan diéu tra Cong an quan Hai Chau, Piéu tra vién, Vién
kiém sat nhan dan quan Hai Chau, thanh phd Pa Ning, Kiém sat vién trong qua
trinh diéu tra, truy td da duoc thuc hién ding vé thAim quyén, trinh tu, thu tuc quy
dinh cua B0 luat TH tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo khong
coOy kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh td tung,
nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh to tung cua Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[2] Vé xé4c dinh toi pham: Tai phién tdoa hdm nay, bi cao khai nhan hanh vi
pham tdi cia minh nhu ndi dung ban cao trang da truy td. Loi khai cua bi céo tai
phién toa phu hop véi chimg cir 101 khai tai co quan diéu tra va cac tai liéu ching
ctr ¢ trong hd so vu an. Do d6 c6 co so dé xac dinh: Vao khoang thoi gian tir thang
02/2019 dén ngay 15/12/2019, trén dia ban quan Hai Chau va thanh phd Pa Ning,
Bui Vin H1 da thyc hién hoat dong cho 07 ngudi vay voi 74 luot vay, hinh thire
cho vay thu 1di va goc theo ngiy trong thoi han 30 ngay, muc lai Suat tir
243,33%/nam den 347,62%/mam, muc lai sudt quy dinh tai Diéu 468 B¢ luat dan sy
quy dinh 13i suit thoa thuan khong vuot qua 20%/nam, do d6 1ai suat cho vay cta
H1 gip hon 05 lan tré 1én muc 13i sudt cao nhit quy dinh trong Bo luat Dan su
(vuot muc i suat 100%/nidm), véi tong sb tién cho vay 1a 1.114.000.000 dong. H1
thu loi bat chinh tong sd tién 200.503.289 (hai trdm triéu, ndm tram 1é ba nghin,
hai tram tdm muwoi chin) ddng. Ngoai ra, H1 thu loi tir thu phi dich vu sé tién
29.500.000 déng. Hanh vi néu trén cua bi cao Bui Van H1 da pham vao t6i "Cho
vay lai nang trong giao dich dan su" theo quy dinh tai khoan 2 Piéu 201 ctia Bo luat
hinh su. Vién kiém sat nhan dan quan Hai Chau, thanh phé Pa Nang truy td bi céo
Bui Van H1 la c0 co so va dting quy dinh cua phap luat.

[3] Xét tinh chit mirc d6 hanh vi, cac tinh tiét tang nang, giam nhe trach
nhiém hinh sy, thi thdy: Bui Van H1 la ngudi c6 du ning luc trach nhiém hinh su,
thuc hi€n hanh vi cho vay lai nang nham muc dich vu lgi cho ban than. Hanh vi
ctia bi cdo da xam pham dén trat tu quan 1y kinh té cia Nha nuéc vé tin dung nhat
1a trong linh vuc kinh doanh tién té, gdy thiét hai cho ngudi vay, lam cho nguoi
vay phai chiu mirc 13i sudt qua cao, viéc 1am cua bi cdo con gdy anh huong dén
chinh tri, kinh té, nhat 14 trong tinh hinh hién nay hanh vi cho vay ning 13i dién ra



nhiéu, c6 dién bién phirc tap. Do d6 can phai xu phat bi cdo murc an tuong xung
v&i mirc d6, tinh chat hanh vi bi cdo gy ra, can thiét phai xir phat cach ly bi cdo ra
ngoai xa ho1 mdt thoi gian dé cai tao, giao duc bi cdo tré thanh cong dan biét ton
trong phap luét.

V& céc tinh tlet tang nang: Khdng co. ‘

V& céc tinh tiét giam nhe: Trong qua trinh di€u tra va tai phién toa hom nay,
bi cao khai bao thanh khan, an nan hoi cai v€ hanh vi phan} t01 cia minh né‘n khi
quyet dinh mirc hinh phat Hoi dong xet xur ap dung cac di€ém s khoan 1 Diéu 51
cua B0 luat hil',lh sy dé gidm nhe cho bi cdo mot phan hinh phat.

[4] - Doi v6i nhitng nguoi vay co tén “Long ts”, “bé Hv”, “phuong tdt”,
“thuan hvt”, “sinh tt”, “dung nlb”, “hai ts”, “chau com”, “Vi”, “hién nhau”, “thu
ha”, “uyén”, “Pao”, “hoa nlb”, “hién ts”, “hanh dth”, “hiéu ac”, “An com”, “Anh
chim”, “Ba muoi”, “Thuy bo né”, “Hué mai ldo bang”, “Phuong 3/2”, “Hién c4”,
“Thanh ga”, “Huong dé&”, “Tuan”, “Tam Phan than tai”, “Thu bac si”, “Quy gidy”,
“Hanh v€”, “Thanh”, “Hué”, “Suong hd”, “D” (tong cong 35 nguoi) khong o ho
tén, dia chi cu thé, Co quan Canh sat diéu tra Cong an quan Hai Chau s¢ tiép tuc
diéu tra, xir ly sau nén Hoi dong xét xur khong dé cap.

D6i v6i khoan vay chi Lé Ly S6 N2 vay cua H1 vao khoang cudi thiang
4/2019, s6 tién 5.000.000 déng, 6 thoa thuan I4i suit, tuy nhién khoan vay nay chi
N2 tra tién gbc, H1 cling dong ¥ khong thu tién 1di nén lan vay nay HDXX khong
xem x¢t 1a c6 can cu.

Déi véi Truong Ngoc T dang truc tiép nhan tién tra khoan vay 14i ning tir chi
Nguyén Thi My H4, Co quan Canh sat diéu tra Cong an quan Hai Chau da khoi t6
vu 4n va diéu tra trong vu 4n khac nén HDXX khong xem xét giai quyét

Déi voi ddi tuong tén H5 (tén goi khac 1a L, khong rd nhan than lai lich) c6
hanh vi cho vay Iai nang trén dia ban thanh phé Pa Nang, hién chua xac dinh ho
tén, dia chi cu thé, nén Co quan Canh sat diéu tra Coéng an quan Hai Chau tiép tuc
diéu tra, 1am 1 xur 1y sau 1 o co so.

[5] Vé céc bién phap tu phap:

Pbi véi tién 1ai tuong Ung voi lai suat trén 20%/nam, tong sb tién 1a
200.503.289 ddng 1a khoan tién Bui Van H1 thu loi bat phlnh tor nguoi vay, khong
xac dinh dugc nguoi vay da su dung vao myc dich bat chinh nén dugc tra cho
nguoi vay tién. Do d6 HDXX budc Bui Van H1 phai tra lai s6 tién thu loi bat chinh
cho n?frng nguoi co quyen loi, nghia vu ljén quan dén vu an cy thé: tra cho I?é
Nguyén Thi Kim N1 s6 tién 40.444.749 dong; tra cho ba Nguyen Thi T1 s6 tién
88.721.461 dong; tra cho ba Duong Thi Huyén T2 s0 tién 33.832.511 dong; tra cho
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be} Pham Thi Ngoc T3 sb tién 27.976.256 déng; tra} cho ba Tran Thi‘ Thanh T4 sb
tién 7.539.728 d()t}g; ‘trél cho ba Phan Thi Thu H3 s6 tién 1.070.776 dong va tra cho
ba Lé Ly SO N2 so tién 917.808 dong.

Téng sb tién goc bi cao H1 st dung cho vay 1a 1.114.000.000 dong. Trong
d6, bi cao da thu hoi lai sb tién 1a 1.021.800.333 dong, s6 vén chua thu hoi tu
nhimg nguoi vay la 92.199.667 dong. Do do can budc bi cao H1 phai nop lai s6
tlen 1.021.800.333 ddng va budc nhitng ngudi vay chua tra no goc phal nop lai
téng s6 tién 92.199.667 dong dé sung cong quy Nha nuoc, cu the 5O tién cua ting
ngudi vay phai nop lai nhu sau: ba Nguyén Thi Kim N1 ndp sd tién 29.666.666
dong, ba Nguyén Thi T1 ndp sb tién 46.666.667 dong, ba Duong Thi Huyén T2
nop sb tién 3.033.333 déng, ba Pham Thi Ngoc T3 ndp sb tién 8.666.667 déng va
ba Phan Thi Thu H3 ndp sé tién 4.166.667 dong.

Déi vé6i s6 tién 14i twong Gng véi mire 13i sut 20%/nam 13 16.796.712 ddng,
day la khoan tién phat sinh tir t61 pham nén HDPXX budc Bui Van H1 phai ndp lai
s6 tién 13i trong muc 14i suat quy dinh cua Bo ludt dan su dé sung vao cong quy
Nha nuéc 13 16.796.712 dong.

Déi vé6i 6 tién phi dich vy H1 thu cta nhitng nguoi vay 13 29.500.000 dong,
day 1a s tién thu loi bat chinh nén tich thu sung cong quy Nha nuéc.

Téng cong sb tién bude Bui Van H1 nop dé sung cong quy Nha nudc la:
1.056.097.045 dong.

[6] Vé xu 1y vat ching: Ap dung Diéu 47 Bo luat hinh su, Diéu 106 Bo luét
td tung hinh sy, HDXX xtr Iy nhu sau:

Péi v4si 01 dién thoai di dong Iphone 6S Plus, mau tréng, Imei:
353290070333604, gén thé sim: 0333.450.794 va 01 dién thoai Nokia, mau xanh,
Model: TA-1010, Imei: 355816099138349, gin thé sim: 0765.313.555 1a cac cong
cu bi cao H1 str dung vao viéc pham tdi nén HDXX tuyén tich thu sung cong quy
Nha nudec.

Nhirng vat ching trén, hi€n Chi cuc Thi hanh an dan su quan Hai Chau dang
tam gitt theo bién ban giao nhan vat chirng ngay 22/5/2020.

[7] V& an phi: Bi c4o phai chiu 200.000 dong 4n phi hinh su so tham.

Vi cac 1€ trén;

QUYET PINH:

Cin ¢t khoan 2 Diéu 201; diém s khoan 1 Piéu 51, Diéu 38 cua Bo luét hinh
Su.

11



I. Tuyén bé: Bi cdo Bui Van H1 pham tdi “Cho vay lai ning trong giao dich
dan su”.

I1. X phat: Bui Van H1 09 (chin) thang t0. Thoi gian chip hanh hinh phat
ti ké tir ngay bat tam giam, ngay 16/01/2020.

I11. Cac bién phap tu phap: Cin ct Diéu 46; Diéu 47 cta B luat Hinh su;
Diéu 357 va Diéu 468 Bo luat Dan su.

1. Budc Bui Vian H1 phai tra lai s6 tién thu loi bat chinh cho nhiing ngudi ¢6
quyén loi, nghia vu lién quan dén vu an tong cong s tién 1a 200.503.289 dong, cu
thé tra lai cho timg ngudi nhu sau:

Ba Nguyén Thi Kim N1 s tién 40.444.749 dong.

Ba Nguyén Thi T1 s6 tién 88.721.461 dong.

Ba Duong Thi Huyén T2 s6 tién 33.832.511 dong.

Ba Pham Thi Ngoc T3 sb tién 27.976.256 dong

Ba Tran Thi Thanh T4 s tién 7.539.728 dong

Ba Phan Thi Thu H3 s6 tién 1.070.776 dong

Ba Lé Ly S6 N2 s6 tién 917.808 dong.

2. Buoc Bui Vin H1 phai ndp 1.021.800.333 dong la phuong tién pham toi
dé sung cong quy Nha nudc.

3. Bugc nhung nguoi co quyén loi, nghla vu lién quan dén vu an phai nop lai
s6 tién gdc chua tra dé sung cong quy Nha nudc, sb tién tirng ngudi phai nop cu thé
nhu sau:

Ba Nguyén Thi Kim N1 ndp sd tién 29.666.666 dong.

Ba Nguyén Thi T1 ndp sb tién 46.666.667 dong.

Ba Duong Thi Huyén T2 ndp s tién 3.033.333 dong.

Ba Pham Thi Ngoc T3 ndp sb tién 8.666.667 dé)ng.

Ba Phan Thj Thu H3 ndp sé tién 4.166.667 dong.

4. Budc Bui Van H1 phai nop lai sb tién 16.796.712 ddng (twong trng mirc
|3i sut 20%/nam) dé sung cong quy Nha nudc.

5. Buoc Bui Van H1 phai nop lai s6 tién 29.500.000 dong sé tién phi dich vu
dé sung cong quy Nha nuéc.

Téng cong sé tién budc Bui Van H1 nop dé sung céng quy Nha nude la
1.056.097.045 dong.

IV. V& xir Iy vét chitng: Cin ctr Diéu 47 B6 luat hinh su, Diéu 106 Bo luat
t6 tung hinh sy tuyén tich thu sung cong quy Nha nude 01 dién thoai di dong
Iphone 6S Plus, mau trang, Imei: 353290070333604, gan thé sim: 0333.450. 794 va
01 dién thoai Nokia, mau xanh, Model: TA-1010, Imei: 355816099138349, gin thé
sim: 0765.313.555.

12



Nhitng vat chiing trén, hi€n Chi cuc Thi hanh an dan sy quan Hai Chau dang
tam gilt theo bién ban giao nhan vat chiing ngay 22/5/2020.

V. V& 4n phi: Bi cao Bui Van H1 phai chiu 200.000 d¢ong an phi hinh su so
tham.

VI. Quyén khang cio: Bi cdo, nguoi co quyén loi, nghia vu lién quan dén
vu an co6 mat tai phién toa co quyén khang céo ban an trong thot han 15 ngay, ké tur
ngay tuyén an so tham ngay 14/7/2020. Ri€ng nguoi co quyén loi, nghia vu lién
quan dén vy an ving mat tai phién toa co quyén khang cao ban an trong thoi han
15 ngay, ké tur ngay nhan dugc ban an hodc ban an duoc téng dat hop €.

Trwong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai diéu 2 Ludt
thi hanh an ddn sw thi nQuoi dwoc thi hanh an dan sw, nguoi phdi thi hanh an dan
sw c6 quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw nguyén thi hanh
an hodac bi cuong ché thi hanh an theo quy dinh tqi cac diéu 6, 7 va 9 Ludt thi hanh
an dan sy; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai dieu 30 Ludt thi
hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- CA quén Hai Chau; THAM PHAN - CHU TOA PHIEN TOA
- VKSND quan Hai Chau;
- VKSND TP DPa Ning;
- Bi céo;
- Nguoi CQL, NVLQ BVA;
- Luu hd so vu an.

Nguyén Thi Phwong Thao
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