TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Déc lap - Tw do - Hanh phuc

Ban an s: 283/2024/DS - PT

Ngay: 17/9/2024

VIv: “Tranh chdp qu)fén sit dung dat
va yéu cdu hiy gidy ching nhdn
quyén su dung dat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phan - Chii toa phién toa: Ba Vo Thi Ngoc Dung
Cdc Tham phan: Ong Pham Ngoc Thai
Ong Piang Kim Nhin

- Thuw ky phién toa: Ong Nguyén Duy Hoang, Thu ky Toa an nhan dan
cap cao tai Pa Nang

- Pgi di¢n Vién kiém sdt nhén déan cdp cao tai Pa Ning tham gia phién
tdoa: Ong Nguyén Xuan Thanh, Kiém sat vién.

Ngay 17 thang 9 nam 2024, tai diém cau trung tdm tru s& Toa an nhan dan
cip cao tai Pa Ning va diém cau thanh phan try s¢ Toa an nhan dan tinh Gia
Lai, xét xir phuc thim cong khai vu 4n dan sy thu 1y s 124/2024/TLPT-DS
ngay 09 thang 7 nam 2024 vé viéc “Tranh chdp quyén sir dung dat va yéu cdu
hiy gidy chitng nhdn quyén sir dung dat”.

Do Ban 4n dan sy so tham sd 12/2024/DS-ST ngay 21 thang 5 nim 2024
cua Toa an nhan dan tinh Gia Lai bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 1759/2024/QD-PT ngay 30 thang
8 nam 2024, gitra cac duong su:

- Nguyén don: Ong HO Hiép S; dia chi: B H, phuong Y, Thanh phé P,
tinh Gia Lai, c6 mat.

Nguoi bao vé quyén va loi ich hop phap ctia nguyén don 6ng Ho Hiép S:
Luat su Lé Thé N — Chi nhanh Vian phong L5, c¢6 miit.

- Bi don: Ong Bui Ngoc T; dia chi: I T, phuong Y, thanh phd P, tinh Gia
Lai, c6 mat.

- Nguoi c6 quyén loi, nghia vu lién quan:
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+ Ba Pham Thi Hé)ng H; dia chi: B H, phuong Y, thanh phé P, tinh Gia
Lai.

Nguoi dai dién theo uy quyén: Ong Hb Hiép S; dia chi: B H, phuong Y,
Thanh phé P, tinh Gia Lai, c6 mat.

+ UBND thanh phd P; dia chi: H H, thanh phé P, tinh Gia Lai.

Nguoi dai dién theo uy quyén: Ong Mai Van H1; chic vu: Trudng phong
Tai nguyén va méi trudng thanh phd P, ving mit.

+ Ong Hoang Xuan T1; dia chi: A V, t6 G, phuong Y, thanh phé P, tinh
Gia Lai, vang mat.

+ Ba Tran Thi H2; dia chi: I T, phuong Y, thanh ph P, tinh Gia Lai.

Nguoi dai dién theo ty quyén: Ong Bui Ngoc T; dia chi: I T, phuong Y,
thanh phé P, tinh Gia Lai, c6 mat.

NOI DUNG VU AN:

1. Theo don khoi kién dé ngay 02/10/2023 va qua trinh giai quyét vu an
nguyén don 6ng Ho6 Hiép S trinh bay:

Nam 1992, vo chong 6ng nhan chuyén nhuong mot phan thira dat cta ong
Hoang Xuan T1 dang st dung. Trén phan dat con lai cua ong T1 (nay 1a sé A
duong V) c6 cin nha xdy bang gach, hién nay da duoc cdp Gidy chimg nhan
quyén st dung dat.

+ Dia chi thira dit nhan chuyén nhuong: L6 1, doc theo qudc 10 s6 A,
thudc thon E xi B (nay 1a dudng V, t6 G phuong Y), thanh phd P;

Ngay 14/02/1996, UBND x4 B xac nhan viéc chuyén nhugng thira dat noi
trén.

Ngudn gdc thira dat ong nhan chuyén nhuong do ba Lé Thi H3 khai pha,
sir dung tir sau nam 1975. Nam 1989 ba Lé Thi H3 chuyén nhuong cho 6ng
Hoang Xuan T1, viéc chuyén nhuong duoc chinh quyén dia phuong xac nhan.

- Trong S6 muc ké dat dugc 1ap theo Quyét dinh s6 499 QB/DC ngay 27
thang 7 nam 1995 ciia Téng cuc Pia chinh do UBND xa B dang quan 1y, tai
trang s6 24, to ban do s6 21, dong thi hai tir trén xudng ghi: Thira s6: 311a. Tén
chu str dung dat: Pham Thi Héng H. Dién tich: 24 m?. T (muc dich dat 0): 24.

Nam 1996, Phong Dia chinh thi xa P trién khai 1am ho so trich luc dit khu
vuc X4 B, 6ng ndp gidy to theo yéu cdu va 1& phi, hién con giit phiéu thu. -
Théng 8/1996 6ng Hoang Xuan T1 va dng Ha Thanh N1 (nay 1a sé A duong V)
1a 2 ho 1an can thira dat cia ong chuyén ddi dat cho nhau, lap van ban c6 so do
dugc Uy ban nhan dan xi B x4c nhan, ghi rd:
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+ Poi dat vuon gitta 16 1 cta d6ng Hoang Xuan T1 va 16 2 cta 6ng Ha
Thanh N1;

+ Thira dat ciia 6ng Hoang Xuan T1 phia Bic giap dat 6ng S (chong ba
H);

+ Phan dat 6ng Hoang Xuan T1 cit d6i cho ong Ha Thanh N1 ndm doc
theo quéc 16 A, dai 9m, rong 2,2m theo chi gi6i giao thong, tir giap dat anh S tré
lai phia Nam;

+ So @6 dat dbi thé hién dat ong S nam doc theo qudc 10 A, phia Nam tiép
giap phan dat 6ng Hoang Xuan T1 méi doi cho ong Ha Thanh N1; phia Tay tiép
giap chi gidi giao thong; phia Bic tiép giap dat ong Ngbd Minh L; phia Pong tiép
giap thtra dat cua 6ng Bui Ngoc Ta .

+ Hinh dang thta dat ctia 6ng Ha Thanh N1 sau khi dbi dat cho ong
Hoang Xuan T1 giong hinh dang (chit L) trong So d6 trich lyc nha & va dat
trong Gidy chtng nhan quyén st dung dat ctia 6ng Ha Thanh N1 hién nay (bia
CD 562621).

Sau khi nhan chuyén nhuong thira dit, gia dinh 6ng xay dung doan tudng
gach ngin cach véi thira dat lién ké phia Pong, chu thira dét 1ién ké phia Pong
va chinh quyén dia phuong khong cé ¥ kién gi. Hién nay doan tuong gach da bi
hu hong mot phan. Ong canh tic hoa mau trén thira dat tir d6 dén nay. Khi Nha
nudc mod rong quoc 16 A, gia dinh 6ng chap hanh giao dat dé giai phong mat
bang theo chi giéi quy dinh va dugc nhan tién dén bu hoa mau, cy an trai trong
trén ph?m dat gidl tdoa nhung chua dugc nhan tién dén bu dat theo Nghi dinh
22/ND-CP ngay 24/4/1998 vé& viéc dén bu thiét hai khi Nha nudc thu ho dat dé
st dung vao muc dich quéc phong, an ninh, 191 ich quéc gia, loi ich cong cong.
C)ng dong thué nha, dat dén nim 2012 thi tam ngung do dién tich dét con lai sau
khi m¢& rong quéc 16 A chua dugc xac dinh 10 (khi mé rong duong 14 bi nin vé
phia Pong), doi khi duoc cap Gidy ching nhan quyén sir dung dat c6 dién tich
chinh xac sé tiép tuc dong thué.

- Nam 2019, 6ng nhéan dugc thong tin tir cong chure dia chinh phuong Yén
Thé 1a thira dit cua 6ng Bui Ngoc T duogc cip quyén st dung dat vao thang 11
nam 2004, bia sb AA, rong 11,4m, dai 42,1m, dién tich 480m?, vi tri 10 dét cach
tim dudng Pham Vin Pong 25m. Nhu viy, ong Bui Ngoc T duoc cip quyén sir
dung dat chéng l4n 1én thira dat cua ong. Sau khi kiém tra thyc té, cong chure dia
chinh phuong 1ap bién ban véi ndi dung: Thira dat cia ong nam giita phan chi
gidi giao thong duong Pham Van D va thira dat ciia ong Bui Ngoc T; giita thia
dat ctia 6ng va thira dat ong Bui Ngoc T c6 birc tuong gach do ong xdy dung.
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Ong 1am don kién nghi giri UBND phuong Y, UBND thanh phd P.
UBND phuong Y t6 chic hoa giai vao ngay 15/8/2019 va ngay 05/3/2020, két
qua khong thanh.

- Ngay 16/8/2022, 6ng dén Chi nhanh Vin phong dang ky dat dai thanh
phd P ndp hd so yéu cau do dac chinh 1y ban trich do dia chinh dé dugc cap gidy
chting nhén 1an dau. Ngay 23/9/2022, Chi nhanh Vin phong ding ky dat dai
thanh phd P tra hd so vé trich luc cip Gidy chimg nhan quyén sir dung dat,
quyén s& hitu nha & va tai san khac gin lién véi dat cho ong kém theo to ban dd
c6 t6 mau xanh thira dat ciia 6ng va khoanh mau do thira dat cia 6ng T, 1y do
thira dat ctia ong da duoc Uy ban nhan dan thanh phé P cap Gidy chimg nhan
quyén str dung dat sb AA 233536 ngay 30/11/2001, thira dat s6 277, to ban dd
s6 221, dién tich 480 m2 dit ¢ cho ong Bui Ngoc T (Van ban s
3059/CNVPDK-KTDC).

- Ngay 23 thang 8 nam 2022 6ng gui don khiéu nai viéc cap Gidy ching
nhan quyén st dung dat chong 1an ctia UBND thanh phé P, dé nghi dinh chinh
Gidy chimg nhan quyén str dung dat s6 AA 233536, diéu chinh kich thudc va
dién tich trén Gidy chirng nhan quyén str dung dat cua ong Ta K theo céc tai lidu
minh chimg viéc chuyén nhuong va st dung thira dat cia ong 1a hop phap.

Ngay 28 thang 10 nim 2022, 6ng nhan duoc vin ban s 3447/CNVP
PKPD- KTDC ciia Vin phong B Chi nhanh thanh phd P vé viéc kiém tra, xir 1y
don ctia ba Pham Thi Hong H giri UBND thanh phé P ngay 23/8/2022, két luan:
Viéc nhan chuyén nhuong cua 6ng T dugc UBND phuong Y ching thuc ngay
13 thang 8 nam 2004 c6 gidi can phia Tay giap qudc 16 A; Gidy chung nhan
quyén str dung dét sd AA 233536 cap cho 6ng Bui Ngoc T dugce thyuc hién dung
quy trinh thu tuc theo quy dinh; viéc dé nghi dinh chinh, diéu chinh kich thudc
va dién tich trén Gidy ching nhan s6 AA 233536 cta 6ng 1a khong co co so.

- Ong Bui Ngoc T 1am hd so xin cip quyén sir dung dat, UBND phuong
Y va céc co quan chirc nang ctia thanh phé P khong xubng thuc dia kiém tra
hién trang sir dung dat, khong x4ac minh ngudn gbc dat, khong déi chiéu véi ho
so dia chinh dugc 1ap qua cac thoi ky, khong moi hd co d4t 1ién ké xac dinh ranh
gidi din dén ban hanh Gidy ching nhin quyén st dung dit sd AA 233536
khéng dang, cap sai vi tri dat. Vi loi ich cong cong, gia dinh 6ng chip nhan giao
mot phan thira dat dé Nha nudc mo rong dudng giao théng. Uy ban nhan dan
thanh phd P 1dy phan con lai thira dat ctia ong (10 m?) cap cho 6ng Bui Ngoc T
1a tudc quyén sir dung dat hop phap, gy thiét hai nghiém trong dén quyén, loi
ich chinh déng cua gia dinh 6ng.

- Trén t& ban d6 sd 25 do Doi do v& chinh 1y ban do niém yét tai t6 dan
phd G phuong Y thang 7/2022, thira dat cia 6ng Bui Ngoc T co dién tich
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736,5m?. Nhu vay, sau khi 6ng Bui Ngoc T dugc cép dat chéng lan, dién tich
thira dat caa ong T tiép tuc ting thém!

Pé bao vé quyeén, loi ich hop phap cua gia dinh, nay 6ng c6 don khai
kién. Yéu cau Toa an giai quyét:

- Ong Bui Ngoc T chiam dirt hanh vi sai trai, can tré quyén sir dung hop
phap thtra dat 6ng nhan chuyén nhuong c6 dién tich hién tai 1a 10 m?, ndm trong
Gidy chimg nhan quyén sir dung dat ctia ong T, ¢6 gidi can nhu sau:

+ Phia Tay giap duong V;
+ Phia Pong giap dat ciia 6ng Bui Ngoc T, ranh gidi 1a doan tudng
+ Phia Nam giap dat 6ng Ha Thanh N1;

+ Phia Bic giap dat ong Lé Thuan C (nhan chuyén nhuong ctia ong Ngo
Minh L).

- Huy Gidy chimg nhan quyén sir dung dat s6 AA 233536, thira dat sd
277, to ban d6 sb 21 dimg tén ong Bui Ngoc T do Uy ban nhan dan thanh phé P
cap ngay 30/11/2004.

2. Trong qud trinh tham gia té tung bi don éng Bui Ngoc T va dai dién
cho ba H2 trinh bay:

Theo don khéi kién cua ong HO Hi¢p S sinh nam 1957 Dia chi B H,
Phuong Y, TP P, Tinh Gia Lai. Nguoi khoi kién toa an giai quyét 6ng Bui Ngoc
T cham duat can trd quyén st dung dat hop phap dién tich 1a 10m2 trong gidy
chtng nhan quyén sir dung dat ctia 6ng T.

Vay, 6ng xin trinh bao nguoén gdoc 16 dat chuyén nhuong tir 6ng Lé Vin S1
theo Quyét dinh sé 230/QD-UB ngay 24/03/1988 ctia Uy Ban Nhan Dan Tinh G
- Kon Tum vé viéc cap dat xay dung nha &, chi gidi cach tim duong qudc 16 14
1a 25 mét. Bén ngay 30/11/2004, 6ng di dugc Gy ban nhan dan Thanh Phé P cap
gidy chtng nhan quyén str dung dat s6 AA233536, to ban do sd 21, thira dat s6
277 tai T6 G Phuong Y, Thanh Pho P, Tinh Gia Lai. Tén Chu sir dung dat: Bui
Ngoc T - Tran Thi H2.

Vay, dat caa Ong dugc Nha Nudc cong nhan hop phap. Con dng S mua
ctia 6ng T1 1a dét chi gidi giao thong, Ong Si da nhiéu 1an kién cédo khong duoc.
Con 10m2 6ng S n6i Ong chiém, cai d6 Ong S tu v xay dung hang rao gach lan
vao dat nha ¢ cia Ong khoang 0.8 mét dia chinh Phuong da do. Ong khéng
mudn giy méu thudn nhung 6ng S di qua nhiéu lan di kién cdo. Vay Ong kinh
dé nghi toa an cho cac ban nganh ra hién truong thuc té kiém tra.
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3. Dai dién theo 1y quyén cho nguwoi c¢é quyén loi nghia vu lién quan ba
Pham Thi Hong H la éng H6 Hiép S trinh bay: Thong nhat nhu trinh bay cta
nguyeén don.

4. Trong qud trinh tham gia té tung nguoi c6 quyén loi nghia vu lién quan
UBND thanh phé P do éng Mai Van H1 la ngwoi dai dién trinh bay:

Ong Lé Van S1 duoc UBND tinh G — Kon Tum cdp mot 16 dat dé xay
dung nha & theo Quyét dinh s6 230/QD-UBND ngay 24/3/1988; 16 dét sb 10,
dién tich 12m x 40m = 480m? tai mat duong Q (nay la duong V, phuong Y); chi
gidi tur tim duong vao 25m.

Nam 2004, ong Lé Van S1 lap hop dong chuyén nhuong toan bo 16 dat
trén cho cho 6ng Bui Ngoc T, ba Tran Thi H2; hop doéng chuyén nhuong duoc
UBND phuong Y ching thuc ngay 13/8/2004. Trich lyc thira dat do can bo dia
chinh phuong Y do vé& thyuc té ngay 13/8/2004 duoc Phong T7 ky xac nhan ngay
31/8/2004, 16 dat c6 kich thuée rong 11,4m, dai 42,1m; dién tich 480m?. Sau khi
hoan thanh thu tuc chuyén nhuong, 6ng Bui Ngoc T, bd Tran Thi H2 dugc
UBND thanh phé P cdp Gidy chimg nhan quyén st dung dat sd AA 233536
ngay 30/11/2004 cho thtra dat s6 277, to ban dd sd 21, dién tich 480m? dét & tai
t6 G, phuong Y. Trich luc kém theo Gidy chtng nhan thé hién 16 dat co kich
thude rong 11,4m, dai 42,1m; dién tich 480m? dat &; chi gioi1 tu tim duong Pham
Vin Pong vao 25m.

UBND thanh phd P nhan thay:

Theo Quyét dinh sé 230/QD-UB ngay 24/3/1988 cua UBND tinh G vé
viéc giao dat cho 6ng Lé Vin S1 (chuyén nhuong lai cho ong Bui Ngoc T, ba
Tran Thi H2), 16 dat tiép giap véi Qudc 16 A, chi gidi tir tim duong vao 25m. Do
d6, s& khong co 16 dat nao khac ndm trude mit (phia tiép giap véi Quée 10 A)
cua 16 dat caa ong S1 (6ng Bui Ngoc T).

Viéc UBND thanh phé P cap Gidy chimg nhan quyén str dung dat sd AA
233536 ngay 30/11/2004 cho 6ng Bui Ngoc T, ba Tran Thi H2 ddi voi thira dat
277, t& s6 21, dién tich 480m? dat & tai ¢ tai t6 G, phudong Y dung trinh tu, tha
tuc, dang theo quy dinh cta phap luat. Do dé, viéc ong HO Hiép S khoi kién yéu
cau hity Gidy chung nhan quyén st dung dat s6 AA 233536 do UBND thanh
phé P cap ngay 30/11/2004 cho 6ng Bui Ngoc T, ba Tran Thi H2 14 khong c6 co
sO.

Ong Ho Hiép S cho rang Ong c6 10m? dat nam trong Gidy chimg nhan
quyén sir dung dat ctia 6ng Bui Ngoc T, yéu cau ong Bui Ngoc T cham dit hanh
dat i cia vi can tro quyén sir dung cta Ong 1a khong c6 co s6.
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5. Trong qud trinh tham gia té tung nguoi c6 quyén loi nghia vu lién quan
la 6ng Hoang Xuéan T1 trinh bay:

Nguén géc dit cua ba Lé Thi H3 (tén goi khac ba T2): Tai t& ban do dia
chinh s6 21, ¢6 ky hiéu: T (311/490). Theo cach doc quy dinh cua nganh dia
chinh: T (dat tho cu), s 311 (sd thura dat), 490 (co dién tich 490m?).

Ngay 03/6/1989, 6ng nhan quyén chuyén nhuong 01 16 dat ctia ba Lé Thi
H3 (ba T2), 16 dat trén duoc gia dinh ba khai pha, canh tac tir sau giai phong
1975, 1am nha & tai d6 va ciling 1a ngudi dau tién sinh séng on dinh cta ca khu
vuc trén. Nam 1989, gia dinh ba bi hod hoan chay nha, ba H3 da sang nhugng
lai dién tich 450m? dat cing véi tai san gan lién véi dat, hoa mau, giéng nudc...,
dugc UBND x4 B xac nhan ngay 05/6/1989. Thira dat trén duoc thé hién tai to
ban d6 dia chinh s6 21, ¢6 ky hiéu: T (311/490), tai to D, thon E, x4 B, thi xa P,
tinh Gia Lai- Kon Tum (cil), nay 13 t6 dan phd G, phuong Y, TP ., tinh Gia Lai,
(c6 ban photo gidy to sang nhugng va hoa don ndp thué kém theo). Lo dat nay
tiép giap mat duong QL14 (ndy 1a duong V), lién ké voi thira dat co ky hiéu
T(311/1562) 1a khu dat caa 03 ho gia dinh dugc UBND phuong T cép cho cha
cll trude day la:

1. Ong Lé Vin S1 (sang nhuong cho 6ng Bui Ngoc T).

2. Ong Bui Vian L1 (sang nhuong cho dng Ha Thanh P).

3. Ong Tuan A (khong 1 ho) sau khi dugc cip dat di xay nha & tir 1988,
sau sang nhuong cho vo chong 6ng, ba Nguyén Thi T3, Nguyén Hong X.

Thtra dat caa 03 ho gia dinh trén trong ban dd dia chinh s6 21 thé hién:
Phia Béc giap véi dat cua ong Ngd Minh L (sang nhuong lai cho 6ng Lé Thuan
Cl), tai thira dat c6 ky hiéu: T (277/1184). Phia Nam giagp duong hém quy
hoach. Phia Pong giap dit ong Hoang Hiru T4. Phia Tay giap dit cua gia dinh
6ng nhan chuyén nhuong ciia ba H3.

Sau khi nhan quyén chuyén nhuong khu dét trén gia dinh 6ng da xay 01
cin nha cip 4, lién ké véi thaa dat ctia ba Nguyén Thi T3 (Gidy chimg nhan
QSDD s6 AB949129, ngay 07/3/2005, thira s6 311B, to ban do dd s6 21).

Ong Bui Van L1 dwoc UBND thi x3 Pleiku cap Gidy chting nhan QSDP
s6 B002685, ngay 19/11/1991, thtra s 443, t& ban dd s6 01, (khong 6 thé hién
trich luc tai trang 3). Ngay 25/9/1992 6ng Bui Vian L1 chuyén QSDD cho ong
Ha Thanh P. Ngay 20/12/1993, éng Ha Thanh P ty ghi trén trang 4 Gidy ching
nhan QSDD trén cho con trai 6ng 1a Ha Thanh N1. Nam 1996 6ng va 6ng Ha
Thanh N1 da thong nhat d6i dat cho nhau dé hai bén déu c6 chiéu sdu va mat
duong QL14 (nay 1a duong V). Ca hai gia dinh hoan tat thu tuc va da duoc co
quan chtrc ning cip Gidy ching nhian QSDD ngay 04/7/2003 (6ng Ha Thanh N1
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s6 W209955, thira s 277, to ban dd sb 21; 6ng s6 W812883, thura sb 277a, t&
ban do s6 21), hai gia dinh chung di duoc cip Gidy ching nhan QSDP m&i
(6ng N1 s6 CD 562621, ngay 24/6/2016, s thira 130, to ban d6 sd 25); (gia dinh
ong QSDD sé CU 107826, ngay 08/3/2021, sb thira 167, to ban dd sb 25). Sau
d6 gia dinh 6ng xdy nha chinh tai s6 A V va cing vo, con sinh séng tir d6 cho
dén nay, khong c6 tranh chap dit dai v6i bat ké ho co quyén sé hiru lién ké nao,
nha cii ciia dng nay van con, sat dudng Vo Vian K1, giap nha 6ng, ba Nguyén
Thi T3, Nguyén Hong X.

Ngay 27/11/1992, 6ng chuyén nhuong cho ba Pham Thi Héng H, mot
phan dién tich phia Bic cua gia dinh 6ng (phia Bac gidp 6ng L, phia Nam giap
ong N1, phia Bong giap ong S1, phia Tay giap QL14 (nay la Vo Van K1), véi
dién tich 170m?, hai bén da viét gidy sang nhuong (lan 1), ban giao cim moc,
giao dat, sau d6 vo chong ong S, ba H di xay tudng rao bang gach phia dong 16
dat cia minh, khong c6 bat cir tranh chp ndo véi 6ng Lé Van S1 1a chu dat cii
voi gia dinh 6ng va gia dinh 6ng S.

Thang 8/1995, thyc hién Nghi dinh sb 36/Ttg — CP, vé viéc qui dinh chi
gidi xay dung modi QL14, (nay l1a duong V) dién tich cua 6ng S, ba H con lai
22m?, tiép dén sau khi Nha nudc lam lai duong Pham Vian B (nay 1a V& Vin
K1) da nang mat duong 1én cao, nan lai duodng, thuc té dién tich con lai ong
khéng ro.

Ngay 11/02/1996, vo chong 6ng si, ba H tiép tuc dit van dé véi éng viét
lai hop dong chuyén nhuong thira dat trén (lan 2), duoc UBND x4 B x4c nhan
ngay 14/02/1996.

Can cu vao:

- Muc 4, Piéu 1. Luét dat dai nim 1987; Piéu 3. Chuong 1. Luét dat dai
nam 1987; Y 1 va 2; Diéu 49, Muc 5. Chuong III. Luat dit dai nam 1987. Va
Khoan 1 va 2, Piéu 1. Chuong 1. Luat dat dai nam 1993. - Khoan 3 va 4, Piéu
15; Muc 1, Chuong II. Luat dat dai ndm 1993; hién nay theo quy dinh tai Diém
d, Khoan 1, Piéu 100, Luat dat dai nam 2013 quy dinh: Ho gia dinh c6 mat
trong cac loai gidy tO chuyén nhuong QSDP trudc ngay 15/10/1993, duoc
UBND cip xa xac nhan, thi dugc xem xét cAp Gidy chirng nhan QSDDP.

Can ctr qui dinh, c6 hi€u luc tai thoi diém ba Lé Thi H3 sang nhuong dat
cho ong, 6ng sang nhuong lai mot phan dat cho vo, chdng éng Ho6 Hiép S A
hoan toan ding theo quy dinh cua phap luit.

Vi¢c ong Ho Hiép S khiéu nai ong Bui Ngoc T dén Toa 4n nhan dan tinh
Gia Lai dé xem xét va phan quyét 13 hoan toan dung va co co so.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20T%E1%BA%A1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2009%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai

Ngudn gbc dat cua éng Lé Van S1 (chuyén nhuong cho ong Bui Ngoc T
ngay 28/7/2004).

* Poi voi ong Lé Vian S1:

Nam 1988, UBND phuong Thong nhat, thi xa P da cap dét cho cac ho gia
dinh tai khu vuc ddi B (B), tén goi trudc day 1a ddi chién Sikhu nha chua t6 G,
phuong Y bay gio, theo quyét dinh quy hoach ngay 27/9/1987, cta Uy ban xay
dung tinh, v6i hinh thitc méi ho ting ho béng tién hodc hién vat tuong duong voi
01 tan xi ming hodc 01 khdi gd dé xay dung try s¢ UBND phudng, truong
hoc..., s& dugc UBND phuong T cdp cho 01 16 dat ¢. Toan b hang tram ho dan
tai khu vuc trén déu do UBND phuong T ra “Bién nhan cap dat xay dung nha
", do Chu tich UBND phuong (Ho L2) ky va dong dau (kém theo ban photd
bién nhan cép dat xay dung nha tai thoi diém véi ong S1 duogc cép dat va cung &
khu vuc trén dung tén 6ng Nguyén Pic D) dé chimg minh.

Riéng truong hop 6ng Lé Vian S1 duge UBND tinh ra quyét dinh cap dat
dién tich 480 m? dat ¢ va Uy ban x4y dung co ban tinh vé& Trich luc tai 16 s 10,
c6 gi6i can lién ké cac chu dat cii trude day duge cip cing nim 1988, phia Bic:
giap 16 s6 11 tic 16 dat (ctia ong Ngd Minh L), phia Nam: giap 16 s6 09 tic 16
dat (cua 6ng Bui Vin L1), phia Tay (giap duong QL14, nay 1a dudong V) chong
lan phan dién tich nha ¢ cua ba Lé Thi H3 dang sinh song 6n dinh tir sau giai
phong 1975 dén 1989, duoc thé hién trén 16 dat c6 ky hiéu: T (311/490) td ban
dd dia chinh s6 21.

Tai diéu II. Quyét dinh sd 230 ngay 24/3/1988 cuia UBND tinh G- Kon
Tum, vé viéc cip dat xay dung nha ¢ cho 6ng Lé Vang S2 ghi: “ong, ba c6 tén
trén lién hé véi chinh quyén dia phuong va phong quan 1y quy hoach thudc Uy
ban xay dung co ban tinh lam thu tuc giao, nhan dét, dén bu hoa mau (néu cO)
theo don gia cia UBND tinh da ban hanh, néu khong str dung diing muc dich va
thoi gian qua 01 nam ké tir ngay ky quyét dinh nay, Nha nudc s& thu hoi lai".

Theo nhu ndi dung Quyét dinh cap dat va trich luc thira dat UBND tinh
cap cho ong Lé Vin S1 trén thay tir naim 1988 dén nam 2004, da trai qua 03 doi
chu sir dung 16 dat giap duong V hién nay gom (ba Lé Thi H3, dén 6ng va ong
Hd Hiép S, trong qua trinh xtr dung trén chua thiy co quan chirc ning, c6 thAm
quyén, chinh quyén dia phuong nao va éng Lé Vian S1 dén dé 1am viéc, ra quyét
dinh thu héi dat va dén bu hoa mau (néu c6) nhu di néu tai diéu II, Quyét dinh
cap dat cho ong S1.

Can ci Khoan 4, Diéu 12. Chuong II. Luat dat dai nam 1987 qui dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Minh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83ng%20S%C3%A2m
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Viéc quyét dinh giao dat dang sir dung cho nguoi khac chi duoc tién hanh
khi c6 quyét dinh thu hdi dat do ctia co quan Nha nude c6 didu 15 cta luat nay".
tham quyén, qui dinh tai diéu 15 cia luat nay.

Mit khac ong Lé Van S1 sau khi dugc cap dat da khong sir dung diing
muc dich, d3 qua thoi han 01 ndm sao chua co quan chitic nang tién hanh thu hoi
theo quy dinh.

* P6i voi trach nhiém ctia UBND phuong Y:

Tai Hop dong chuyén nhugng QSDP, ngiy 28/7/2004 giita ong Lé Vin
S1 (Bén A) va 6ng Bui Ngoc T (Bén B) dugc UBND phuong Y ching thuc
ngay 13/8/2004 ca hai ong déu ké khai c6 Ho khau thuong tra tai to G, phuong
Y khong dung sy that, luc d6 6ng S1 & phuong T, thi xa A, con 6ng T ¢ t6 C,
phuong Y (kém theo Quyét dinh cap dat cia UBND tinh va Trich luc ciia Uy
ban xay dung co ban tinh).

Can ctr Khoan d; Muc 3; Piéu 13; Chuong II. Luat dat dai nam 1987 qui
dinh Uy ban nhan dan tinh, thanh phd truc thudc trung uong va don vi hanh
chinh twong duong quyét dinh:

“Xét duyét ké hoach giao dat khu dan cu nong thon dé nhan dan lam nha
& theo dinh muc hang ndm da dugc Hoi déng bo trudng xét duyét cho mdi loai

X9

Xa .

Can cir Khoan d&; Muc 3, Piéu 13; Chuong II. Luat dat dai nim 1987;
Muc 5; Diéu 14; Chuong II. Luat dat dai nam 1987; Muc 7; Diéu 14; Chuong II.
Luat dat dai naim 1987 qui dinh thu hoi dat dbi véi truong hop: “Pat giao khong
dung tham quyén qui dinh tai diéu 13 cta luat nay".

Can ¢ qui dinh trén U L3 — Kon Tum ra quyét dinh cap dat cho ong L&
Vin S1 tai khu dan cu nong thon (Thén E, x4 B) 1a trai tham quyén, can phai
dugc tién hanh thu hoi theo qui dinh ctia phap luat, nhung khong hiéu vi Iy do gi
ma UBND phuong van 1am thi tuc cho hai bén A va B hop dong chuyén
nhuong va xac nhan, dé nghi UBND thanh phd P cap gidy chimg nhan QSDD
cho 6ng Bui Ngoc Ta .

Tai Pon xin dang ky QSDD cua 6ng Bui Ngoc T ké khai ngay 28/7/2004,
xi dang ky QSDD voi dién tich 480 m? tai s6 thira 277, to ban d6 sb 21. Puoc ky
hi¢u T (277/1184) theo ky hiéu cua dia chinh thi thira dat trén s& nam vao vi tri
nha 6ng Ngd Minh L (sang nhuong cho 6ng Lé Thuan C), dwoc UBND phudng
Y xac nhan ngay 13/8/2004, dugc Phong tai nguyén va mdi trudng dé nghi U
cap dat 1a sai quy dinh vi:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%205,%20x%C3%A3%20Bi%E1%BB%83n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20T%E1%BA%A1.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20T%E1%BA%A1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2009%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Minh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Thu%E1%BA%A7n%20Ch%E1%BA%A5t
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20TP.%20Pleiku

+ S6 thura: T (277/1184) néu 1a ciia 6ng Bui Ngoc T thi s& khong phai 1a
ctia 6ng Ngd Minh L (6ng L d3 duoc cap QSDD nhiéu nam trudc day), tir nhimng
sai sOt trén thudc trach nhiém vé ai?

+ UBND phuong Y trong khi xem xét H6 so hop dong chuyén nhuong
quyén st dung dat giita 6ng Lé Vin S1 sang cho dng Bui Ngoc T khéng can cir
vao hién trang cua thura dat duoc thé hién trén to ban dd dia chinh sb 21...,
khong can ctr vao Luat dat dai qui dinh, da xac nhan, dé nghi Pon xin dang ky
QSDDP cuia 6ng Bui Ngoc T dan dén vu viéc trén.

Vi¢c xac nhan trén cua UBND phuong Y can ¢ vao qui dinh c6 diang
theo qui dinh cua phap luat khong? Dé nghi Toa xem xét, phan quyét theo qui
dinh cua phap luat.

Sy viéc trén dién ra trong bdi canh di lau, ngudn gbc dat tir sau giai
phong 1975 dén nay, trong khi Quéc hoi da nhiéu lan sira doi vé Luat dat dai, dé
giai quyét dung quy dinh cta phap luat d6i véi timg truong hop, dé nghi TAND
tinh Gia Lai can phai ap dung luat theo timg giai doan, timg truong hop thé cu
nhu: Luat dat dai nim 1987. Luat dét dai ndm 1993; Luat dat dai ndm 2003;Luat
dat dai nam 2013.

Sy viéc tranh chip dat trén chi xay ra tir khi 6ng Lé Vin S1 sang nhuong
dat cho 6ng Bui Ngoc T ngay 28/7/2004. Puoc UBND phudng Y xac nhan thyc
ngay 13/8/2004, khong ding voi hién trang cua thira dat, tir thira thira dat c6 ky
hiéu: T (311/1562) vi tri dat cia 6ng S1 sang nhuong cho 6ng Ta T35 thira dét co
ky hiéu: T (277/1184) vi tri thira dat nha 6ng Ngd Minh L, nham hop thirc hoa
dé nghi cip trén cip Gidy chimg nhan QSDD cho 6ng Ta trai phap luat, khong
cin ¢t vao qui dinh cta luat dat dai (co hiéu luc tai thoi diém), ddn dén viéc
khiéu kién nhu trén va phai dua nhau ra TAND tinh dé phan quyét theo qui dinh
cua Phap luat.

Can ci khoan ¢, Diéu 64, Luat dat dai nim 2013; khoan 2, Diéu 106. Luat
dat dai nam 2013; Diéu 87. Nghi dinh 43/2014/ND-CP; Khoan 26, Piéu 1 Nghi
dinh 148/2020/ND-CP.

Dé c6 co sd giai quyét vu an trén ong dé nghi TAND tinh yéu cau Vin
phong dang ky dat dai, Phong T8 cung cdp hd so dia chinh xin dang ky cép
QSDD cua 6ng Bui Vian L1 (16 sé 11) va 6ng Ngd Minh L (16 sb 9). Ca hai
truong hop trén déu duoc UBND phudng T cdp dat ¢ lién ké véi ong Lé Vin S1
(16 s6 10) nam 1988, theo trich luc cap dat do Uy ban xay dung co ban tinh cap
cho 6ng Lé Vian S1 (kiém tra ca vé Quyét dinh cip dat va trich luc dé 1am r6 van
dé khu vuyc trén do phuong T cap va v& trich luc hay UBND tinh cap dat va Uy
ban X1). Tinh phap 1y cta cac gidy to d6 voi luat dat dai qui dinh tai thoi diém.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Minh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20T%E1%BA%A1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2009%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20T%E1%BA%A1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2009%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20T%E1%BA%A1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2009%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1%20th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Minh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20TP.%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Minh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20x%C3%A2y%20d%E1%BB%B1ng%20c%C6%A1%20b%E1%BA%A3n%20v%E1%BA%BD%20tr%C3%ADch%20l%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20x%C3%A2y%20d%E1%BB%B1ng%20c%C6%A1%20b%E1%BA%A3n%20v%E1%BA%BD%20tr%C3%ADch%20l%E1%BB%A5c

Dé nghi cung cp to ban dd dia chinh (s6 A) nhu trong Gidy chimg nhan
QSDD s6 B002685, thira sb 443, to ban dd s6 01, dung tén 6ng Bui Van L1,
dugc UBND thi xa P ngay 19/11/1991 (da sang nhuong cho 6ng Ha Thanh P,
ong Ha Thanh P sang nhuong cho con trai Ha Thanh N1).

Cung cap to ban dd 6 sd 25 (ndm 2004), cing ho so k¥ thuat thira dat,
bién ban xac dinh ranh gidi, mbc gidi thira dat sé 02, to ban dd sb 25 cua oéng
Bui Ngoc Ta .

Pé nghi Toa xét xir vo hiéu Gidy chimg nhan QSDP dit s6 AA233536,
thira dat sb 277, to ban dd s6 21 (nay la thtra dat sb 02, to ban dd sb 25, dimg tén
6ng Bui Ngoc T, do UBND thanh phd P cip ngay 30/11/2004, tra lai sy cong
bang cho 6ng Ho Hiép S.

Ong xin tir chdi, khong tham gia t6 tung phién toa trén vi xét thay ban
than vé mat giao dich dan sy giira 6ng va ong H6 Hiép S da chdm dut moi lién
quan ké tir ngay 11/02/1996, sau khi chuyén quyén giao dich dat trén, da dugc
cac co quan co thAm quyén cho phép, ding quy dinh cta phap luat, khéng cd
tranh chip véi cac bén lién quan. Do vay khong c6 lién quan gi dén quyén loi va
lo1 ich hgp phap cua minh trong vu an trén.

Tai Ban an dan su so thim sé 12/2024/DS-ST ngay 21 thang 5 nim
2024 ciia Toa 4n nhéan dén tinh Gia Lai quyét dinh:

1. Khong chap nhén toan bo yéu cau khéi kién ciia nguyén don 6ng Ho
Hiép S vé viéc: Budc 6ng Bui Ngoc T cham dat hanh vi sai trai, can trd quyén
str dung hop phap dat 6ng nhan chuyén nhuong cé dién tich 13 10m? nim trong
gidy chimg nhan quyén st dung dat ciia 6ng T, c¢6 gidi can nhu sau: phia Tay
giap duong V; phia Pong giap dat ctia ong Bui Ngoc T, ranh gidi 1a doan tudng
gach; phia Nam giap dat 6ng Ha Thanh N1; phia Béc giap dit ong Lé Thuan C
(nhan chuyén nhuong ctia ong Ngd Minh L) va huy gidy chimg nhan quyén st
dung dat sd AA 233536 , thira dat s6 277, to ban d6 s6 21 dung tén ong BUi
Ngoc T do Uy ban nhan dan thanh phd P cap ngay 30/11/2004

Ngoai ra, Ban 4n so thim con tuyén vé an phi, chi phi xem xét, tham dinh
tai chd va dinh gia tai san va quyén khang cao theo quy dinh cua phap luat.

Ngay 05/6/2024, nguyén don ong H6 Hiép S khang cao toan bd ban an so
tham, dé nghi Toa an cdp phuc thim chip nhan don khai kién va thyuc hién giam
dinh hop dong chuyén nhuong quyén sir dung dat cua ong Bui Ngoc Ta .

*Tai phién toa phuc tham:

Y kién ctua Nguoi bao vé quyén loi ich hop phap ctia nguyén don va

nguyén don 6ng Ho Hiép S: Xin rat yéu cau thuc hién giam dinh hop dong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2001
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Pleiku%20c%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Thanh%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Thanh%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Thanh%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20T%E1%BA%A1.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20T%E1%BA%A1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2009%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Hi%E1%BB%87p%20S%C4%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20296A%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20%C4%90%E1%BB%97,%20Th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20T%E1%BA%A1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2009%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Thanh%20Ng%E1%BB%8Dc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20T%E1%BA%A1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2009%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20T%E1%BA%A1.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Hi%E1%BB%87p%20S%C4%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20296A%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20%C4%90%E1%BB%97,%20Th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai

chuyén nhuong quyén sir dung dit ctia 6ng Bui Ngoc Ta . Viée chuyén nhuong
dién tich dat ctia 6ng S, ba H 1a c6 that thé hién tai gidy chuyén nhuong dugc
UBND x4 xé4c nhan, vg chong ong S quan 1y thira dt d6 dén nay, sau khi nhan
chuyén nhuong c6 xdy tudng gach 0,8m 1am ranh gidi v6i thira dat trong nay 13
dat ong T. Sau khi thu hdi 1am dudng, dién tich con lai ctia 6ng S, ba H 1a 22m?,
trong d6 hon 10m?, do dac thuc té 1a 11,4m? ndm trong Gidy chtng nhan quyén
stt dung dit cua ong T nén dé& nghi HDXX cip phiic thim xem xét chip nhin
khang c4o sira Ban an so thim, chap nhan yéu cau khai kién ctia ong S.

Y kién ctia 6ng Bui Ngoc T: Pé nghi bac khing cdo cia ong S, giir
nguyén Ban 4n so tham da tuyén.

Hai bén duong sy van khong théng nhét hoa giai.

Quan diém cua vi dai dién Vién kiém sat nhan dan cép cao tai Pa Nang:

- V& viéc tuan theo phap luat tir khi thu 1y vu an, qua trinh giai quyét vu
an va tai phién toa, Tham phan, Hoi dong xét xir va Thu ky phién toa di thuc
hién dam bao dung cac quy dinh ctia Luat t6 tung Hanh chinh.

- V& noi dung: Dé nghi HPXX phuic tham khong khang céo cua nguoi
khoi kién, gitt nguyén quyét dinh ctia Ban 4n hanh chinh so tham.

NHAN PINH CUA TOA AN:

Can cur cac tai liéu co trong ho so vy an dwoc tham tra tai phién toa, can
ctr vao két qua tranh ludn tai phién toa, Hoi a"éng xét xu nhan dinh nhu sau:

[1] V& to tung:

[1.1] Phién toa phtc tham xét xir ving mit cac duong sy theo quy dinh
ctia Diéu 228 Bo luat T tung Dan su.

[1.2] Toa an cip so tham thu 1y ding thim quyén va quan hé tranh chap
Diéu 26, Piéu 34 B luat TS tung Dan sy va khoan 4 Piéu 32 Luat té tung Hanh
chinh.

[2] V& ndi dung:

[2.1] Pét tranh chap theo bién ban tham dinh tai chd 1a 11,4m?, c6 gidi
can: Phia Bic giap dat ong T c6 chiéu dai 0,78m, phia Nam gidp dat ong S c6
chiéu dai 1,63m, phia Dong giap ong T c¢6 chiéu dai 9,5m, phia Tay gidp duong
V ¢6 chiéu dai 1a 9,56m. Dién tich dét tranh chap ndy nam trong Gidy chung
nhan quyén sir dung dat sb AA 233536 ngay 30/11/2004 do UBND thanh phd P
cap cho 6ng Bui Ngoc T va ba Tran Thi H2 (Gidy CNQSD dat).

[2.2] Nguon gbc dat tranh chap:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20T%E1%BA%A1.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20T%E1%BA%A1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2009%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20T%E1%BA%A1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2009%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2009%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai

[2.2.1] Thta dat 311 thudc to ban d6 dia chinh sé 21, c6 ky hiéu: T
(311/490), c6 dién tich 450m?, tai to D, thon E, xa B, thi x4 P, tinh Gia Lai- Kon
Tum (cii), nay 1a t6 dan phd G, phuong Y, TP ., tinh Gia Lai 1a do ba Lé Thi H3
khai pha tir nim 1975. Nam 1989, ba H3 chuyén nhuong cho 6ng Hoang Xuén
T1 tai san trén dién tich dat 13 450m?2, duoc xac nhan cia UBND x4 B ngay
05/6/1989 (giai doan nay nghiém cdm viéc chuyén nhuong quyén sir dung dét);
nam 1996, éng T1 c6 don xac minh ngudn gdc dat cd cac nhan ching cua cac hd
xung quanh vé viéc 6ng nhin sang nhuong dat ciia ba H3, c6 xac nhan UBND
x4 B ngay 03/7/1996, 6ng T1 da lam nha ¢ sinh sdng trén thira dat nay dén nay.
Ngay 27/11/1992, dng T1 chuyén nhugng mét phan dién tich cho ba Pham Thi
Hong H theo gidy sang nhuong dat va hoa mau, cé tir can: Phia dong giap vuon
trong nha ba Q; phia Tay giap Qudc 16 A (duong V, nay la dudng P); phia Nam
giap dat con lai cua 6ng T1; phia Bic giap dat ciia ong Ngd Minh L. Dén ngay
11/02/1996, giita 6ng T1 va ba H tién hanh 1am hop dong chuyén nhuong quyén
st dung dat, duoc UBND x4 B xac nhan vao ngay 14/02/1996 vai dién tich 170
m?, theo chi giGi giao thong mai con 22m, tr cin nhu trén, chi khac chu cua
phia Pong 1a 6ng Bui Ngoc T (mua ctia 6ng Lé Van S1 em cta ba Q).

[2.2.2] Sau khi nhan chuyén nhuong vo chong ong S, ba H xdy tudng rao
bang gach phia Pong 16 dat, trong cay, khong c6 tranh chap véi chu cii 1a 6ng
Lé Van S1, nop thué nhu 10i khai cua 6ng Hoang Xuan T1 1a nguoi chuyén
nhuong 16 dat nay cho ba H. Phu hop 10i khai thira nhan cta Nguyén don, Bi
don tai phién toa phuc tham 1a trén dat tranh chap c6 tudng gach cii do ong S
xdy va co cdy Mit, cay Xoai.. va ding v6i Bién ban tham dinh tai chd thé hién
c6 tuong rao bang gach cil.

[2.2.2] Tai Giay chuyén dbi dat vuon gitta 6ng Ha Thanh N1 va éng
Hoang Xuan T1 dugc UBND xa B xac nhan vao ngay 04/9/1996 (kém theo vi tri
so d6 doi dat) thé hién phia Bic dat ong T1 giap dat ong S, tai so dd vi tri d6i
dat ciing thé hién thira dat cuia ong S ¢6 tir can phia Tay giap duong QL14, phia
Pong giap dat ong Bui Ngoc Ta .

[2.2.3] Tai s6 muc ké dat cia UBND x& B thé hién thira dat ciia ba Pham
Thi Hong H (vo 6ng S) thudc thira dat 311a cung véi cac thira dat 311cua éng
Hoang Xuan T1.

[2.2.5] Theo t& ban d6 sé 21 thi thira dat nay c6 ky hiéu 1a T (311/490),
tiép giap doc voi duong QL14 (nay 1a dudng V), lién ké phia dong giap voi T6
dat co ky hiéu 1a T (311/1562) 1a khu dat ctia 3 ho sir dung trong d6 co 16 dat cua
ong Lé Van S1 sang nhuong cho 6ng Bui Ngoc Ta . Tai to Ban dd dia chinh s
25, ty 16 1:1500 t6 G, phuong Y, thanh phd P duoc S¢ Tai nguyén va Mai
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https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2004,%20th%C3%B4n%2005,%20x%C3%A3%20Bi%E1%BB%83n%20H%E1%BB%93,%20th%E1%BB%8B%20x%C3%A3%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai-%20Kon%20Tum
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Thinh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20134%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t,%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
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truong tinh G phé duyét ngay 30/12/2004, thé hién thira dat DM5/148.6 nim
phia trudc céc thira 2/692.7.

[2.2.6] Tir nhiing tai liéu chting ctr néu trén, khang dinh Thira dat ciia 6ng
Hb Hiép S va ba Pham Thi Hong H nhéan chuyén nhuong cua 6ng Hoang Xuan
T1 1a c6 that, co vi tri can phia Dong giap dat éng Bui Ngoc T, phia Tay giap
QL 14, nay la duong V.

[2.2] V& ngudn gdc dat cta ong Bui Ngoc T: Ong Ta nhan chuyén
nhuong lai cta 6ng Lé Vin S1 nam 2004, véi dién tich 1a 480m? (12m x 40m)
thudc thira dat 311/1562 (16 02) td ban d6 21, theo Quyét dinh s6 230/QD-UB
ngay 24/3/1988 ctia UBND tinh G — Kon Tum cép cho ong S1; ngudn gbc thira
dat 311 1a cua 03 chu cii st dung, trong d6 6ng Lé Vin S1 chuyén nhuong cho
6ng Bui Ngoc Ta . Sau khi nhan chuyén nhuong ong T duoc cip Gidy
CNQSDBD, c6 chiéu dai canh 14 42,1m, cach chi gi6i duong V 1a 25m. Theo bién
ban Tham dinh tai chd thi hién trang dat 6ng T c6 tong dién tich 1a 618m?, trong
d6 c6 155m? dat nam ngoai Gidy ching nhan quyén sir dung dat, c6 tir can: Phia
Bic chiéu dai canh 42,10m + 13,83m; canh phia Nam 40,46m +13,96m va giap
dat ong S 1a 1,63m; phia Pong giap duong bé tong rong 8m co chiéu dai
11,25m, canh phia Tay giap duong V ¢6 chiéu 1,4m + 9,56m + 0,49m. Nhu vay,
chiéu dai canh phia Bac ctia Thira dat theo Gidy chimg nhan thi dat ong Ta thira
2,1m so voi Quyét dinh 230 cip cho 6ng S1, chua tinh dién tich dat ngoai Gidy
ching nhan 13 155m?.

Ngoai ra, tai phién toa phuc tham, 6ng T khai rang 6ng nhan chuyén
nhuong thira dat cua ong S1 tir ndm 2004 dén nay van dé tréng, 6ng va ong S1
déu khong c6 cu tr tai t6 G phudng Y, nhung tai Hop dong chuyén nhuong
gitta 6ng L& Van S1 va 6ng Bui Ngoc T dugc UBND phuong Y chimg thuc
ngay 13/8/2004, thé hién thudng tra cta 2 6ng tai to G, Yén Thé L4 khong dung.

[2.3] Tir cac phén tich trén, HDXX thay rang UBND thanh phd P da cap
Gidy CNQSDD s6 AA233536 thudc thira dat s6 277, to ban do sd 21 da cap
chong lén dat ciia ong HO6 Hiép S va ba Pham Thi Hong H. Nén c6 cin clr chap
nhan khéang céo, yéu cau khéi kién cua ong S, stra Ban an dan sy so tham, budc
6ng Bui Ngoc T chdm dut hanh vi can trd quyén st dung dat dbi voi dién tich
thue té 13 11,4m? nam trong Gidy ching nhin quyén str dung dét cta éng T, o
gidi can: Phia Tay giap duong V; phia Pong giap dat ctia ong Bui Ngoc T, ranh
gidi 1a doan twong gach; phia Nam giap dat 6ng Ha Thanh N1; phia Bac giap dat
6ng Lé Thuan C (nhan chuyén nhugng ctia 6ng Ngb Minh L) va huy gidy ching
nhan quyén str dung dat s6 AA 233536, thira dat s6 277, to ban d6 sb 21 ding
tén dng Bui Ngoc T do Uy ban nhan dan thanh phd P cap ngay 30/11/2004.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Hi%E1%BB%87p%20S%C4%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20296A%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20%C4%90%E1%BB%97,%20Th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng%20H%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20296A%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20%C4%90%E1%BB%97,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20T%E1%BA%A1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2009%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20T%E1%BA%A1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2009%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Thanh%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Thu%E1%BA%A7n%20Ch%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Minh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20T%E1%BA%A1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2009%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku

[3] Trudng hop phan dién tich dit cia HO Hiép S va ba Pham Thi Hong H
khong du diéu kién cap Gidy chimg nhan quyén sir dung dat thi co quan c6 thim
quyén giai quyét theo quy dinh ctia phap luat dat dai.

[4] Vé chi phi xem x¢ét, tham dinh tai chd va dinh gia tai san: Do yéu cau
khoi kién cua 6ng S duge chap nhan nén 6ng T phai chiu 15.000.000 dong. SO
tién ndy 6ng S ndp chi phi di, 6ng T c6 nghia vu hoan cho 6ng Si sb tién 15
triéu dong.

[5] V& an phi dan su: Do khang céo duoc chap nhan, nguyén don 6ng Ho
Hiép S khong phai chiu 4n phi dan su so tham, 4n phi dan su phiic tham theo
quy dinh, hoan tién tam tng an phi cho éng. Ong T phai chiu an phi dan sy so
tham 13 300.000 dong.

[6] Cac phan khac ctia Ban an dan su so tham khong c6 khang cdo, khang
nghi ¢6 hiéu luc thi hanh ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 2 Diéu 308 va Piéu 309 cua Bo luat TS tung Dan su; chip
nhan khang cdo cia nguyén don o6ng HO Hiép S, sta Ban 4n so tham s
12/2024/DS-ST ngay 21/4/2024 cua Toa an nhan dan tinh Gia Lai.

Cian ctr cac Piéu 11, 175 cua B0 luat Dan sy nam 2015; cac biéu 99, 100,
166, 203 cua Luat Dat dai ndam 2013, Nghi quyét sé6 326/2016/UBTVQHI14
ngay 30/12/2016 caa Uy ban Thuong vu Quéc hoi quy dinh vé mic thu, mién,
gidm, thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Tuyeén:

1. Chap nhan yéu cau khoi kién ciia nguyén don ong Ho Hiép S:

1.1. Budc ong Bui Ngoc T chdm dat hanh vi can trd quyén st dung dat
d6i v6i dién tich thuc té 12 11,4m? nam trong Gidy ching nhan quyén st dung
dat cua ong T, c6 gidi can: Phia Tay giap duong V; phia Pong giap dat ctia ong
Bui Ngoc T, ranh gi6i 1a doan tudng gach; phia Nam gip dat ong Ha Thanh N1;
phia Béc giap dat ong Lé Thuan C (nhan chuyén nhugng cua 6ng Ngd Minh L).

(kém theo so do trich do hién trang dat ngay 12/03/2024 do Cong ty N2
do vé)

1.2. Huy gidy ching nhan quyén str dung dat s6 AA 233536, thira dat s6
277, t& ban dd s6 21 dimg tén ong Bui Ngoc T va ba Tran Thi H2 do Uy ban
nhan dan thanh phd P cap ngay 30/11/2004.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng%20H%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20296A%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20%C4%90%E1%BB%97,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Hi%E1%BB%87p%20S%C4%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20296A%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20%C4%90%E1%BB%97,%20Th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Hi%E1%BB%87p%20S%C4%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20296A%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20%C4%90%E1%BB%97,%20Th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Hi%E1%BB%87p%20S%C4%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20296A%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20%C4%90%E1%BB%97,%20Th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Hi%E1%BB%87p%20S%C4%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20296A%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20%C4%90%E1%BB%97,%20Th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20T%E1%BA%A1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2009%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20T%E1%BA%A1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2009%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Thanh%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Thu%E1%BA%A7n%20Ch%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Minh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Nh%E1%BA%ADt%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20T%E1%BA%A1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2009%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2009%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku

Khi Ban 4n c6 hiéu luc phap luat, duwong su c6 quyén lién hé co quan co
tham quyén 1ap thu tuc ding ky, bién dong quyén st dung dat quyén so hiru nha
& va tai san khac gin lién véi dét theo quy dinh cua phap luat.

2. Vé chi phi td tung, an phi dan su:

2.1. V& chi phi xem xét, thAm dinh tai chd va dinh gia tai san: Ong BUi
Ngoc T phai chiu 15.000.000 dong. S tién nay 6ng S ndp chi phi du, éng T ¢6
nghia vy hoan cho éng Si s6 tién 15 triéu dong.

2.2. V& an phi dén sy:

- Nguyén don 6ng HO Hiép S khong phai chiu, hoan tién tam tmg an phi
dan su so tham, phuc thim theo cac bién lai s6 0354 ngay 10/10/2023 va 0109
ngay 10/6/2024 ctia Cuc thi hanh an Dan su tinh Gia Lai cho 6ng S.

- Ong Bui Ngoc T phai chiu 4n phi dan sy so tham 300.000 dong.

3. Cac phan khac khong c6 khang cdo, khang nghi ¢6 hiéu lyc thi hanh ké
tir ngay hét thoi han khang cdo, khang nghi.

Ban an dan su phuac tham co6 hiéu luc ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Nang;

- TAND tinh Gia Lai;

- VKSND tinh Gia Lai; N ,
- Cuc THADS tinh Gia Lai; bA KY
- Nhing ngudi tham gia t6 tung;

- Luu HSVA, PHCTP, LT.
Vo Thi Ngoc Dung
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