_ TOA PHUC THAM CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO Df:)c lé.ip - Tw do - Hanh ph[’lc
TAI PA NANG

Ban 4n sb: 86/2025/DS-PT
Ngay: 25/8/2025

Viv: “Yéu cau chia di san thira ké .

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdam phdan — Chii toa phién toa: Ong Lé Vin Thuong

Cdc tham phadn: Ong Ping Kim Nhin
Ong Pinh Phwéc Hoa

- Thu ky phién toa: Ong Nguyén Duy Hoang — Thu ky Toa phiic tham Toa
an nhan dan t61 cao tai Ba Nang.

- Pai dién Vign Cong té va kiém sdt xét xir phiic tham tai Da Ning tham
gia phién toa: Ba Pham Thi Nguyét Minh - Kiém sat vién.

Ngay 25 thang 8 nam 2025, tai Tru s& Toa phuc tham Toa an nhan dan t6i
cao tai Pa Ning mo phién toa xét xtr phuc tham cong khai vu 4n dan su thu ly
s6 188/2025/TLPT-DS ngay 09 thang 5 nim 2025 vé viéc “Yéu cdu chia di san
thira ké”.

Do Ban an dan sy so tham sb 34/2024/DS-ST ngay 30 thang 10 nam 2024
ctia Toa an nhan dan tinh Pak Lik bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phuc tham sé 450/2025/QD-PT ngay
06 thang 8 nam 2025 gifra cac duong su:

1. Nguyén don:

- Ba Dinh Thi Thu H, sinh nam 1959. Dia chi: A L, thanh phé Q, tinh
Quang Ngii (nay 1a phuong C, tinh Quang Ngii); vang mit.

- Ba Pinh Thi Kim H1, sinh nim 1954. Pia chi: I D, thanh phd B, tinh Dak
Lak (nay la phuong B, tinh Pak Lak); ving mat.

Pai dién theo ity quyén ciia ba H, ba H1: Ong Hoang Gia Trung Y Thuong
N, sinh ndm 1981; Pia chi: I D, thanh phd B, tinh Pak Lk (nay la phudng B,
tinh Pak Lék); cO mat.

2. Bi don: Ong binh Cong H2, sinh ndm 1956; Dia chi: Thon B, xa H,
thanh phd B, tinh Pak Lak (nay la phuong T, tinh Pak Lik); c6 mit.

3. Nguoi cé quyén lgi, nghia vu lién quan:

- Ong Pinh Coéng Hoang H3, sinh ndm 1953; S6 ho chiéu: 90901377;

Dia chi: KillMossvigen 13,1836 ilta, Vuong qubc T; ving mat.

Pai dién theo ity quyén: Ba Pinh Thi Yén V, sinh nam 1969. Pja chi: Thon
D, xa H, thanh phd B, tinh Pak Lak (nay la phuong T, tinh Pak Lak); vang mat.
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- Ba Dinh Thi Van H4, sinh nam 1962; Dia chi: Thon B, xa H, thanh phé
B, tinh Pak Lak (nay 1a phuong T, tinh Pak Lak); vang mit.

- C)ng Dinh Cong H5, sinh nam 1964; Dia chi: Thon B, xa H, thanh phé B,
tinh Pak Lak (nay 1a phuong T, tinh Pak Lik); vang mat.

- C)ng Dinh Cong H6, sinh nam 1966; Dia chi: Thon C, xa H, thanh phé B,
tinh Pak Lak (nay 1a phuong T, tinh Pak Lik); vang mat.

- Ba Pinh Thi Yén V, sinh nim 1969; Pia chi: Thon D, xa H, thanh phd B,
tinh Dak Lik (nay 1a phuong T, tinh Dak Lik); ving mat.

- Ong Pinh Cong H7, sinh nim 1973; Pia chi: C duong s6 A, phuong L,
Thanh phd HO Chi Minh; ving mat.

Ngueoi khéing cdo: Bi don 1a 6ng Pinh Cong H2 va nguoi co quyén loi,
nghia vu lién quan la 6ng Dinh Céng H7.

NOI DUNG VU AN:

Pong nguyén don ba Dinh Thi Thu H, DPinh Thi Kim H1, dai dién theo
iy quyén ciia ba H, ba H1 trinh bay:

B6 ba H, ba H1 1a ong Pinh Cong T, sinh ndm 1930 va me la ba Nguyén
Thi HS, sinh nam 1929. Qua trinh sinh séng 6ng T, ba H8 c¢6 10 nguoi con gdm
ba Dinh Thi Thu H, ba DPinh Thi Kim H1, 6ng Dinh Cong H2, 6ng Binh Cong
Hoang H3, ba Dinh Thi Van H4, 6ng Dinh Cong HS5, 6ng Pinh Cong H6, ba
Dinh Thi Yén V, ong Pinh Cong H7 va ba Pinh Thi Ngoc H9, sinh nam 1960
(Pa chét naim 1976). Ong Pinh Cong T va ba Nguyén Thi H8 song chung véi
nhau tir nam 1952, c6 dang ky két hon vao nam 1958. Pén nam 2005 thi 6ng T
mét, dén nim 2016 ba H8 mat.

Trong qua trinh chung song, éng T, ba H8 tao dung duoc khoi tai san gom
03 thtra dat, cu thé:

+ Thira s6 316, to ban d6 s6 7, dién tich 2840m?, myc dich sir dung khu dan
cu, duoc cap Gidy CNQSDD vao ngay 28/11/1995, s6 D 0347529 mang tén HoO
ong Pinh Cong T, trén dat c6 01 nha gd nho. Dién tich dat nay bi thu hoi
1497,8m?, nay chi con lai 1342,2m?, s6 tién boi thuong da dugc chia déu cho 9
nguoi con. Ngoai ra, trén dat co 01 sd cdy siu riéng ctia ong ba trong tir trude,
gia tri khong dang keé. Thura dat toa lac tai Thon B, x4 H, thanh pho B, tinh Pak
Lak.

+ Thua s6 318, to ban dd sé 7, dién tich 760m?, muc dich st dung khu dan
cu, duge cip Gidy CNQSDD vao ngay 28/11/1995, sé D 0347528 mang tén Ho
ong Pinh Cong T, trén dat c6 01 nha kho khong c6 gia tri sir dung. Thira dét toa
lac tai Thon B, x4 H, thanh phd B, tinh Bak Lik.

+ Thtra s6 141, to ban d6 s 13, dién tich 4180m?, muc dich trong ca phé,
duoc cap Gidy CNQSDD vao ngay 28/11/1995, s6 D 0347557 mang tén Ho ong
Pinh Cong T, trén dat khong co cdy trong.

Hién nay cac thtra dat nay 6ng Dinh Cong H2 dang tam quan 1y, sir dung.
Ngoai 03 thira dit néu trén khong con tai san gi khac.

Sau khi ong T, ba H8 mat thi khong dé lai di chiic. Do vay dé nghi Toa an
phén chia d6i v6i cac thira dat 13 di san néu trén, nguyén vong cua chung toi dé
nghi Toa an chia déu hét cho 08 ngudi con con lai (ngoai trir ong Dinh Cong
Hoang H3 da c6 van ban tu chdi nhan di san va ba Dinh Thi Ngoc H9, sinh ndm
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1960 (D3 chét nam 1976). Gia tri mdi thtra tam tinh 13 200.000.000. Tong tai san
03 thira dat gia tri 600.000.000 dong.

Bi don 6ng Dinh Cong H2 trinh bay:

C)ng H2 khong ddng ¥ v6i yéu cau khoi kién cia nguyén don. Dé nghi Toa
an giai quyét theo quy dinh cua phap luét. Do strc khoe khong dam bao nén ong
H2 dé nghi Toa 4n g1a1 quyét vang mit.

Nguoi ¢6 quyen loi nghia vu lién quan dén vu an:

Ong Dinh Cong H5 trinh bay:

B6 6ng H5 1 & ong Dinh Cong T, sinh nam 1930 (da chét naim 2016) va me
ong H5 la ba Nguyén Thi HS, sinh nim 1929 (di chét nam 2016). Qua trinh
chung séng véi nhau bé me dng H5 c6 10 ngudi con chung gdm 6ng Pinh Cong
Hoang H3, sinh nam 1952; ba Binh Thi Kim HI, sinh nam 1954; 6ng Pinh Cong
H2, sinh nam 1956; ba Binh Thi Thu H, sinh ném 1959; ba PBinh Thi Ngoc H9
(da chét); ba Dinh Thi Van H4, sinh ndm 1962; 6ng Dinh Cong HS5, sinh nam
1964; 6ng Binh Cong H6, sinh ndm 1966; ba Dinh Thi Yén V, sinh nim 1969;
ong Dinh Cong H7, sinh nam 1973.

Qua trinh chung séng b me ong H5 chi tao 1ap dugc 01 tai san chung la:
01 thira dat s6 318, to ban d6 s6 7, dién tich 760 m% GCNQSDD s D 03475278
cap ngay 28/11/1995 cho ho 6ng Pinh Cong T. Ngudn gbc cua thira dat nay 1a
do bd me 6ng H5 mua cua gia dinh 6ng Ca N1 (tén thudng goi) vao nam 1976.
Hién tai thira dat nay dang do ong Pinh Cong H2 quan 1y, str dung.

- Con d6i véi thira dat s6 316, td ban d6 s6 7, dién tich 2840 m?; GCNQSDD
s6 D 0347529 cap ngay 28/11/1995 cho ho 6ng Pinh Cong T. Ngudn gdc thira
dat nay 1a do cac anh em gom ong H5, 6ng H2, 6ng H6 cing bo tién ra mua vao
khoang nim 1995 nhung van dé cho bd me toi dting tén. Khi cac anh em 6ng H5
mua thira dt nay thi cac chi Pinh Thi Thu H, Pinh Thi Kim H1 da di lay chong
va tach khau, con cac anh chi em con lai 1a vin & ciing v6i b me trong gia dinh.
Thira dat nay hién tai d bi Nha nuéc thu hdi 12 dién tich dé 1am duong dai 16
P. Phan dién tich con lai thi dang do 6ng H2 quén 1y, st dung va hién tai dd xay
dung 01 nha tir duong ¢ trén dat dé cho cac anh chi em 1am noi thd cung to tién.

- Con dbi véi thira dat s6 141, to ban dd s6 13, dién tich 4180 m?,
GCNQSDb s& D 0347557 cap ngay 28/11/1995 cho hd 6ng Pinh Cong T.
Nguon gbc cta thira dat nay 13 do vao nim 1995 UBND xa H, TP . ¢6 chu truong
cap dat cho nhitng nguoi dan canh tac ca phe nén 6ng H5 co viét gidy xin cap
dat va dugc cip phan dién tich dat 1a 4180 m?. Tuy nhién, GCNQSDD thi van
dé tén cho b me ong H5 dtng tén. Thoi diém duoc cap dht thi céc chi Pinh Thi
Thu H, Pinh Thi Kim HI d3 di ldy chong va tach khau, con cac anh chi em con
lai 14 van & cing voi b me trong gia dinh. Thira dat nay hién tai dang do 6ng
H2 quéan 1y, st dung.

Ngoai cac tai san nay ra thi bd me 6ng H5 khong con dé lai tai san nao khac.

Dbi véi yéu cau khoi kién ctia ba Dinh Thi Thu H, ba Dinh Thi Kim HI thi
ong H5 khong ddng y. Ong H5 chi dong y chia thura ke d6i v6i thira dat s6 318,
to ban d6 s6 7, dién tich 760 m?; GCNQSDD sé6 D 03475278 cap ngay
28/11/1995 cho h¢ 6ng Dinh Cong T Phan di san thira ké nay sé& chia déu cho
cac anh em trong gia dinh.
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- B6i voi thira dat s6 316, to ban do s 7, dién tich 2840 m%;, GCNQSDD sb
D 0347529 cap ngay 28/11/1995 cho ho ong Pinh Cong T thi s& khong chia thira
ké, dé cho cac anh em lam noi thd cung to tién (vi da 1am nha tir duong).

- Con doi véi thira dat so 141, to ban d6 sb 13, dién tich 4180 m?;
GCNQSDD s6 D 0347557 cap ngay 28/11/1995 cho ho éng Pinh Cong T thi s&
dé cho ong H2 tiép tuc quan 1y, st dung.

Hién tai, 6ng H5 khong c6 tai liéu, ching cir gi lién quan dén yéu cau khoi
kién cua ba H, ba H1 dé cung cip cho Toa an. Khi ndo c6 ong H5 s& cung cap
sau. Ngoal ra, néu Toa 4n triéu tap lam viéc tai Toa an ong H5 cam két s& tham
gia ddy du dé trinh bay ¥ kién ciing nhu dé bao vé quyén va loi ich ctia minh.

Ba Dinh Thi Yén V trinh bay:

Ba Pinh Thi Yén V dong y véi yéu cau khoi kién vé viéc chia di san thira
ké cua ba Pinh Thi Thu H, ba Dinh Thi Kim H1, quan diém cta ba V giéng nhu
tai don khoi kién, phan trinh bay tai ban ty khai ngay 20/5/2023 cta ba Dinh Thi
Thu H. Dé nghi Toa 4n giai quyet theo quy dinh cua phap luat.

Pai dién theo Gy quyén cia 6ng Dinh Cong Hoang H3 la ba Dinh Thi
Yén V trinh bay:

Ba V giit nguyén quan diém tai vin ban tir chi nhan di san thira ké cua 6ng
H3 d6i véi di san cua 6ng Dinh Cong T va ba Nguyen Thi H8. Ngoai ra, ba V
khong co yéu cau, y kién gi thém. Dé nghi Toa an tiép tuc giai quyét vu an, phan
chia di san theo quy dinh cua phép luat.

Ba Dinh Thi Van H4 trinh bay:

Ba H4 dong y voi yéu cau khoi kién vé viée chia di san thira ké ctia ba Pinh
Thi Thu H, ba Pinh Thi Kim H1, quan diém cta ba H4 giong nhu tai don khoi
kién, phan trinh bay tai ban tu khai ngay 20/5/2023 cta ba Dinh Thi Thu H.
Ngoai ra, H khong c6 yéu cau, y kién gi thém. Dé nghi Toa an tiép tuc giai quyét
vu an, phan chia di san trén theo quy dinh cta phap luat.

Ban 4n dan su so' tham s6 34/2024/DS-ST ngay 30 thang 10 nim 2024
ciia Toa an nhan din tinh Pik Lik quyét dinh:

1. Chéap nhéan yéu cau khai kién ciia cac nguyén don ba Pinh Thi Kim H1,
ba Dinh Thi Thu H.

2. Ghi nhan sy tu nguyén cua nguoi thira ké ong Pinh Cong Hoang H3 vé
viéc tir chdi nhan di san thira ké ciia 6ng Pinh Cong T, ba Nguyén Thi HS.

Phan chia di san thira ké ctia 6ng Pinh Cong T, ba Nguyén Thi H8 1 tai
san trén dat va quyén stir dung dét cta cac thira dat s 316, to ban do s6 07, dién
tich con lai sau khi Nha nu6e thu hoi dat 1a 1558,6m?; thira dat s6 318, to ban d6
50 7, dién tich dat 1a 719,3m? va thira dat s 141, to ban d6 s6 13 dién tich dat la
3992,3 m2. Cac thira dat toa lac tai xd H, thanh phd B, tinh Pak Lak.

3. Doi v6i thira dat tht nhat:

Dién tich con lai sau khi Nha nuéc thu héi dat 1a 1558,6m?, thudc thira dat
s6 316, t& ban dd s6 07 cil, phan chia nhu sau:

3.1. Giao cho ba Binh Thi Kim H1 quén 1y, str dung dién tich dat 194,82
m? (da lam tron). Co tu can:

+ Phia nam gidp duong V, dai 19,13 m;

+ Phia dong giap ph?m d4t duoc chia cho ba Pinh Thi Thu H, dai 21,13m;
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+ Phia bic c¢6 goc dinh giap thira dat s6 274, to ban do s 55;

+ Phia tay giap thira dat s6 274, to ban d6 s 55, dai 25,33m (1,06m +
18,36m + 5,91m).

3.2. Giao cho ba Pinh Thi Thu H quan 1y, str dung dién tich dat 194,82 m?
(da lam tron). Co tir can:

+ Phia nam gidp duong V, dai 7,78 m;

+ Phia dong giap phan dat dugc chia cho ba Pinh Thi Van H4, dai 29.60m;

+ Phia bac giap thira dat s6 274 va thtra 833, to ban d6 sd 55, dai 10,26m
(8,12m+2,14m);

+ Phia T4y giap phan dat chia cho ba Dinh Thi Kim H1, dai 21,13m;

3.3. Giao cho ba Pinh Thi V1 Hoan quan 1y, str dung dién tich dat 194,82
m? (da lam tron). Co6 tlr can:

+ Phia nam gidp duong V, dai 6,20m:;

+ Phia dong gidp phan dat dugc chia cho ba Pinh Thi Yén V, dai 34,74m;

+ Phia bac giap thira dat s6 833, to ban d6 s6 55, dai 7,17m;

+ Phia Tay giap phan dat dugc chia cho ba Pinh Thi Thu H, dai 29,60m.

3.4. Giao cho ba Pinh Thi Y Vy quan 1y, s dung dién tich dat 194,82 m?
(da lam tron). Co tir can:

+ Phia nam gidp duong V, dai 5,39m;

+ Phia déng giap phan dat duoc chia cho 6ng Pinh Cong H2, Pinh Cong
H6, Binh Cong H5 va Pinh Cong H7, dai 39,22m;

+ Phia bac giap thira dat s6 833, to ban d6 s6 55, dai 6,24m;

+ Phia Tay giap phan dat dugc chia cho ba Dinh Thi Van H4, dai 34,74m.

3.5. Giao cho céc 6ng PBinh Cong H2, Dinh Cong H6, Dinh Cong HS va
Pinh Cong H7 quan 1y, sir dung dién tich dat 779,3 m? con lai. C6 tir can:

+ Phia nam gidp duong V, dai 26,58 m;

+ Phia dong giap thira dat sd 600, to ban d6 55 va cac thira 369, 370 t& ban
d6 s6 59, dai 54,24m (1,0lm + 19,37m + 6,27m +0,46m + 2,34m + 4,09m +
3,56m + 17,14m);

+ Phia bac giap thira dat s6 833, to ban do s6 55, dai 8,27m;

+ Phia Tay giap phan dat dugc chia cho ba Pinh Thi Yén V, dai 39,22m;

3.6. Giao cho 6ng Dinh Cong H2 sir dung, quan ly 01 can nha 02 tang, két
ciu go nén lat gach ceramic, khong tran, san gd, mai lop ton thiéu va 01 cian nha
bep cap 4, mong xay da hoc, tuong xay gach; 01 nha choi, tru gach, mai lop ton,
nen lang xi mang. Co tong dién tich 83,2m?+ 80,8m? + 5,43m?+18,9m? = 188,33
m? nhu Cong ty TNHH D di do vé.

4. D6i voi thira dat thir hai:

Dién tich dat 1a 719,3m?, thtra dat s6 318, to ban db s 7 cil, phan chia nhu
sau:

4.1. Giao cho ba DBinh Thi Kim H1 quan 1y, st dung dién tich dat 89,91 m?
(Pa lam tron). Co tir can:

+ Phia nam giap thira dat s 280, to ban d6 55, dai 20,71m;

+ Phia dong gidp duong bé tong, dai 4,33m;

+ Phia bac giap phan dién tich dat dugc chia cho ba Pinh Thi Thu H, dai
20,95m;
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+ Phia tay giap thtra dat s6 559, to ban d sb 55, dai 4,35m;

4.2. Giao cho ba Binh Thi Thu H quan ly, stt dung di¢n tich dat 89,91 m?
(ba lam tron). Co tir can:

+ Phia nam giap phan dat duoc chia cho ba Pinh Thi Kim H1, dai 20,95m;

+ Phia dong gidp duong bé tong, dai 4,28m;

+ Phia béc giap phén dién tich dat dugc chia cho ba Pinh Thi Van H4, dai
21,20m;

+ Phia tay giap thtra dat s6 559, to ban d sb 55, dai 4,30m;

4.3. Giao cho ba Dinh Thi V1 Hoan quan 1y, sir dung dién tich dat 89,91 m?
(Pa 1am tron). Co tir can:

+ Phia nam giap phﬁn dat duoc chia cho ba Dinh Thi Thu H, dai 21,20m;

+ Phia dong giap duong bé tong, dai 4,23m;

+ Phia bdc giap phan dién tich dit dugc chia cho ba Dinh Thi Yén V, dai
21,44m;

+ Phia tay giap thtra dat s6 559, to ban d6 sb 55, dai 4,25m;

4.4. Giao cho ba Dinh Thi Y Vy quan ly, sit dung dién tich dat 89,91 m?
(Pa lam tron). Co tr can:

+ Phia nam giap ph?m dat duogc chia cho ba Pinh Thi Van H4, dai 21,44m;

+ Phia dong giap duong bé tong, dai 4,17m;

+ Phia bic giap phan dién tich dat duoc chia cho 6ng Pinh Cong H2, Pinh
Cong H6, binh Cong H5 va Binh Céng H7, dai 21,17m;

+ Phia tay giap thtra dat s6 559, to ban d6 sb 55, dai 4,20m;

4.5. Giao cho cac 6ng Dinh Cong H2, Binh Cong H6, Dinh Cong HS va
Pinh Cong H7 quan 1y, sir dung dién tich dat 359,65 m? con lai. Co tr cn:

+ Phia nam giap phﬁn dat duoc chia cho ba Dinh Thi Yén V, dai 21,17m;

+ Phia dong gidp duong bé tong, dai 18,11m;

+ Phia bac giap duong bé tong, dai 22,62m;

+ Phia tay giap thtra dat s6 559, to ban d6 sb 55, dai 14,51;

4.6. Giao cho 6ng Pinh Coéng H2 st dung, quan 1y 01 cin nha céap 4, dung
lam kho, méng xay da hoc, tuong xdy gach, mai lop ton, nén lang xi ming, co
dién tich 45,4m? nhu Cong ty TNHH D da do vé.

5. D6i v6i thira dat tht ba: Dién tich dat 1a 3992,3 m?, thira dat s6 141, to
ban d6 s6 13 cil, phan chia nhu sau:

5.1. Giao cho cac ba DPinh Thi Kim H1, Dinh Thi Thu H, Pinh Thi Van H4
va ba Binh Thi Y Vy quan 1y, st dung dién tich dat 1996,15m2. C6 t cén:

+ Phia nam giap thira dat s6 299, to ban d6 s6 72, dai 37,80m;

+ Phia dong giap phan dat dugc chia cho ong Pinh Cong H2, Pinh Cong
H6, Binh Cong H5 va Pinh Céng H7, dai 105,07m (97,16m + 7,91m);

+ Phia bac giap duong nhya, dai 19,13m;

+ Phia tay giap thua dat sd 61, to ban d6 s6 72, dai 104,83,m (96,31m +
8,52m).

5.2. Giao cho céc 6ng Dinh Cong H2, Dinh Cong H6, Dinh Cong HS va
Dinh Cong H7 quan ly, stir dung di¢n tich dat 1996,15m? con lai. C6 tr can:

+ Phia nam giap thua dat sb 299, to ban d6 s6 72, dai 37,80m;
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+ Phia dong gip cac thtra dat s6 46,52; to ban dd s6 72, dai 105,3m (44,58 m
+7,30m + 53,42m);

+ Phia bac giap duong nhya, dai 19,09m;

+ Phia T4y giap phan dat dugc chia cho cac ba Pinh Thi Kim H1, Pinh Thi
Thu H, Pinh Thi Van H4 va ba Dinh Thi Yén V, dai 105,07m (97,16m +7,91m);

6. Ghi nhén su ty nguyén cua cac du:ong su vé viéc khong yeu cau Toa an
phan chia céc tai san trén dat khac co gia tri nho hodc khong con gia tri st dung
va khong yéu cau Toa 4n phai bu trir lai gia tri chénh 1éch cta cac ky phan sau
khi dugc chia doi véi cac tai san trén dat.

7. Dién tich, kich thudc, hinh thé cua phﬁn dat céc duong su dugc chia cu
thé theo ban do, sb liéu ma Cong ty trach nhi¢m hittu han b do v€ kém theo Ban
an nay.

Tat ca cac duong su trong vy an co quyén lién hé co quan Nha nuéc cb
tham quyen dé tién hanh ké khai, dang ky, thyc hién cac trinh ty, thu tyc.. . dé
y€u céu co quan Nha nudc co tham quyén cap Glay chtimg nhan quyén sir dung
dat theo quy dinh phap luat vé dat dai ddi voi phan dién tich dat duogc phan chia
theo noi dung quyét dinh cia Ban an nay va theo ban d6, sb liéu ma Cong ty
TNHH D da do v& dién tich dat duoc phan chia dbi voi timg thta dat vigéc cap
gidy CNQSDD cin ctr vao yéu cau, dé nghi cua duong su; phtt hop vé dién tich,
dién tich thd cu va ranh gidi, quy hoach vé dat dai theo quy dinh ctia phéap luat
ve dat dai.

Ngoai ra, Ban an so tham con quyét dinh vé an phi, chi phi t6 tung va thong
bao quyén khang cdo theo quy dinh ctia phap luat.

Ngay 27 thang 11 nam 2025, Pinh Cong H2 khang cao dé nghi xac dinh
lai gia dat cho phu hop véi thuc té va chia lai hién vat cho phu hop hién trang.

Ngay 09 thang 12 nam 2025, Dinh Cong H7 khang cao dé nghi diéu chinh
lai chd & cua ong, dinh gia lai toan b gia tri 16 dat ding vo1 quy dinh, xem xét
lai cach phén chia cac 16 dat cho cac ngudi c6 quyén loi nghia vu lién quan.

Sau khi nghién ctru cac tai li€u, chig ctr ¢6 tai ho so vu 4n di duogc thaim
tra tai phién tda, cin cr vao két qua tranh luan cua duong su va ¥ kién cua Kiém
sat vién dé nghi khong chap nhan khang céo ctia 6ng Pinh Cong H2, 6ng Dinh
Cong H7 va giit nguyén Ban an so tham.

NHAN PINH CUA TOA AN:

Xét noi dung khang cdo 6ng Pinh Cong H2, ong Dinh Cong H7; Hoi dong
xét xir thay rang:

[1] Vé xac dinh lai gia dat cho phu hop véi thuc té; thay rang theo bién ban
dinh gia ngay 29/8/2024 da xac dinh gia thi truong 1a da dugce cac bén duong su
théng nhat khong cé y kién gi trong d6 ong H2 khong chtimg minh dugc hién
nay co su thay do6i gia, hon nita di san chia hién vét nén khong chap nhan khang
cao ong H2.

[2] V& chia lai hién vat cho phu hop hién trang; thiy rang an so tham da
phén chia bang hién vat cho cac duong su la phu hop vo1 thue su dung, tai san
gan lién véi dat, cling nhu ti phan ma cac bén dugc nhan thura ké, cu thé:

[2.1] Déi v6i di san 1a thira dat s6 316, to ban do sb 7:
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Di san la quyén st dung dat; dién tich thia dat con lai sau khi Nha nude
thu hoi dat thuc té 1a 1558,6m2, di san nay dugc phan chia thanh 02 phan, mdi
phén co dién tich 779,3 m?;

+ Giao cho ba H1, ba H, ba H4, ba V phan dat c¢6 dién tich 779,3 m2. Phan
dién tich dat ba H1 duoc nhan giap thua dat s6 10, to ban dd sb 59 (ban do do
dac nam 2014), sau d6 lan luot 1a ba H, ba H4 va cudi cung 1a ba V. Mdi nguoi
duoc nhan phﬁn dién tich dat tuong ing 194,825 m?.

+ Cho cho 6ng H2, éng H6, 6ng H5 va ong H7 phan dat c6 dién tich 779,3
m? con lai quan ly, sir dung; trén phan dién tich c6 ngdi nha xay cap 4 ndi lién
nha gb phia trude giao cho 6ng H2 quan 1y, str dung. Do 6ng H7, 6ng H6 khong
c6 quan diém, ¥ kién vé viéc phan chia, khong tham gia té tung tai Toa an nén
Toda an xac dinh 04 phan dat nay 1a tai san chung cua ong H5, H7, H6 va éng H2
1a phu hop.

[2.2] Dbi voi di san 1a thira dat s6 318, to ban dd sb 7, dat ¢ thd cu:

Di san la quyén st dung dat, c¢6 dién tich sau khi do dac thuc té 1a 719,3m?
dugc phan chia thanh 02 phén, moi phén c0 dién tich 359,65 m?;

+ Giao cho ba H1, ba H, ba H4, ba V phﬁn dién tich 359,65 m2. Phan dién
tich dat ba H1 duoc nhan giap thira dat s6 280, to ban d6 s6 55 (ban do do dac
nim 2014), sau d6 1an luot 13 ba H, ba H4 va cudi cung 1a ba V. Mdi nguoi duoc
nhén phan dién tich dat twong tng 14 89,9125 m? (1am tron 89,91m?).

+ Cho cho 6ng H2, 6ng H6, 6ng H7 phan dién tich 359,65 m? con lai, trén
phan dién tich ¢6 ngoi nha kho 6ng H2 dang quan ly, sir dung. Do 6ng H7, ong
H6 khong c6 quan diém, y kién vé viéc phan chia, khong tham gia t6 tung tai
Toa an nén Toa an xac dinh 04 phan dat nay 1a tai san chung cua 6ng H5, H7,
H6 va ong H2.

[2.3] Pdi voi di san 13 thira dat s6 141, to ban d6 s6 13, dat néng nghiép:

Di san la quyen str dung dat; xét yéu cau, nguyén vong cia cac duong su
déu mong muon dugc so hiru mot phan dién tich nay. Tuy nhién, khi xem xét
phan chia can tuan tha quy dinh, diéu kién tach thira d6i véi thira dat nong nghiép
tai dia phuong. Do do, phﬁn di san c6 dién tich sau khi do dac thuc té 14 3992,3m?
duoc phan chia thanh 02 ky phan bang nhau, mdi phan cé dién tich 1996,15 m?
1a phu hop, cu thé phan chia nhu sau:

+ Giao cho ba H1, ba H, ba H4, ba V phan dién tich 1996,15 m?2, phan thira
dat nay ba H1, ba H, ba H4 va ba V duoc nhan giap thia dat lién ké 13 thira dat
s6 61, to ban do sb 72, chiéu dai phan dat kéo doc tir mat giap dudng toi hét thira
dat, phan dat dugc chia 1a tai san chung ctia 6ng H5, H7, H6 va 6ng H2.

+ Giao cho 6ng H2, 6ng H6, ong H7, ong H5 phan dién tich 1996,15 m?
con lai, trén phén dién tich c6 01 nha choi nho, phﬁn dat dugc chia 1a tai san
chung ctia 6ng H5, H7, H6 va 6ng H2.

[2.4] Cac duong su chi yéu cau Toa an déu yéu cdu duoc phan chia bang
hién vt theo ting thira dat va chia di san thira ké 13 03 quyén st dung dat néu
trén theo quy dinh cta phap luat, khong xem xét dén cac tai san trén dat khac vi
cO gia tri nho hoac khong con gid tri st dung, ngoai trir cdn nha tai thira dat sb
316, to ban do sb 7 dé nghi dugc giao lai cho 6ng H2. Pong thoi, 6ng H3, cac
ba H1, H, V, H4 déu khong yéu cau Toa an phai bu trir lai gia tri chénh 1éch cua
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cac ky phan ddi voi cac tai san nay khi duge phan chia, viéc phan nay 1a c¢6 loi
cho cac 6ng H2, H7, H5 va Hé.

[3] V6i nhan dinh trén, Toa an cp so tham d3 xac dinh gia tri, phan chia di
san thira ké cho cac bén duong sy trong vu an phu hop va ding phap luat nén
hoi ddng xét xtr phuc tham khong chip nhan khang cao cua 6ng Dinh Cong H2,
6ng binh Cong H7 va gilt nguyén Ban an so tham 1a phu hop véi dé nghi cua
dai dién Vién kiém sat nhan dan cap cao tai ba Ning.

[4] Theo quy dinh Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thudng vu Quéc hdi vé an phi, 1& phi Toa an thi ong H2 duoc mién
an phi dan su phtc thim, 6ng H7 phai chiu 4n phi dan sy phtic thim.

[5] Cac quyét dinh khac ctua Ban an so thadm khong c6 khang céo, khang
nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén;

QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat TS tung Dan su; Nghi quyet
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc Hoi vé an
phi, 1€ phi Toa an.

Tuyén xir:

1. Khong chap nhan khang co ciia 6ng Dinh Cong H2, ong Pinh Cong H7
va gilt nguyén ban an so tham sd 34/2024/DS-ST ngay 30 thang 10 nim 2024
ctia Toa an nhan dan tinh Pak Lik.

2. Vé an phi dan su phuc tham:

2.1. Ong Pinh Cong H2 khong phai chiu an phi dan sy phuc tham.

2.2. Ong Binh Cong H7 phai chiu 300.000 dong (Ba tram nghin dong) duge
trir 300.000 dong tam Gmg an phi theo Bién lai thu tién sé6 0000059 ngay
18/3/2025 cua Cuc thi hanh an déan sy tinh Pik Lak, ong H7 di ndp xong.

3. Cac quyét dinh khac ctua Ban 4n so thim khong c6 khang cdo, khang
nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban 4n phtic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; . THAM PHAN — CHU TQA PHIEN TOA
- VCT&KSXXPT tai Da Nang;

- TAND tinh Pik Lik;

- VKSND tinh Pak Lik;

- THADS tinh Dak Lik;

- Nhing ngudi tham gia té tung;

- Luu HSVA, PHCTP.

Lé Van Thuong
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