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VIV: “Tranh chdp xin ly hén,
nudi con chung”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CO PO — TP. CAN THO

- Véi thanh phdn Hpi dong xét xir so' thiam gom co:
Thdm phan - Chii toa phién toa: Ong Vo Trung Hau
CAac Hoi tham nhdn dén:
1. Ong Luong Hung Diing
2. Ba Lé Thi Xuan Hién
- Thuw ky phién toa: Ba Ng6 My Yén — Thu ky Toa an nhan dan huyén Co
Do, thanh phd Can Tho.
- Dai di¢n Vién kiém sdt nhan din huyén Co Pé tham gia phién toa: Ba
Poan Thi Tung Linh — Kiém sét vién.
Ngay 06 thang 7 nam 2023, Toa an nhan dan huyén Co Do, thanh phé Can
Tho xét xir so thdm coéng khai vu 4n hon nhan va gia dinh thu Iy sé:
121/2023/TLST-HNGD ngay 05 thang 6 nim 2023, vé viéc “Tranh chap xin ly hon,
nudi con chung” theo Quyét dinh dwa vu an ra xét xur sé 187/2023/QDXXST-
HNGD ngay 21 thang 6 ndm 2023, gitra cdc bén duong su:
Nguyén don: Ba Tran Thi Ngoc M, sinh nim 2001. Dija chi: Ap T, xa T,
huyén C, thanh phé Can Tho.
Bi don: C)ng Nguyén Van T, sinh nam 1991. DPia chi: Ap T, xa T, huyén C,
thanh phd Can Tho.

Nguyén don, bi don cé don xin xét xir ving mt.
NOQI DUNG VU AN:
Phan trinh bay cua nguyén don ba Tran Thi Ngoc M theo don khéi kién, bién
ban ldy 1o khai va bién ban hoa gidi nhuw sau:
Ba va 6ng T tu nguyén tién tgi hon nhan va co dang ky két hon tai Uy ban
nhan dan x4 T, huyén C, thanh phd Can Tho vao ngay 22/5/2019. Qua trinh sbng c6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BB%9Bi%20Xuy%C3%AAn,%20x%C3%A3%20Th%E1%BB%9Bi%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BB%9D%20%C4%90%E1%BB%8F,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Th%E1%BB%9Bi%20Xuy%C3%AAn,%20x%C3%A3%20Th%E1%BB%9Bi%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BB%9D%20%C4%90%E1%BB%8F,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Th%E1%BB%9Bi%20Xuy%C3%AAn,%20x%C3%A3%20Th%E1%BB%9Bi%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BB%9D%20%C4%90%E1%BB%8F,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BB%9Bi%20Xuy%C3%AAn,%20x%C3%A3%20Th%E1%BB%9Bi%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BB%9D%20%C4%90%E1%BB%8F,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Th%E1%BB%9Bi%20Xuy%C3%AAn,%20x%C3%A3%20Th%E1%BB%9Bi%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BB%9D%20%C4%90%E1%BB%8F,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Th%E1%BB%9Bi%20Xuy%C3%AAn,%20x%C3%A3%20Th%E1%BB%9Bi%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BB%9D%20%C4%90%E1%BB%8F,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BB%9Bi%20Xuy%C3%AAn,%20x%C3%A3%20Th%E1%BB%9Bi%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BB%9D%20%C4%90%E1%BB%8F,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Th%E1%BB%9Bi%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Th%E1%BB%9Bi%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20C%E1%BB%9D%20%C4%90%E1%BB%8F,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1

hai nguoi con chung 13 Nguyén Vin N (nam), sinh ngay 01/10/2017 va Nguyén Thi
Huynh L (nir), sinh ngay 29/10/2021.

Ban déu chung séng hanh phtic nhung vé sau xay ra mau thuin. Ba va ong T
khong cting quan diém sbéng, vo chong khong con hop nhau thudng xuyén gy cAi
dan dén khong con tiéng noi chung. Sau khi cuéi nhau 03 thang thi 6ng T thudng
xuyén di nhau va dung bao luc dé danh ba. Sau khi danh 6ng T dudi ba ra khoi nha,
vi thuong con nén ba cb ging séng cung 6ng T dén ngdy hom nay. Méu thuan tinh
cam vo chong ngdy cang gay gat, hai vg chong khong hop tinh v6i nhau. Nay, cam
thiy khong con chung séng dugc voi nhau nén yéu cau Toa an giai quyét cho ba
dugc ly hon véi 6ng T.

Vé con chung: Ba va 6ng T ¢6 hai ngudi con chung 1a Nguyén Van N (nam),
sinh ngay 01/10/2017 va Nguyén Thi Huynh L (nit), sinh ngay 29/10/2021. Ba yéu
cau gianh quyén tryc tiép nudi chau L, khong yéu cau 6ng T cip dudng nudi con
chung. Ba dong Yy giao chau N cho 6ng T truc tiép nudi dudng, ba khong cap dudng
nudi con chung.

V& tai san chung, ng chung: Khong c6 nén khong yéu cau Toa an giai quyét.

Phan trinh bay ciia bi don éng Nguyén Van T theo bién ban ldy 1oi khai va
bién ban hoa gidai nhw sau:

Ong théng nhat v6i phan trinh bay ctia ba M vé con chung. V& quan hé hon
nhan 6ng khong dong ¥ ly hon do van con thuong vo con. Con 6ng con nhod néu ly
hén s& anh huong dén con nén ong xin ba M cho dng co hdi dé 6ng han gan tinh
cam gia dinh.

V& con chung: C6 hai ngudi con chung nhu ba M di trinh bay. Néu Toa giai
quyét cho ly hon thi 6ng dong ¥ giao chau Nguyén Thi Huynh L cho ba M truc tiép
nudi dudng, 6ng khéng cap dudng nudi con chung. Ong xin gianh quyén truc tiép
nudi Nguyén Van N, khong yéu cau ba M cap dudng nudi con.

V& tai san chung, ng chung: Khong c6 nén khong yéu cau Toa an giai quyét.

Tai phién toa hém nay, nguyén don va bi don c6 don xin xét xir vang mat.
Nguyén don, bi don xin bao luu ¥ kién tai bién ban ghi 101 khai va bién ban hoa giai
tai Toa an.

Dai dign Vign kiém sdat nhan dan huyén Co Pé phdt biéu y kién:

Vé to tung: Tham phan dugc phan cong thy 1y giai quyét vu an di thyc hién
ding, déy du quy dinh cua B luéat td tung dan sy va cac van ban quy pham phap
luat c6 lién quan vé thu 1y vu viéc; tién hanh xac minh thu thap tai li¢u, chung cu;
thue hién viéc giao ndp, tiép can, cong khai ching ctr va hoa giai ding quy dinh.
Hoi dong xét xtr, Thu ky phién toa di thuc hién dung, day di quy dinh cua Bo luat
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t6 tung dan su. Puong su thuc hién dung, ddy du quyén va nghia vu té tung theo quy
dinh cua phap luat.

Vé néi dung vu an.

- Quan hé hon nhan: Ba M va 6ng T tién t6i hon nhan c6 dang ky két hon.
Thoi gian dau chung sdng hanh phuc, dan vé sau phat sinh mau thuin. Sau ba thang
dam cudi thi 6ng T thudng xuyén udng rugu va dung bao lyc voi ba M. Nhan thay
mau thuan vo ché)ng trAm trong, muc dich hon nhan khong dat duoc. Vi va7y5 khéi
kién ly hon ctia ba M 1a c6 co so.

- V& con chung: Ba Tran Thi Ngoc M xin dugc nudi dudng chau Nguyén Thi
Huynh L (nt), sinh ngay 29/10/2021, khong yéu cau éng T cap dudng. Ba M dong y
giao chau Nguyén Vian N (nam), sinh ngay 01/10/2017 cho 6ng T truc tiép nudi
dudng, ba M khong cdp dudng nudi con. Ong T théng nhét voi dé nghi nudi con
chung cta ba M. Xét thay yéu cau ciia ba M 1a phi hop nén chap nhan.

- V& tai san chung: Khong c6 nén khong xem xét giai quyét, khi nao phat sinh
tranh chap s& giai quyét thanh vu kién khac.

- V& no chung: Nguyén don, bi don khai khong c6 nén khong xem xét giai
quyét, khi ndo phat sinh tranh chap s& giai quyét thanh vu kién khac.

NHAN PINH CUA TOA AN:

Sau khi nghién ctlru céc tai liéu c6 trong hd so vu an dugc tham tra tai phién
tda va cin cir vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé t6 tung: Ba Tran Thi Ngoc M va 6ng Nguyén Van T c6 dang ky két hon
nén xac dinh hon nhan hop phap thudc nganh luat Hon nhan va gia dinh diéu chinh
va thudc tham quyén giai quyét ctia Toa an. Bi don Nguyén Vian T c¢6 dia chi cu tra
tai 4p T, xa T, huyén C, thanh ph Can Tho nén vu an thudc tham quyén giai quyét
ciia Toa an nhan dan huyén Co D9, thanh phd Can Tho theo quy dinh tai khoan 1
Diéu 28, diém a khoan 1 Diéu 35 va diém a khoan 1 Diéu 39 B¢ luét t5 tung dén su.

Nguyén don ba Tran Thi Ngoc M va bi don 6ng Nguyén Vin T c¢6 don xin xét
XU vang mat nén can cir Piéu 227, Picu 228 Bo luat t6 tung dan sy Hoi dong xét xir
tién hanh xét xtr ving mit cac duong su theo quy dinh phap luat.

[2] V& ndi dung vu 4n:

Vé quan hé hon nhan: Xét yéu cau xin ly hon cia nguyén don ba Tran Thi
Ngoc M, nhén thdy nguyén nhan mau thuin la do vo chong khong cung quan diém
song, khong con hop nhau thudng xuyén gy cdi dan dén khong co tiéng néi chung.
Theo ba M khi cudi nhau dugce ba thang thi 6ng T thuong xuyén di nhau dung bao
lwc dé danh ba. Sau d6 6ng T thudng xuyén dudi ba M ra khoi nha, vi thuong con
nén ba M ¢ gang sdng cung 6ng T dén ngay hom nay. Bi don ong T khong dong y
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ly hon vi con thuong vo con nhung tir khi mau thuin dén nay, 6ng T khong co bién
phap nao han gin tinh cam vo chong. Hoi dong xét xir nhan thiy, quan hé hon nhan
1a su gan két gitra vo chong, phai c¢6 su dong thudn, ty nguyén tir hai phia, phai c6
tinh yéu thuong quan tdm va cham soc cac thanh vién trong gia dinh. Xét thay mau
thuln gitta 6ng ba da trim trong khong thé van dong doan tu do 6ng ba khong con
su yéu thuong, tin tuéng nhau trong cudc sdng nén ba M yéu cau ly hon 13 ¢o co s
chap nhan.

Vé con chung: Ong ba c6 hai nguoi con chung Nguyén Vin N (nam), sinh
ngay 01/10/2017 va Nguyén Thi Huynh L (nit), sinh ngay 29/10/2021. Ba M xin
gianh quyén truc tiép nudi chau L, dong y giao chau N cho 6ng T tryc tiép nudi
dudng, cac bén khong cap dudng nudi con. Theo bién ban ghi 1i khai cta bi don
6ng Nguyén Vin T ngay 21/6/2023, éng T ciing dong y vé quyén nudi con chung
theo nhu yéu cau ciia nguyén don ba M. Xét thdy, ddy 1a ¥ chi tu thoa thuén cua cac
bén duong su nén Hoi déng xét xtr ¢6 co s¢ chap nhén.

[3] Vé tai san chung, no chung: Nguyén don va bi don xac dinh hién tai khong
c6 nén khdng yéu cau giai quyét. Bé dam bao quyén loi cho cac bén nén khong xem
xét giai quyét. Tach phan tai san chung va no chung ra giai quyét thanh vy an khac
khi duong sur c6 yéu cau va ¢ di co s¢ chimg minh.

[4] V& 4n phi hon nhan va gia dinh so tham: Nguyén don phai ndp an phi hon
nhan so tham theo quy dinh phap luat.

Vi cac lé trén,
QUYET PINH:
Can cut.

- Piéu 28, Piéu 35, Piéu 39, Piéu 147, Diéu 227, Diéu 228, Piéu 232, Piéu
238, Piéu 273 B luat t6 tung dan sy nam 2015.

- Piéu 51, Piéu 56, Piéu 57, Piéu 81, Piéu 82, Piéu 83, Piéu 84 Luat Hon
nhan va gia dinh nam 2014.

- Nghi quyét 326/2016/UBTVQH ngay 30 thang 12 nim 2016 cta Uy ban
Thuong vu Qubc hdi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va sir dung
an phi va 1€ phi Toa an.

Tuyén xu:

1. Chap nhén yéu cau khoi kién ctua nguyén don ba Tran Thi Ngoc M dbi véi
bi don 6ng Nguyén Vin T.

Vé quan hé hén nhan: Nguyén don ba Tran Thi Ngoc M dugc ly hon véi ong
Nguyén Vin T.
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Vé con chung: Giao con chung Nguyén Van N (nam), sinh ngay 01/10/2017
cho 6ng Nguyén Van T tryc tiép nudi dudng; Giao con chung Nguyén Thi Huynh L
(nit), sinh ngay 29/10/2021 cho ba Tran Thi Ngoc M truc tiép nudi dudng. Khéng
dit ra van dé cap dudng nudi con do cac bén duong sy khong yéu cau.

Danh quyén thim nom, chim soc va gido duc con chung cho ba M, 6ng T,
khoéng ai duge quyén ngin can ong ba thyc hién quyén nay.

Vé tai san chung, ng chung: Khong dit ra xem xét giai quyét. Tach ra giai
quyét thanh vu an khac khi dwong su cd yéu ciu va c6 di co s chimg minh.

2. V& an phi hon nhan so thAm: Ba Tran Thi Ngoc M phai nép 300.000 dong
an phi hon nhan va gia dinh so thim. Chuyén tién tam Gng an phi ba M da ndp theo
bién lai thu s6 0009966 ngay 05/6/2023 tai Chi cuc Thi hanh 4n dan sy huyén Co
Do, thanh phd Can Tho thanh 4n phi. Ba M d ndp xong 4n phi.

3. Vé quyén khang cdo: Nguyén don, bi don duoc quyén khang cdo ban an so
tham trong thoi han 15 ngay, ké tir ngay nhan dugc ban an hoac ban an dugc ni€ém
yét tai dja phuong noi cu tra dé yéu cau Toa an nhan dan thanh phd Can Tho xét xur

phuc tham. ) )
TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TOA PHIEN TOA
Noi nhan: . (dﬁ Kk ,)
- TAND TP.Cin Tho; \

- Vién kiém sat ND H. Co Do;

- Chi cuc THADS H. Co Pé;

- UBND x3 Théi Pong, H Co o

TP. Cén Tho;

- Buong su;

- Luu HS. Vo Trung Hau
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