TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HA NOI Déc lap - Tw do - Hanh phuc

Ban an sb: 370/2024/HS-PT
Ngay: 26 /4/2024.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

-Véi thanh phan Hgi dong xét xir phic tham gom co:
Tham phan-Chu toa phién tda:  Ba Vii Thi Thu Thiy.

Céc tham phan: Ba Piang Thi Thanh Huyén
Ong Hoang Nhat Tan

- Thw ky phién toa: Ong Nguyén Viét Hing, Tham tra vién TAND TP.
Ha Noi.

Dai dign Vién kiém sat nhan dan thanh phd Ha N¢i tham gia phién toa:
Ba Nguyén Thi Duyén - Kiém st vién.

Ngay 26 thang 4 nam 2024, tai tru s Toa an nhan dan thanh phd Ha Noi
xét xir phuc thdm cong khai vu 4n hinh sy thu 1y s6:182/2024/HSPT ngay:
22/02/2024 @6i véi bi cao Luu Van H, do c6 khang céo cua bi cdo Luu Van H
d6i voi Ban an hinh sy so tham sé: 364/2023/HS-ST ngay:  20/11/2023, caa
Tda 4n nhan dan quan Péng Pa, TP ..

1.Bi cdo ¢6 khang cdo: Lwu Van H - Sinh ndm 1990; Giéi tinh: Nam;
Noi PKNKTT: t6 A phuong Y, quan C, Ha Noi; Chd ¢: P, Tang B, chung cu
B, s6 B D, phuong D, quan C, Ha Noi; Quéc tich: Viét Nam; Dan toc: Kinh;
Ton gido: Khong; Nghé nghiép: Khong; Trinh d6 hoc van: 12/12; Con 6ng: Luu
Vian V; Con ba: Nguyén Thi N; Vo: Tran Thi L; Con: C6 02 con; con 1én sinh
nam 2018 va con nho sinh nam 2020; Tién 4n, tién su: Khong; Bi céo bi bat
trong truong hop khan cip, bi tam gift va tam giam tir ngdy 24/8/2022; Hity bo
tam gitr, tam giam ngay 31/8/2022. Hién dang bi &p dung bién phap ngan chan
cam di khoi noi cu tri. Vang mat tai phién toa.

Ngudi bao chita cho bi cdo: Ong Nguyén Van H1, Luat su Vin phong L1
Chi nhanh H5, Boan luat su TP . Ha No6i,(Co mat).

Bi c40 Khong c6 khang ciao Tran Thanh T - Sinh nim 1979; Gidi tinh:
Nam; Noi BPKNKTT: T6 A phuong L, quan B, Ha Noi; Chd o: s6 A phé C,
phuong L, quan D, Ha Noi; Quéc tich: Viét Nam; Dan tdc: Kinh; Ton gido:



Khong; Nghé nghiép: Kinh doanh; Trinh d6 hoc van: 12/12. Con 6ng: Tran Vin
B: Con ba: Nguyén Thi N1; Vo: Nguyén Thi T1; C6 03 con, con Ién nhat sinh
nam 2008, con nho nhat sinh nam 2017; Tién 4n, tién su: Khong; Bi céo bi bat
trong truong hop khan cip, bi tam giit va tam giam tir ngdy 24/8/2022; Huy bo
tam gitt, tam giam ngay 08/12/2022. Hién dang bi ap dung bién phap ngan chan
cam di khoi noi cu tra, ( Ving mit).

Nguyén don dan sy khéng c6 khang cao:
Coéng ty C2; bia chi: A CommScope P, Hickory NC USA 28602; Pai dién theo
ty quyén: Cong ty L2; Bia chi: P, Tang A, Toa nha I, sé B duong X, phudng
D, quan C, Ha Noi. ( Vang mat).
Nguoi co quyén loi, nghia vu lién quan khong cé khang céo:

- Cong ty TNHH D1; bia chi: Tang A, Téa nha L, S6 A Khu A, phuong N,
quan T, Thanh phé Ha Noi; Dai dién theo phép luat: Ong Tran Xuan H2 — Chuc
danh: Giam dbc. ( Vang mat).

- Cong ty TNHH C3; bia chi: S6 B ngd B N, phuong K, quan T, Thanh phé
Ha Noi; Dai dién theo phéap luat: Ong Nguyén Vin V1 — Chtic danh: Giam doc.
( Ving mit).

- Anh Nguyén Vin D (sinh nim 1984; trt tai: xom C, xa X, huyén X, tinh
Nam Binh). ( Ving mit)..

- Anh Dwong Manh Q (sinh nam: 1998; tri tai: s6 A duong M, quan N, Ha
Noi). ( Vang mit).

- Anh Luu Dwong M (sinh nam: 1999; tra tai: s6 B dudng L, phuong D, quan
N, Hai Phong). ( Vang mat).

NOI DUNG VU AN:

* Theo cac tai ligu cd trong hé so vu an va dién bién tai phién toa, nji
dung vu dn dwoc tom tit nhw sau:

Khoang 14 gio 30 phat ngay 23/8/2022, to cong tac Doi 7 - Phong canh
st diéu tra toi pham vé tham nhiing, kinh té, budn lau va méi truong — Cong an
thanh phd H dang 1am nhiém vy tai khu vuc phé B, phuong T, quan C, Ha Noi
thi phat hién doi tuong BUi Trong T2 (sinh ndm: 1994; tra tai: s6 B ngach A
ngo A duong L, phuong L, quan B, TP Ha Noi) va Luu Duong M (sinh nam:
1999:; trd tai: s6 B duong L, phuong B, quan N, Hai Phong) 1a nhan vién cua
Cong ty Trach nhiém hiru han () giai phap mang DHC, dia chi: s6 A, ngd A phd
P, phuong L, quan B, Ha Noi do Luu Vin H 1am Giam ddc dang van chuyén
20 thuing cattong c6 dan nhén hiéu Commscope bang xe ba banh. Qua kiém tra,



phat hién bén trong 20 thung cattong c6 chira 20 cudn day cdp mang dan nhan
hiéu Commscope (12 nhan hiéu san pham day cap mang Internet va vat tu phu
kién c6 ngudn gdc caa Cong ty C2, | of North C My duoc nhap khau vé Viét
Nam) c6 dau hiéu la hang gia san pham day cap mang nhan hiéu Commscope
d4 duoc dang ky bao ho nhan hiéu tai Viét Nam. T6 cong tac dd dua BUi Trong
T2 va Luu Duong M cling toan bo hang hoa vé tru s¢ Cong an phuong T dé xéac
minh, lam r6.

Ong Truong Van D — Pai dién Cong ty L2 (1a dai dién theo ty quyén cua
C, | of North Caronila, c6 dia chi tai: A C SE, H, NC, USA 28602 — chu s¢ httu
nhan hiéu Commscope) tham gia kiém tra hang héa nhan hiéu Commscope xéac
nhan toan bo s6 hang Cong an dang tam gitr & hang gia.

Co quan Canh sat diéu tra — Cong an thanh phd H da kham xét khan cép
tai kho hang ctua Cong ty TNHH G (dia chi: s6 D, ngd A duong L, phuong L,
quan B, Ha Noi) cua Luu Van H, thu giit cac san pham mang nhan hiéu
Commscope duoc dung trong: 57 thung cat tong va 18 bao tai. Ngoai ra, H da
tu nguyén giao nop s6 hang hoa dé tai phong 101 s6 B ngd I duong L, phudng
L, quan B, Ha Noi, gom: 130 thung cat tong, 200 cudn day cap mang dan nhan
Commscope va 400 vo bao bi dan nhan Commscope. Sau khi m& niém phong,
kiém dém toan bo so tang vat thu giir cia Luu Vin H bao gom céc loai nhu sau:

- 02 (hai) Thung cap U/UTP, C1.6, 4 doi, CM, 23 AWG, Solid, mau xanh
duong, 305m (Tén khac: Thung cap mang Cat 6) nhan hi¢u Commscope.
- 08 (tam) Thing cap U/UTP, Cat.5e, 4 doi, CM, 24 AWG, S, mau trang, 305m
(Tén khéc: Thung cap mang Cat 5¢) nhan hi¢u Commscope.

- 160 (mot tram sau muoi) V6 Thung cap U/UTP, C1.6, 4 d6i, CM, 23
AWG, S, nhan hiéu Commscope.
- 203 (hai tram linh ba) V¢ thung Cap U/UTP, C1.5e, 4 d6i, CM, 24 AWG, S,
nhan hi¢u Commscope.

- 126 (Mot tram hai muoi sau) Cudn cap U/UTP, C1.6, 4 doi, CM, 23
AWG, Solid, mau xanh duong, 305m nhan hi¢u Commscope.

- 165 (mot tram sau muoi lam) Cudn cadp U/UTP, Cl.5¢, 4 doi, CM, 24
AWG, S, mau trang, 305m nhan hiéu Commscope.
- 800 (tam tram) Pau ndi cap FTP, C1.6, RJ45, 26-23 AWG, 5.7-7.0 mm
(Tén goi khac: Hat mang Cat 6) nhan hi¢éu Commscope.
- 63.400 (sau muoi ba nghin bén tram) Pau ndi cap UTP, C1.5, RI45, 26-24
AWG, flat oval, 2.54 - 8.89mm (Tén goi khac: Hat mang Cat 5¢) nhan hiéu
Commscope.



- 1.487 (mot nghin bén traim tam muoi bay) Cap dau ndi, U/UTP, C1.6, CM
(P1), mau xanh duong, 2.1m (Tén goi khac: Day mang Cat 6 bdm sén hai dau)
nhan hiéu Commscope.
- 45 (b6n muoi 1dm) Thanh dau ndi, UTP, SL, DDM, 24 cong, 1U, rdng, thing
(Tén goi khac: Thanh Patch P 24 c6ng) nhin hiéu Commscope.

- 1355 (mot ngin ba traim nam muoi 1dm) Cap dau ndi, U/UTP, CAT5e,
mau xanh duong, 2m.

- 633 (Sau tram ba muoi ba) Mit 6 cam trang tri, 2 cong, SL110, mau trang,
nap sap.

- 893 (tam tram chin muoi ba) Mt 6 cam chit nhat, 1 cong, SL110, mau
hanh nhan, nap sap.

- 76 (bay muoi sau) Mat 6 cam trang tri, 3 cong, SL110, mau trang, nap
sap.

- 21 (hai muoi mét) Thanh dau ndi, UTP, SL, DDM, 48 cong, 2U, rdng,
thang.
- 350 (ba tram nam muoi) O cam UTP, C1.6, T568A/T568B, SL110, RJ45, mau
hanh nhan (Tén goi khac: nhan mang Cat 6).

- 80 (tam muoi) Thanh quan ly cdp ngang, 1U, dang rang lugc, mau den.
- 780 (bdy tram tdm muoi) O cim UTP, C1.5¢, T568A/T568B, 110 SL, RJ45,
mau den (Nhan mang Cat 5e).

- 29 (hai muoi chin) Cudn cap F/UTP, C1.6, 4 d6i, LSZH, 23 AWG, Solid,
mau xanh duong, 305m, day tréng, nhan hi¢u Commscope.

- 1364 (mot nghin ba tram sau muoi tu) Mat 6 cam chir nhat, 2 Céng,
SL110, mau hanh nhan, nap sap.

- 100 (M6t tram) Mat 6 cam trang tri, 1 cong, SL110, mau trang, nap sap.

- 01 Case may tinh nhan hiéu Dell OPTIPLEX 3010, mau den.

- 01 Case may tinh nhan hi¢u GIPC, mau den.

Tai ban Két luan giam dinh s6 7354/KL-KTHS ngay 24/10/2022 cia
Phong K1 - Céng an thanh phé H, két luén:

“. Chi tiét trén vo hop, bao bi, tem nhan, day cap cua cac mau can giam
dinh (ky hiéu tir A1 dén A22) véi chi tiét in twong tng trén cac mau so sanh (ky
hiéu tir M1 dén M17) khong duoc in ra tir cing mot biéu mau”.

Tai Co quan diéu tra, Luu Van H da khai nhan hanh vi pham t0i cua
minh. H khai: Nam 2017, H la nhan vién lam viéc tai Cong ty TNHH C3 do
Tran Thanh T (anh ho caa H) thanh 1ap chuyén kinh doanh céc loai thiét bi
mang Vién théng, camera giam sat, may tinh, phu kién may tinh. Sau do, thang



04/2019, T thanh lap Cong ty TNHH T5, tru so tai ting 1, s& A phd C, phuong
L, quan b, Ha Noi dé tiép tuc kinh doanh thiét bi mang cho dén nay. Thang
10/2019, H thanh 1ap Cong ty TNHH C3 va giai phap mang vién thong DHC,
tru s tai sd A ngd A phd P, phuong L, quan D, Ha Noi dé kinh doanh riéng.
Hién nay, chuyén kinh doanh tai dia chi s6 D ngd A Pudng L, phuong L, quan
P, Ha Noi. Qua trinh kinh doanh, H biét Tran Thanh T c6 ban cac san pham gia
nhan hiéu Commscope. Nam 2020, H mua cac san pham Commscope gia cia
T vé dé ban kiém 10i. Sau d6, T ¢6 gidi thiéu Phi Thi Thanh K (sinh nam: 1986,
trd tai: P, chung cu C, B, M, quan N, Ha N6i) — 1a ngudi 1am dich vu van chuyén
hang hoa tir Trung Quéc vé Viét Nam cho H dé H chi dong dat mua cac thiét
bi nhu hat mang, dau néi gia nhan hiéu COMMSCOPE tai Trung Qudc vé Viét
Nam con lai cac cudn cap mang CATSe va CAT6 nhan hicu COMMSCOPE
gia, H van lay cua T. H thué Luu Duong Minh giup H ban hang, dong goi, giao
nhan hang hoa tir khoang thang 9/2021, duoc tra luong 7.500.000 dong/thang
va thué Duong Manh Q (sinh nam: 1998; tr( tai: s6 A duong M, quan N, Ha
NoI) tir 01/7/2022, dong goi cac cudn cap mang nhan hiéu, dugc tra luong
7.000.000 d6ng/thang. Khi nhan cac day cuon cap caa T, H nhan vo thing riéng,
cudn céap riéng (dé tranh bi v, rach, mop khi van chuyén) sau 6 H hudéng dan
nhan vién dong vo thiing cattong thanh hop, ¢b dinh cudn cap bang khung nhua
hai bén roi cho vao thing cattong, dan tem bay mau, tem “checkcode” (lic dau
H tu in tem nhan, sau d6 H dat in trén mang rdi tu dan thanh pham ban cho
khach). Di vai san pham dau chup mang (hat mang), nhan vién caa H cho vao
tdi nilong khéng nhan hiéu roéi dung may ép nhiét han kin (mdi tli ¢6 100 hat
mang). Khi c6 khach dat hang, H chi dao Q va M déng goi san pham cudn céap
nhan hiéu Commscope theo quy trinh néu trén theo s lugng khach da dat va
giao cho khach. Khach mua hang ctia H hau hét 1a khach vang lai, mua s luong
it. Gid mua, gia ban nhitng mat hang nhan hiéu Commscope gia cu thé nhu sau:
cap mang CAT6 thanh pham mua vao véi gia 1.900.000 ddng/cudn, béan ra voi
gia 2.100.000 dong/cuon, thu loi 200.000 dong/cudn; cap mang CAT5e thanh
pham mua vao véi gia 1.400.000 ddng/cudn, ban ra véi gia 1.550.000
dong/cudn, thu 11 150.000 dong/cudn (thanh phdam hoan thién gom: 01 cudn
day, vo thung cattong va tem nhan); Hat mang mua vao vdéi gid 100.000
d6ng/hop/100 chiée, ban ra véi 160.000 dong/hop, thu loi 60.000 dong/hop,
thanh ddu ndi mua vao voi gia 450.000 dong/hop, béan ra voi gia 550.000
ddng/hop, thu 101 100.000 déng/hop, ddy mang mua vao véi gia 28.000
ddng/soi, ban ra voi gia 33.000 dong/soi, thu 161 5.000 ddng/sgi. Qué trinh diéu



tra, Co quan diéu tra khdng thu giir dugc s6 sach, hoa don chung tir ching minh
s6 lugng cu thé H mua, ban hang gia. Can ct 10i khai cua H khai nhan téng sd
tién H huong loi tir viéc budn ban hang gia 1a khoang 120.000.000 dong.

Ngay 23/8/2022, H chi dao Luu Duong M thué xe ba gac cho 20 thung
cap Cat6 gan nhin hiéu Commscope giao cho Cong ty co phan D1 ¢ dia chi s6
E D, phuong T, quan C, Ha Noi thi bi Co quan cong an kiém tra, tam gi.

Co quan diéu tra tién hanh kiém tra dién thoai ciia Luu Vin H, phat hién
tin nhin giao dich mua ban hang hoa 13 cap mang nhén hiéu Commscope giita
Luu Van H va Cong ty TNHH C3, Cong ty TNHH D1.

Tai Co quan diéu tra, Tran Xuan H2 (sinh nam 1975, tra tai CT8 Dinh
Thon, M, N, Ha Noi) — la giam doc Cong ty TNHH D1 khai: khoang thang
7,8/2022, Cong ty TNHH D1 c6 03 lan mua day cdp mang nhin hiéu
Commscope ctia Cong ty G dé sir dung. Cong ty TNHH D1 khong biét s6 hang
hoa mua cia cong ty G la hang gia nhan hiéu Commscope, khong c6 muc dich
budn ban. Do mua sb luong it nén khéng hoi vé ngudn goc va thdng tin phép ly
ctia hang hoa. Qu4 trinh mua ban Cong ty G c6 xuat hoa don GTGT cho Cong
ty TNHH D1. Cong ty TNHH D1 khong c6 yéu cau dé nghi gi déi vai sé hang
hoa gia nhan hiéu Commscope da mua ctiia Cong ty G.

Tai Co quan diéu tra, Nguyén Van V1 (sinh nam 1989, tra tai s6 B ngd
B N, phuong K, quan T, Ha Noi) — 1a giam dé¢ Cong ty TNHH C3 khai: Cong
ty TNHH C3 c6 mua day cadp mang nhan hiéu Commscope cua Cong ty G, sau
d6 ban lai cho cac khach I¢é 1a tho lap dat mang Internet. Khi mua, Cong ty
TNHH C3 khong biét s6 hang hoa nay la gia nhan hiéu Commscope. Qua trinh
mua ban Céng ty G c6 xuit hoa don GTGT cho Cong ty TNHH C3. Céng ty
TNHH C3 khong c6 yéu cau dé nghi gi dbi vsi sé hang hoéa gia nhan hiéu
Commscope da mua cta Cong ty G.

Can cur loi khai caa Luu Van H, cung ngay 23/8/2022, Co quan Canh sat
diéu tra - Cong an thanh phé H da tién hanh kham xét khan cap dia chi kinh
doanh cua Cong ty TNHH T5 do Tran Thanh T 1am giam déc tai dia chi s6 A -
A Chua L, phuong L, quan D, Ha Noi, thu gitr s6 tang vat sau:

- 16 (muoi sau) Thung cap U/UTP, C1.6, 4 d6i, CM, 23 AWG, Solid,
mau xanh duong, 305m (Tén khac: Thung cdp mang Cat 6) nhan hiéu
Commscope.

- 09 (chin) Thang cap U/UTP, Cat.5e, 4 d6i, CM, 24 AWG, S, mau trang,
305m (Tén khac: Thung cap mang Cat Se) nhan hi¢u Commscope.



- 06 (sau) Cudn cap U/UTP, Cat.5e, 4 d6i, CM, 24 AWG, S, mau tréng,
305m nhan hi¢u Commscope.

- 8.500 (tdm nghin nam trim) Dau ndi cap UTP, C1.5, RJ45, 26-24
AWG, flat oval, 2.54 - 8.89mm (Tén goi khac: Hat mang Cat Se) nhan hi¢u
Commscope.

- 687 (sau tram tam muoi bay) Cap dau ndi, U/UTP, C1.6, CM (P1), mau xanh
duong, 2.1m (Tén goi khac: Day mang Cat 6 bam sin hai dau) nhin hiéu
Commscope.

- 10 (muoi) Cuon cap F/UTP, Cat.6, 4 d61, LSZH, 23 AWG, Solid, mau
xanh duong, 305m, day tring, nhan hiéu Commscope.

- 10 (muoi) thung thiét bi dién Sino — V.

- 01 Case may tinh XIGMATEK XA-10, da qua str dung.

- 02 (hai) may tinh x4ch tay nhan hi¢u DELL, da qua str dung.

Co quan Canh sat diéu tra - Cong an thanh phd H tiép tuc kham xét khan
cap kho hang ctia Tran Thanh T tai dia chi s6 D ngd A phd C, phuong L, quan
P, Ha Noi, két qua thu gitr cac tang vat sau:

- 23 (hai muoi ba) thung cat tong chira dng sat nghi bo phan sing hoi.

- 25 (hai mwoi 1am) Thung cap U/UTP, C1.6, 4 d6i, CM, 23 AWG, Solid,
mau xanh duong, 305m (Tén khac: Thung cap mang Cat 6) nhan hiéu
Commscope.

- 20 (hai muoi) Thung cap U/UTP, Cl1.5e, 4 doi, CM, 24 AWG, S, mau
trang, 305m (Tén khéc: Thung cap mang Cat 5¢) nhan hiéu Commscope.

- 15 (muoi lam) Vo thung cap U/UTP, C1.6, 4 d6i, CM, 23 AWG, S, nhén
hi¢u Commscope.

- 30 (ba muoi) Vo6 thung cap U/UTP, C1.5¢, 4 361, CM, 24 AWG, S, nhan
hi¢u Commscope.

- 157 (Mot tram nam muoi bay) Cuon cap U/UTP, C1.6, 4 doi, CM, 23
AWG, Solid, mau xanh duong, 305m, nhan hi¢u Commscope.

- 181 (Mot tram tam muoi mt) Cudn cap U/UTP, C1.5¢, 4 doi, CM, 24
AWG, Solid, mau trang, 305m, nhin hiéu Commscope.

Tai ban Két luan giam dinh s6 7363/KL-KTHS ngay 24/10/2022 ciia
Phong K1 - Cong an thanh phé H, két luén:

“. Chi tiét trén vo hop, bao bi, tem nhan, day cap cua cac mau can giam
dinh (ky hiéu tir A1 dén A8) véi chi tiét in tuong tng trén cac mau so sanh (ky
higu tir M1 dén M4) khong duoc in ra tir ciing mot biéu mau”



Nhu vay xac dinh: Toan bo chi tiét nhan hiéu Commscope trén cac mau
mang gidm dinh thu giir cia Luu Van H va Tran Thanh T véi cac chi tiét in
nhan hiéu Commscope trén cac mau so sanh (do dai dién chinh hang cung cap)
tuong Gng khéng dwec in ra tir cing mét biéu mau.

Déi v6i 687 Cap dau ndi, U/UTP, Cat.6, CM (P1), mau xanh duong, 2.1m
(Tén goi khac: Day mang Cat 6 bAm sin hai dau) nhan hiéu Commscope, duoc
xac dinh 12 hang that, T xuét trinh dugc héa don mua ban caa Cong ty Co phan
P2 — Chi nhanh M2,

Tai Co quan diéu tra, Tran Thanh T d3 khai nhan hanh vi pham tdi cta
minh. T khai: nam 2016, T thanh lap Cong ty TNHH C3 dé kinh doanh cac mat
hang vé dién thoai, may tinh. Nam 2018, T thanh lap cong ty TNHH T5, T
khong dung tén dang ky kinh doanh ma nho Pang Van H3 (tru tai thén E, xa
H, huyén T, thanh phé Hai Phong - 12 em con di ctia T) dang tén ho, con T truc
tiép diéu hanh hoat dong ciia Cong ty dé kinh doanh thiét bi mang nhan hiéu
Commscope. Tru s vin phong cong ty dit tai dia chi s6 A - 193 phé C, phuong
L, quan D, Ha Noi. Ban dau T nhap cic mit hang thiét bi chinh hang dé ban
cho khach nhung do ham 10i, T da nhap day cap mang, hat mang, thanh du noi
gia, cd gia ré mang nhan hiéu COMMSCOPE tir Trung Quéc vé Viét Nam dé
ban kiém 16i. Khoang nam 2019, T ¢ tham du Hoi cho vé Cong nghé thong tin
tai trién 1am G va c6 gap mot ngudi Trung Quéc tén M1 (khdng rd nhan than,
lai lich). Mike c6 chao hang cho T céc day cap thuong hiéu Trung Québc. T va
M1 c6 thoa thuan véi nhau vé viéc M1 ct chuyén hang sang cho T ban, khi nao
T ban duoc hét hang thi méi thanh toan tién. Khoang vai thang sau, M1 lién hé
v6i T va bao T tim bén van chuyén hang tir Trung Qudc vé Viét Nam dé Mike
chuyén cac mat hang day cap mang Trung Qudc vé cho T ban. Sau do, T lién
hé véi Phi Thi Thanh K 1a ngudi nhan 1am dich vu thué van chuyén hang héa
tir Trung Quéc vé Viét Nam. Dén thang 6/2021, T thué K van chuyén hang hoa
gia nhan hiéu Commscope tir Trung Québc vé Viét Nam cho T.

T sir dung ung dung Zalo lién hé véi M1 dé dit gia cong cac mat hang
thiét bi mang gia nhan hiéu Commscope. Ban dau, T trao d6i v6i M1 bang Tiéng
Anh, sau d6 T nho K trao doi véi M1 bang tiéng Trung Qudc rdi dich laicho T
va nguoc lai. Qua trinh lién hé véi M1, T dua ra cac thong tin vé viéc in chit, in
logo nhan hiéu Commscope 1én cac mat hang cudn cap, tem nhan hang hoa,
thing céc tong, tii thanh pham ... sau d6 K dich lai cho M1 dé M1 cung cip
hang hoa. Sau khi c6 hang thanh pham, M1 déng géi va chuyén hang dén Kho
hang ky gui tai B, Trung Qudc theo thoa thuan voi K. Khuyén s& lién hé véi



Kho hang bén phia Trung Quéc giri dé ghi thdng tin nhan hang caa Tran Thanh
T tai Viét Nam. T chuyén tién cho K vao tai khoan sé 0491001736322 mang
tén Phi Thi Thanh K mé tai Ngan hang TMCP N4 dé Khuyén thanh toén tién
hang cho M1. Khuyén thong qua cac dbi tegng khong rs lai lich tai Viét Nam
doi tién tir tién Viét Nam sang tién Nhan dan té, sau dé cac ddi twong nay chuyén
tién vao tai khoan ngan hang cua M1 tai Trung Québc dé thanh toén tién hang,
nop thué 1am tha tuc théng quan hang héa, mua bao hiém hang hoa tai Kho ky
gui va chuyén hang vé Viét Nam cho T. Moi viéc lién hé, giao dich K sur dung
tmg dung Zalo (s6 dién thoai 0976226985) dé nhan tin, goi dién, khdng ky hop
d6ng, khong c6 hoa don ching tir thé hién. D6i vi mdi don hang, K s& dugc
huong tién cong theo can tir 1.500 dong dén 3.000 dong/1kg (sau khi trir tién
mua bao hiém hang hoa tai kho ky giri bén Trung Qudc).

Khi kho ky guri tu 1am thu tuc van chuyén hang ctua T vé Viét Nam, hang
hoa s& duoc chuyén thang vé dia chi nha T tai dia chi S6 A phé C, phuong L,
quan D, Ha Noi sau d6 dugc T chia ra cét gidu tai 04 kho chira hang tai dia chi:
s6 D ngd A pho C, phuong L, quan B, Ha Noi do T nho Nguyén Vian D (sinh
nam 1984; tra tai: Xdm C, xa X, huyén X, tinh Nam Binh) thué cua ba Pham
Thi H4 (sinh ndm: 1955; tr@ tai: s6 B ngach B P, phuong B, quan L, Ha Nai).
Tai day, T dan cac tem bay mau gia Ién day cap mang va dong géi thanh pham
vao trong 1 thung catton c0 in théng tin ma vach nhan hiéu Commscope, 1én
trén mang dat in ma vach va dan lén vo thung sau d6 ban cho khach. T lién hé
Vi mot s6 nguoi than trong gia dinh gdm DS Vian N2 (sinh nam: 1992, tra tai:
Khoi V, xd Q, huyén T, Hai Phong — 1a em ré ho cta T); Nguyén Thi Hong N3
(sinh nam: 1981, tra tai: Ngd A, phuong L, quan D, Ha Noi — la chi vo cua T);
Tran Thi Mai P (sinh nam: 1983, tra tai: 1 L, phuong L, quan B, Ha Noi — 1a
em dau cua T); Nguyén Viét X (sinh nam: 1979, tr(i tai: S6 C N, t6 F phuong
Y, quan C, Ha Noi — 1a em ré cua T) dé 1am cong tac vién ban hang huéng hoa
hong. N2, N3, P, X khong phai nhap hang vé, chi quang cdo cac mat hang 1a
thiét bi mang nhu T rao ban ¢ trén mang Internet. Khi c6 khach mua hang thi
thong bao voi T va dua thong tin khach hang cho T dé T chuyén hang tryc tiép
cho khach. Khach mua hang sé& thanh toan tién mua hang vao tai khoan sb
0021001212522 cua Tran Thanh T mé tai Ngan hang TMCP N4 chi nhanh T6
va tai khoan s6 19032998174678 cua Tran Thanh T m¢ tai Ngan hang TMCP
K2 - Chi nhanh C4. Sau khi ban dugc hang thi T tra tién hoa hong khoang 8%/
loi nhuan sb hang ban duoc cho N2, N3, P, X. T mua cap mang CAT5e véi gia
1.350.000 dong/01 thing, ban ra véi gia 1.550.000 d¢dng/01 thung, thu loi



200.000 ddng/01 thung; cap mang CAT6 mua véi gia 1.750.000 déng/thung,
ban ra véi gia 2.000.000 dong/thung, thu 1oi 250.000 ¢dng/01 thung (thanh
phdam hoan thién gom: 01 cudn ddy, vé thing cattong va tem nhdn); hat mang
CAT5e va CAT6 mua véi gia 230.000 ddng/hop, ban ra véi gia tir 250.000 -
300.000 d6ng/hop, thu 16i tir 20.000 dong dén 70.000 ddng/hop. Qua trinh budn
ban hang gia, T khai thu 10i dugc khoang gan 100.000.000 dong. Do thoi gian
da lau nén T khong nhé chinh xac duoc.

Ngay 24/10/2022, Co quan Canh sat diéu tra da ra Lénh phong toa tai
khoan d6i voi 02 tai khoan ngan hang cua Tran Thanh T mé tai Ngan hang
TMCP N4 chi nhanh T6 sé tai khoan 0021001212522 va Ngan hang T7 Chi
nhanh C4 s tai khoan 19032998174678. Tong sb tién phong toa hai tai khoan
13 980.168.354 dong (bang chit: chin trim tAm muoi triéu mot trim sau muoi
tam nghin ba trim nam muoi tu dong).

Ngay 27/10/2022, chi Nguyén Thi T1 (sinh nam 1983, trt tai s6 A phd
C, phuong L, quan B, Ha Noi - vo cua Tran Thanh T) di ty nguyén ndp
200.000.000 dong la tién khic phuc hau qua cho hanh vi pham toi caa Tran
Thanh T.

Can ctr bdo gia do Cong ty L2 (1a dai dién theo quy quyén cua C2, | of
North Caronila, c6 dia chi tai: A CommScope P, H, NC, USA 28602 - chu s¢
hitu nhan hiéu CommScope) cung cap, xac dinh tri gia hang héa la thanh pham
vi pham thu giit caa Luu Vian H tuong duong véi hang that: 749.329.000 ddng,

gom
L . , . Thanh tién
STT Ma hang Pon vi tinh | DPongia | So lwong
(VND)

1 |CAT6 Thung 2.570.000 22 56.540.000

2 | CAT5E Thung 1.970.000 8 15.760.000

3 | Hat mang CATSE | Tui (100 hat) | 400.000 634 253.600.000
Thanh dau noi "

4 A cai 620.000 45 27.900.000
mang 24 cong

5 | Day mang CAT6 Soi 68.000 1.487 101.116.000
Cap dau ndi

6 | CAT5e, mau xanh Soi 70.000 1355 94.850.000
duong, 2m.

7 | Hat mang CAT6 cai 17.000 800 13.600.000




Mit 6 cim trang
tri, 2 cong, SL110,
mau trang, nap

sap.

cai

22.000

633

13.926.000

Mt 6 cam chir
nhat, 1 céng,
SL110, mau hanh
nhan, nip sap.

cai

17.000

893

15.181.000

10

Mit 6 cam trang
tri, 3 cong, SL110,
mau trang, nap
sap.

cai

23.000

76

1.748.000

11

O cam UTP, Cat.6,

mau hanh nhan

cai

90.000

350

31.500.000

12

Mit 6 cam chir
nhat, 2 céng,
SL110, mau hanh

nhan, nap sap.

cai

17.000

1364

23.188.000

13

Mit 6 cam trang
tri, 1 cong, SL110,
mau trang, nap
sap.

cai

21.000

100

2.100.000

14

O cim Cat.5e,
mau den

cai

60.000

780

46.800.000

15

Thanh dau ndi 48
cong, 2U, rdng,
thang.

cai

1.120.000

21

23.520.000

16

Thanh quan 1y cép
ngang, mau den.

cai

350.000

80

28.000.000

Téng

749.329.000

Tri gia hang hoa la thanh phdm vi pham thu gitt cia Tran Thanh T tuong
duong voi hang that gom:

~ L . .r £ Thanh tién
STT Ma hang Pon vi tinh Pon gia | So lweng
(VND)
1 |CAT6 Thung 2.570.000 41 105.370.000




2 | CAT5E Thung 1.970.000 29 57.130.000
Hat mang .
3 S Tai (100 hat 400.000
CATSE (i (100 hat) 85 34.000.000
Téng | 196.500.000

Trong s6 hang tam gitt, do Luu Van H mua 22 thing cudn cap mang
CAT6 va 8 thung cudn cap mang CAT5e cua Tran Thanh T (tri gia 72.300.000
ddng) nén tdng s6 hang héa vi pham Tran Thanh T phai chiu trach nhiém gém
63 thung cap mang CAT6 va 37 thung cadp mang CAT5e, 85 tdi hat mang
CATSE tri gid 268.800.000 dong (hai trim sdu mwoi tém triéu tdm trim
nghin déng).

Quaé trinh diéu tra, ngoai vat chiing 1a hang gia, Co quan diéu tra di tam
gitr cua Tran Thanh T 01 dién thoai di d6ng Iphone 13 Promax mau xanh; tam
giit Luu Duong M 01 dién thoai di dong Iphone 12 Promax mau trang; tam giir
cia Duong Manh Q 01 dién thoai di dong MIS8SE mau xanh; tam giit Nguyén
Van D 01 dién thoai di dong Oppo CPH2251 mau den.

Péi véi 10 thung miat hang nap 6 dién S1 — V ma Co quan diéu tra tam
giir cta Tran Tranh T3. T3 d4 cung cip hoa don GTGT hang hoa 1a mat hang
nap 6 dién Sino - Vanlock cia Céng ty TNHH T8 - Bia chi: s6 C dudng N,
phuong T, quan T, TP Ha Noi. Co quan diéu tra da xac minh tai Cong ty T8:
Cong ty TNHH T8 1a ctra hang phan phdi mat hang S - Vanlock chinh hang.
Cong ty T8 c6 ban mat hang nip 6 dién cho Cong ty TNHH T5 do Tran Thanh
T 1a giam dbc. Do d6, khong xir Iy Tran Thanh T ddi véi sé hang hda nay.

Péi véi sé hang hoa thu gitr cia Luu Van H gom: 160 vo Thung cap
U/UTP, Cat.6, 4 do6i, CM, 23 AWG, S, nhan hi¢u Commscope; 203 vo thung
Cép U/UTP, C1.5¢, 4 361, CM, 24 AWG, S, nhan hiéu Commscope; 126 Cudn
cap U/UTP, C1.6, 4 doi, CM, 23 AWG, Solid, mau xanh duong, 305m nhén
hiéu Commscope; 165 Cudn cap U/UTP, C1.5¢, 4 d6i, CM, 24 AWG, S, mau
tring, 305m nhén hiéu Commscope; 29 Cuédn cép F/UTP, C1.6, 4 dbi, LSZH,
23 AWG, Solid, mau xanh duong, 305m, day tréng, nhan hiéu Commscope; va
s6 hang hoéa thu giit ctia Tran Thanh T gém: 06 cudn cap U/UTP, C.5e, 4 doi,
CM, 24 AWG, S, mau trang, 305m nhan hiéu Commscope; 10 cudn cap F/UTP,
Cl1.6, 4 doi, LSZH, 23 AWG, Solid, mau xanh duong, 305m, day tréng, nhan
hiéu Commscope; 15 vo thung cap U/UTP, Cat.6, 4 361, CM, 23 AWG, S, nhén
hi¢éu Commscope; 30 vo thung cap U/UTP, Cat.5e, 4 doi, CM, 24 AWG, S,
nhan hiéu Commscope; 157 Cudn cap U/UTP, C1.6, 4 d6i, CM, 23 AWG,
Solid, mau xanh duong, 305m, nhan hiéu Commscope; 181 cudn cap U/UTP,



Cl.5e, 4 do1, CM, 24 AWG, Solid, mau tréng, 305m, nhan hi€éu Commscope.
Do day khong phai 1a thanh pham hoan thién cua hang hoa, khong c6 bang bao
gia cu thé do chinh hang cung cip nén khong c6 can ct xir Iy hinh sy ddi voi
Tran Thanh T va Luu Vian H vé s6 hang hoa nay.

Déi voi 23 thung cat tong chira ong sat 1a bo phan sung hoi bén trong
chtra 1.248 linh ki¢n la nong sting va vo nong sung hoi.

Tai ban Két luan giam dinh s6 476/KL-KTHS ngay 18/01/2023 cia
Phong K1 - Céng an thanh phé H, két luén:

“- 940 (chin tram bén muoi) linh kién bang kim loai, mau den, hinh try,
khong ¢6 ky hiéu giri giam dinh xac dinh la nong sung hoi;

- 223 (hai trdm hai muoi ba) linh kién bang kim loai, mau den, ¢ ky hiéu
Airforce giri giam dinh 1a 6p nong sung hoi;

- 15 (muodi ldm) linh kién bang kim loai, mau den, ¢6 ky hiéu Commsco
PCP 14 6p nong stng hoi.”

Tai Co quan diéu tra, Tran Thanh T khai: 23 thing cat tdng chira dng sat
la bo phan sting hoi, ddy khong phai hang hoa cua T budn ban, T khéng biét
ngudn gbc sé bo phan sung hoi nay ¢ dau.

Tai Co quan diéu tra, Nguyén Vin D khai: D thué gilp Tran Thanh T 04
phong dé 1am kho tai dia chi s6 D ngd A phd C, phuong L, quan B, Ha Noi, sau
do T tra lai mot phong. Khoang thang 6/2022, D cho T4 la nguoi quen cua D
(khdng rd nhan thén, lai lich) thué lai. 23 thung cat tong chira dng sit 1a bo phan
suing hoi ma Co quan cong an thu giit 1a cua T4. Viéc T4 dé hang hda gi trong
phong tro D khong biét.

Cian cu biéu 3 Thong tu lién tich s6 06/2013/TTLT-BVHTTDL-BCA
ngay 18 thang 10 nam 2013 ciia Bo V2-Bo C5 quy dinh vé trang bi quan Iy, st
dung vii khi thé thao trong tap luyén va thi dau thé thao xac dinh:

“l. Vii khi thé thao bao gom cac logi siing, dan ding cho cac logi siing
nay va cac logi vii khi thé so dimg dé tap luyén va thi dau thé thao.

2. Cac logi sting quy dinh tai khodn 1 Diéu nay bao gom: sing truwong
hoi, siing truong bén dan né, sUng ngdn hoi, sing ngdn ban dan né, stng thé
thao ban dan son, sing ban dia bay ding trong tap \uyén, thi dau thé thao.”

Can ct Phu lyc 1 Nghi dinh s6 59/2006/ND-CP ngay 12 thang 6 nim
2006 cua Chinh pha quy dinh chi tiét Luat thuong mai vé hang héa, dich vu
cam kinh doanh, han ché kinh doanh va kinh doanh c¢ diéu kién xac dinh vii
khi thé thao khong phai 1a hang cim kinh doanh.



Déi v6i Phi Thi Thanh K, tai Co quan diéu tra K khai: Khuyén 13 ngudi
van chuyén hang hda tir Trung Québc vé Viét Nam cho Tran Thanh T va Luu
Van H. Qua trinh lam dich vu van chuyén hang, K chi trao ddi nhén tin theo
yéu cau cua T, H, khong duoc truc tiép nhin thdy hang hoa, khéng duoc T, H
chia lgi nhuan, K chi duoc huong tién cong van chuyén tir 1.500 ddng — 3.000
d6ng/1kg hang héa tuy ting thoi diém, ngoai ra khéng duge huong loi gi khac.
Khuyén khong biét s6 hang héa d3 van chuyén cho T, H 1a hang gia nhén hiéu
Commscope. Tir nim 2019 dén nay, K khai dugc tra cong sé tién khoang
30.000.000 d6ng qua viéc van chuyén hang cho T va H. Lai khai cua K phu
hop vai 10i khai cua T va H. Tai liéu Co quan diéu tra thu thap dugc khong du
cin ctr dé két luan Phi Thi Thanh K dong pham véi Tran Thanh T va Luu Vin
H vé hanh vi Budn béan hang gia, nén Co quan diéu tra khong dé cap xir Iy.

Péi véi Luu Duong M, Duong Manh Q va Bli Trong T2; M va Q lanhan
vién caa Luu Van H, tai Co quan diéu tra M, Quyén khai khong biét cac mat
hang thiét bi mang nhan hieu COMMSCOPE duoc H ban 1a hang gia, chi 1am
cong an luong, dong goi va giao hang cho khach theo su chi dao cia H. Bui
Trong T2 lam nghé ché hang hoa bang xe ba gac, dugc M thué van chuyén 20
thung hang cap trong ngay 23/8/2022. Do d6, Co quan diéu tra khdng xem xét
Xt ly.

Pb6i Nguyén Vian D - 1a nguoi dang tén thué kho hang héa cho Tran
Thanh T tai dia chi dia chi: s6 D, ngd A phé C, quan b, Ha Nbi. Qua trinh diéu
tra xac dinh: T nho D thué giup 03 kho hang dé chira hang hda voi gia
2.000.000d/thang/kho. D 1am nghé xe 6m va da duoc T thué van chuyén hang
héa véi gia tir 50.000 - 100.000 déng/chuyén. D khdng biét cac mit hang thiét
bi mang nhan hiéu Commscope duoc dé tai kho va do D van chuyén cho T 1a
hang gia, khdng biét viéc T budn ban hang gia, khong duoc chia 1oi tir viéc nay.
Do d6, Co quan diéu tra khéng xem xét xur 1y.

Péi véi B Vian N2, Nguyén Thi Hong N3, Tran Thi Mai P, Nguyén Viét
X - 1a nhitng cong tac vién ban hang caa Tran Thanh T. Qua trinh diéu tra xac
dinh N2, N3, P, X khong biét cac mat hang thiét bi mang nhan hiéu
COMMSCOPE do Tran Thanh T ban 12 mit hang gia. Do d6, Co quan diéu tra
khong xem xeét xtr ly.

Tai Ban 4n hinh sy so tham s6 364/2023/HSST ngay 30/11/2023, Toa &n
nhan dan quan Pong Pa di quyét dinh phat bi cdo Luu Vian H 05 nam tu vé
toi Buon ban hang gia, theo quy dinh tai diém a khoan 3 biéu 192 B¢ luat hinh
su,



Ngoai ra Ban 4n so tham con quyét dinh vé dan su, an phi, quyén khang
cao.

Ngay 12/12/2023 bi cao khéng cdo xin giam nhe hinh phat.

Tai phién toa phtic thim bi cdo vang mat, c6 don xin xir vang mat.

Pai dién Vién kiém sat nhan dan thanh phé Ha Noi sau khi danh gia tinh
chat mirc d6 hau qua hanh vi pham toi, nhan than va cac tinh tiét giam nhe trach
nhiém hinh sy cta bi cdo, Héi ddng xét xur phlc tham cin ctr diém a khoan 1
Piéu 355, biéu 356 Bo luat tb tung hinh sy, gilr nguyén Ban an hinh sy so tham
s6: 364/HSST ngay 30/11/2023 Toa an nhan dan quan Péng Pa, TP . phat bi
cao Luu Van H 05 nam tu.

Nguoi bao chiza cho bi cdo ¢é ¥ kién: Bi céo thanh khan khai bao, an
nan héi cai hanh vi pham toi, da khic phuc hau qua (nop thi hanh éan
100.000.000d) d4 dong 4n phi so tham, bi c&o ¢ 6ng noi dugc ting huy chuong
chién sy vé vang. D& nghi hoi ddng xét xtr chap nhan don khang céo cta bi céo
ap dung diém b, s khoan 1 va khoan 2 Diéu 51, Diéu 54 Bo luat hinh sy, cho bi
cao dugc huang muc an thap hon dé nghi cua Vién kiém sat.

NHAN PINH CUA HQOI PONG XET XU

Trén co sé Ni dung Vi dn, cdn cir vao cac tai ligu trong hé so vu dn da
dwoc tranh tung tai phién toa, Hoi déng Xét xur nhdn dinh nhu sau:

[1] Vé hinh thirc: Pon khang cao cta bi cdo 1a dung vé chu thé khang
40 VA con trong thoi han khang cdo nén duoc chap nhan dé xem xét theo trinh
tu phuc tham.

Tai phién toa phiic tham bi cdo da duoc triéu tap hop 1€ 2 1an nhung ving
mat bi cao lan thir 2 nén Hoi ddng xét xtr xir ving mit bi céo.

[2] Vé néi dung:

Loi khai ctia bi cdo tai co quan diéu tra, phién toa so tham bj céo déu khai
nhan hanh vi pham t6i. Loi khai cta bi cdo 1a phu hgp vai nhau, phu hop véi
l6i khai nguoi lién quan, nguoi lam ching vat chimg va cac tai liéu khac co
trong hd so vu &n. Do vay c6 du co s két luan:

Mic du biét r& Nha nudc nghiém cam viéc budn ban, luu thong trén thi
truong Viét Nam nhitng hang hoa gia mao nhén hiéu, chat lwong ciia cac doanh
nghiép, ma c4c nha san xuét kinh doanh d4 ding ky ban quyén va duoc bao ho
tai Viét Nam, nhung do ham loi, c4c bi cdo d& c6 hanh vi mua di ban lai mot sd
san pham cac bi c4o biét rd 1a hang gia cua Cong ty C2, Inc. of North Carolina
nham thu 1i bét chinh. Sé lwong hang hoa gia 1a thanh pham thu gitr cua bi céo
Luu Vin H tuong duong hang that co gia 1a 749.329.000 dong. S6 lwong hang



hoa gia 1a thanh pham thu giit cua bi céo Tran Thanh T tuong duong hang that
c6 gia 1a 196.500.000 ddng.

Hanh vi cta bi cdo Luu Van H du yéu té cau thanh toi Budn ban hang
gia. Toi pham va hinh phat quy dinh tai diém a khoan 3 DBiéu 192 B6 luat hinh
su.

Hanh vi cta bi cdo Tran Thanh T du yéu t6 cau thanh toi Budn ban hang
gia. Toi pham va hinh phat quy dinh tai diém d khoan 2 Diéu 192 B6 luat hinh
su.

Toda 4n nhan dan quan Pong Pa xét xir bi cao Luu Van H vé t6i Budn
ban hang gia, theo quy dinh tai diém a khoan 3 Diéu 192 Bo luat hinh su va xét
xtr bi cdo Tran Thanh T vé to6i Budn ban hang gia, theo quy dinh tai diém d
khoan 2 Piéu 192 B6 luat hinh su 14 ¢6 can ci, dung phap luat.

[3]Xét khéng cdo bi cdo Luwu Vian H , Héi dong xét xi phic tham
nhan thay:

Hanh vi cua céc bi cdo 1a nguy hiém cho xa hoi xam pham loi ich cia
doanh nghiép khac, xam pham dén quyén so hitu tem, nhan san pham va ché do
quan ly kinh té duoc phép luat bao ho. Bi c4o Luu Vin H 1a nguoi c6 day du
ning lyc trach nhiém hinh su, thue hién hanh vi v6i 161 ¢6 y. Khi thuc hién hanh
vi pham t6i bi cdo 1a ngudi di nang luc trach nhiém hinh sy nén phai chiu trach
nhiém hinh sy do bj céo gy ra. Cp so tham d4 quyét dinh phat bi c4o Luu Vian
H 5 nam tu vé toi Bubn ban hang gia, theo quy dinh tai diém a khoan 3 Diéu
192 B6 luat hinh su.

Vé tinh tiét ting nang trach nhiém hinh su: Khong co.

Vé tinh tiét giam nhe trach nhiém hinh su, Toa 4n cap so tham da ap dung
diém b, s khoan 1 Diéu 51, Piéu 54 B6 luat hinh sy 1 ¢6 can cr dtng phap luat.

Tai phién toa phuc tham bi cdo ving mat, ¢ xuét trinh bién lai nop &n
phi so tham, huy chuong chién sy vé vang ctia 6ng ndi bi céo.

Cép so thim d4 danh gia dung tinh chat mac 6 nguy hiém hanh vi pham
toi,cac tinh tiét giam nhe trach nhiém hinh sy cua bi cao va phat bi cao 05 nam
1a phu hop nén khong c6 can cir chap nhan khang cao cia bi cdo, Vi vy cin
ctr quy dinh tai diém a khoan 1 Diéu 355, biéu 356 Bo luit t6 tung hinh su,
khong chap nhan yéu cau khang céo cua bi co va Hoi ddng xét xtr phlic tham
giit nguyén Bén 4n hinh su so tham s6: 364/2023/HS-ST ngay 30/11/2023, cla
Tda 4n nhan dan quan Png Pa, Ha Noi.

[4] Vé dn phi hinh sw phiic thdm: Khang céo cua bi cao khong duoc
chap nhan, Cin ctr Diéu 23 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016



ciia Uy ban thuong vu Quéc hoi quy dinh vé &n phi, 18 phi toa an bi cdo phai
chiu an phi hinh sy phuc tham.

[5] Cac quyét dinh khéc cia bdn dn so tham khong c6 khang céo,
khang nghi c6 higu luc phap ludt ké ter ngay hét han khang cao khang nghj.

Vi cac lé trén.
QUYET PINH

Ciin ct: Diém a khoan 1 Diéu 355; Diéu 356 cua Bo luét td tung hinh su
2015. Khong chap nhan khang cio cua bi céo.

Gilt nguyén Ban 4an so hinh sy tham sb: 364/2023/HS-ST ngay
30/11/2023, cta Toa 4n nhan dan quan Png Pa thanh phé Ha Nbi.

Ap dung: diém a khoan 3 Diéu 192; diém b,s khoan 1 khoan 2 Piéu 51;
Piéu 54 - Bo luat Hinh sy.

Phat: Bi cdo Lwru Vin H 05 (ndm) nim t0 vé toi Budn ban hang gia. Thoi
han tU tinh tr ngdy bat thi hanh an, duoc trir thoi gian bi tam giir tir ngay
24/8/2022 dén ngay 31/8/2022.

An phi: Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Qudc hoi quy dinh vé an phi, Ié phi toa &n.

Bi cdo phai chiu 200.000 & 4n phi hinh sy phiic tham.

Cac phan khéc cua ban an so tham khong cd khang céo, khéng bi khang
nghi c6 hiéu luc phap luat ké tir ngay hét han khang céo, khang nghi.

Ban an phiic thim c6 hiéu lwc phap luit ké tir ngay tuyén an.

J\Ifgq’i nhgn: TM. HQI PONG XET XU PHUC THAM
- Bicao; | A AN - [ = g
T TAND cép cao tai Ha Noi: THAM PHAN - CHU TQA PHIEN TOA

- VKSND TP. Ha Noi;

- Cong an TP. HAN¢i;

- Chi cuc T.H.A. DS Q. Bong Da;

-TAND Q. bong Da;

- S& Tu phap TP Ha Noi;

- Luu, luu ho so vu an. . )
VU THI THU THUY



