TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc 1ap — Tw do — Hanh phuc

Ban an sb: 32/2024/HS-ST
Ngay: 08 - 4 - 2024
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phan hgi dong xét xi se tham gém co:
Tham phén - Chui tog phién toa: Ong Pang Minh Tuén
Tham phdan: Ong Duong Vin Ban.
Céc hgi tham nhan dan: Ong Pinh Thanh Hai;

Ba Ha Thi Dung;

Ba Pd Phuong Diép.

- Thar ky phién toa: Ba Hoang Thi Mai Loan — Thu ky Toa an nhan dan
tinh Thai Nguyén.

- Dai di¢n Vién kiém sdt nhan din tinh Thdi Nguyén tham gia phién
toa: Ong Hoang Pai Nghia - Kiém sat vién.

Ngay 08 thang 4 nam 2024 tai HoGi truong xét xir Toa an nhan dan tinh
Thai Nguyén xét xur so tham cong khai vu an hinh sy so tham, thu ly )
93/2023/TLST-HS ngay 24 thang 11 nim 2023, theo Quyét dinh dua vu an ra
xét xtr s0 15/2023/QDXXST-HS ngay 22 thang 02 nim 2023 ddi véi cac bi cdo:

1. Nguyén Thai T; Tén goi khac: Khong; Sinh ngay 30 thang 9 nim 1982;
Noi PKHKTT: S6 D, ngach D, dudng N, phuong T, quan T, thanh phd Ha Noi;
Tam tra: Phong 603, nha H, khu d6 thi T, phuong T, quan B, thanh phd Ha Noi;
Nghé nghiép: Chu tich HDQT Cong ty B1; Trinh d6 van hoa: 12/12; Dan tdc:
Kinh; Gi6i tinh: Nam; Tén gido: Khong; Quéc tich: Viét Nam; con 6ng Nguyén
Vian T1 va ba Phan Thi L; c6 vo 1a Nguyén Thi X, sinh nim 1983, c6 02 con,
con 16n sinh ndm 2007, con nho sinh nam 2011; Tién 4n, tién sy: Khoéng; Bi cdo
bi bat tam giam tur ngay 05/10/2022 dén nay, hién dang tam giam tai Trai tam
giam Cong an tinh T. (c6 mat)

2. Nguyén Thi Huyén T2; Tén goi khac: Khong; Sinh ngay 06 thang 7
nim 1986; Noi DPKHKTT: T6 dan phd A, phuong M, thanh phd S, tinh Thai
Nguyén; Noi tam trG: T6 dan phd B, phuong B, thanh phd P, tinh Thai Nguyén;
Nghé nghiép: K& toan; Trinh d6 van hoéa: 12/12; Dan tdc: Kinh; Gi6i tinh: Nit;
Tén gido: Khong; Qudc tich: Viét Nam; con 6ng Nguyén Pic B va ba Ha Thi S;
c6 chong 1a Nguyén Anh T3, sinh nim 1976 (d4 ly hén nam 2021); ¢6 02 con,
con 16n sinh ndm 2008, con nho sinh nam 2012; Tién 4n, tién su: Khong; Bi cao
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bi bat tam giam tir ngay 05/10/2022 dén nay, hién dang tam giam tai Trai tam
giam Cong an tinh T. (c6 mat)

3. Nguyén ”l:ét T4; Tén goi khac: Khong; Sinh ngay 09 thang 9 nam 1983;
Noi DKHKTT: T6 19, cum T, phuong Q, quan T, thanh phd Hé No1; Noi tam
tru: SO nha B, ngach D, duong X, phuong X, quén B, thanh pho Ha Noi; Nghe
nghiép: Giam doc Cong ty CP Bl;, Trinh d6 van hoéa: 12/12; Dan t{)c~: Kinh; Gio1
tinh: Nam; Ton giao: Khong; Quoc tich: Viét Nam; con 6ng Nguyeén Van P va
ba Bui Thi H; c6 vo 1a Nguyén Thi Thu Hl‘, sinh né‘m 1983; c6 02 con, con 16n
sinh nam 2013, con nhd sinh nam 2017; Tién an, tién sy: Khong; Bi cao bi bat
tam giam tur ngay 05/10/2022 dén nay, hién dang tam giam tai Trai tam giam
Cong an tinh T. (c6 mat)

4. Lam Van D; Tén goi khac: Khong; Sinh ngay 04 thang 02 nam 1991;
Noi DPKHKTT: X6m T, xa D, huyén V, tinh Thai Nguyén; Noi tam tra: Xém D,
xa N, huyén P, tinh Thai Nguyén; Nghé nghi¢p: Lao dong tu do; Trinh ,dcf) van
hoa: 12/12; Dan toc: Cao Lan; Gidi tinh: Nam; Ton gido: Khéng; Quoc tich:
Viét Nam; con 6ng Lam Van T5 va ba Vi Thi T6; co vo 1a Nguyén Quynh H2,
sinh ndam 1993; c6 01 con sinh nim 2020; Tién 4n, tién sy: Khong; Bi céo tai
ngoai. (c6 mat)

Nguwoi bao chita cho cdc bi cdo:

Luat su Pham birc T7, Luat su Ta Van T8 — Cong ty L1, Poan Luat su
thanh pho H (bao chita cho bi cdo T2). C6 mat

Luat su Bang Hung C — Van phong L2, Poan Luat su tinh T (bao chira
cho bi cao T2). Co6 mat

Luét su Nguyén Thi Van H3, Pham Thj Kiéu H4, Nguyén Manh H5 —
Cong ty L3, Poan Luat su thanh pho H. (bao chita cho bi cao T5). C6 mat

Bi don dén sw, dong thoi la bi hai: Cong ty TNHH S2.

Pai dién theo phap luat: Ba Shi Xin Y - Chirc vy Giam ddc.

Pai dién theo iy quyén: Ong Liu D - Chirc vu: Phé giam déc. (c6 mit)

Dia chi: Khu cong nghiép S, phuong B, thanh phd S, tinh Thai Nguyén.

Nguwoi bdao vé quyén, loi ich hop phdp cho Cong ty S2:

Luat su Tran Trung K - Cong ty L4 va cong su, Poan Luat su thanh ph
H. (c6 mat)

Ngwoi phién dich:

- Chi Lai Thu T9 - Cong tac tai S& Ngoai vu tinh T. (c6 mat)

- Chi Mai Thu H6, sinh nam 1992. (c6 mat)

Noi cu tri: T6 dan phd T, phuong B, thanh phd P, tinh Thai Nguyén.

Nguyén don dan su: Cyc thué tinh T.

Dai di¢n theo uy quyén: Ong Phan Vii H7 - Chuc vu: Pho Truéng phong
Thanh tra, Kiém tra s6 1, Cuc Thué tinh T. (c6 mat)
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20V%C4%83n%20Th%C3%A0nh
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https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Trung%20T%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A3i%20B%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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Nguwoi cé quyén lgi, nghia vu lién quan:

Chi Nguyén Thi Thu H1, sinh nim 1983. (c6 miit)

Noi cu trii: S6 nha B, N duong X, phuong X, quan B, thanh phd Ha Noi
(vo BC T5; c6 Cp tai C2)

Nguwoi lam chirng:

1. Chi Hoang Thi T10, sinh nam 1987. (ving mat)

Noi cu trii: T6 dan phé G, phuong H, thanh phd P, tinh Thai Nguyén.

2. Chj Luong Thi Kim D1, sinh nim 1988. (ving mat)

Noi cu tri: T6 I, phudng T, thanh phé T, tinh Thai Nguyén.

3. Chi Ng6 Bich N, sinh nam 1988. (c6 mat)

Noi cu tri: T6 A, phuong T, thanh phé T, tinh Thai Nguyén.

4. Chi Duong Thi Thuong HS, sinh nam 1992. (Véng mat)

Noi cu tri: T6 B, phuong P, thanh phé T, tinh Thai Nguyén.

5. Chi Phi Hong H9, sinh nim 1990. (ving mit)

Noi cu trai: T6 D, phuong T, thanh phd T, tinh Thai Nguyén.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Trong thoi gian tir nam 2017 dén nam 2018, Nguyen Thi Huyén T2, sinh
nam 1986; Nguyén Thai T, sinh nam 1982; Nguyén Tat T4, sinh nam 1983 va
Lam Van b, sinh nam 1991 quen biét nhau khi 1am viéc tai Cong ty c6 phan C3,
mi s6 doanh nghiép A, dia chi tai Khu Cong nghi¢p D, xa D, huyén P, tinh Thai
Nguyén. Bén thang 02/2019, T va T4 gop von mua lai toan bd co phan va doi
tén thanh Cong ty c¢6 phan Bl (sau ddy goi tit 1a Cong ty B1) ma s6 doanh
nghiép Al, dia chi tai thon T, xd N, thanh phd P, tinh Vinh Phuc, theo diéu 18
Nguyen Thal T 1a Giam dbc, nguoi dai dién theo phap luét cua Cong ty; Nguyen
Tat T4 1a Ké toan truong. Pén thang 9/2021 sau cudc hop co dong va dé nghi

thay doi thi Nguyen Thai Thu g chuc Chi tich Hoi dong quan tri, Nguyén Tat
T4 1a Giam dbc, ngudi dai dién theo phap luat cua Cong ty.

Théng 7/2020, Nguyen Thi Huyen T2 chuyen dén lam K& toan trudng tai
Cong TNHH san xuét kim khi quéc té R; Ma sb thué 4601552066; Dia chi tai
khu coéng nghiép S, phuong B, thanh phd S, tinh Thai Nguyén (go1 tat 1a Cong ty
S2) do ba Shi Xin Y, sinh ngay 20/7/1975, Quoc tich: Trung Qudc, hd chiéu sb
EF4779745, do Cuc Q1 cap ngay 18/02/2019, dia chi thuong trt tai X plaza, 2th
Changnan road, Z, J, Trung Qudc lam Giam ddc. Cong ty S2 hoat dong trong
linh vyc nhap khau nguyén liéu thép tir Trung Quédc vé Viét Nam, sau do t1en
hanh san xuat gia cong cac loai mét hang nhu co 1€, mo 1ét, tua vit, dung cu cam
tay... xuat khau tr& lai Trung Qudc. Trong thoi gian 1am viée tai Cong ty S2,
khoang thang 12/2020, T2 nay sinh y dinh 1am mt con déu tron ciia Cong ty S2
dé tu v st dung, khong phai xin y kién cua 6ng Liu D - nguoi quan ly con dau,
do vay T2 di nhan tin nhd LAm Van D dat lam gitp T2 mot con dau tron cia
Cong ty S2. B dong ¥ va 1én mang Internet tim dugc co sé Khic ddu nhanh T13,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2029,%20ngh%C3%A1ch%20401/4%20%C4%91%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20%C4%90%E1%BB%89nh,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20%C4%90%E1%BB%89nh,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2029,%20ngh%C3%A1ch%20401/4%20%C4%91%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20%C4%90%E1%BB%89nh,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20%C4%90%E1%BB%89nh,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20Cty%20B%E1%BA%AFc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Tho%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%E1%BA%BFng,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%E1%BA%BFng,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8Bnh%20%C4%90%C3%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ng%C3%B4%20B%C3%ADch%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2015,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2015,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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dia chi tai s6 G, dudng C thudc to B, phudng G, thanh phé T, tinh Thai Nguyén,
lién hé va gui hinh anh Gidy ching nhan ding ky doanh nghiép cua Cong ty S2,
ho chiéu cua ba Shi Xin Y va hinh anh ddu cua Céng ty S2 cho chi Phi Hong
H9, sinh nim 1990, thudng tra tai t6 D, phuong T, thanh phd T, tinh Théi
Nguyén 1a chi co s& dé dat 1am d4u. Sau d6, chi H9 d3 1am theo don dat hang
mot con ddu tron ciia Cong ty S2. C6 dugce con dau D cat giir trong thoi gian
khoang 02 thang roi D giao lai cho T2 quan 1y, sir dung. Trong qua trinh lam
viéc tai Cong ty, thang 6/2021, éng Liu D phét hién con dau trén trong cdp xe
mo to ctia T2 va da lap bién ban vé viéc phat hién con dau khéng c6 gia tri phap
ly, tam giit va giao ndp cho Co quan diéu tra dé lam rd hanh vi pham toi cua T2.
Véi vai tro 1a ké toan cua COng ty S2 vao thoi gian cudi nam 2020, T2 gi6i thiéu
Nguyén Thai T véi ba Shi X1 Yue dé cung hop tac thuc hién mot s6 hoat dong
kinh doanh. Ngay 21/4/2021, thong qua sy tu van cia T va T2, Cong ty S2 va
Cong ty B1 ky Hop dong nguyén tac uy thac nhap khau theo d6 Cong ty S2 uy
thac cho Cong ty B1 nhap khau thép tir Trung Qubc vé Viét Nam cho Cong ty
S2. Trong thoi gian tir thang 4/2021 dén thang 7/2021, Céng ty B1 da nhap khau
tryc tiép tir Cong ty TNHH W (Zhangjiagang Free T) International Trade, dia
chi tai C, J, B, Zhangjiagang Free T, Z, J, China (Trung Qudc) 17 16 hang thép,
sau d6 Cong ty B1 ban toan bo 17 16 hang nay cho Cong ty S2 va da xuat cac
hoa don gia tri gia ting (GTGT) trong thoi gian tir ngay 02/5/2021 dén ngay
19/7/2021. Pén khoang thang 6/2021, T biét Cong ty S2 dén ky lam thu tuc
hoan thué Gia tri gia ting nén T dé ban voi T2 viée chiém doat tién hoan thué
ctia Cong ty S2. Do khong mudn tién hoan thué chuyén vao tai khoan cua Cong
ty S2 da dang ky v6i Co quan thué trude do, T hoi T2 hién Cong ty S2 con tai
khoan Ngan hang nao khac khong, duge T2 cho biét con tai khoan mé tai Ngan
hang Thuong mai ¢ phan D2 (B2), Chi nhanh N1 nhung do 1au khéng sir dung
nén tai khoan di bi khoa. Do trudc d6 T2 duge ba S1 uy quyén lam thi tuc mé
tai khoan Ngan hang ctua Cong ty va T2 cling quen biét vi nhan vién Ngan
hang tai d6 nén T bao T2 dén Ngan hang dé xin thu tuc md tai khoan ngan hang
moi r6i dua lai cho T. T2 dong y va lién hé vé6i chi Duong Thi Thuong HS, sinh
nam 1992, thuong trG tai t6 B, phuong P, thanh phd T, tinh Thai Nguyén, 1a
nhan vién ciia Ngan hang B2, Chi nhanh N1 dé xin biéu mau mé tai khoan. Chi
H8 da gri biéu mau cho T2, T2 giri cho T. Sau khi nhan biéu miu T mang vé
Cong ty B1 dua cho Nguyen Tt T4 dé T4 ky gia chir ky cua ba Shi X1 Yue
theo chit ky tai Hop doéng nguyén tic ty thac nhap khau giita Cong ty S2 va
Cong ty B1. Theo sy chi dao cua T, T4 da ky 05 chir ky “Shi Xin Yue” vao céac
phan nguoi dai dién theo phap ludt, nguoi dai dién hop phap cua Cong ty, dua
lai cho T. Khoang 1 tuan sau, T cAm theo biéu mau trén gip T2 tai thanh pho P,
tinh Thai Nguyén, khi gip T2, T néi khong co ddu dong, phai di lam dau, T2
ddng ¥ cung T di lam ddu. Do trudc d6 T2 dd nho D dit 1am mot con déu cua
Cong ty S2 nén T2 hoi D va duoc D cho biét dia chi co s¢ Khic dau nhanh T14
HM sau d6 T va T2 dén co sé khac dau, T dua ban sao chimg minh nhan dan
ctia T cho T2 dé vao dat 1am dau, sau khi 1am xong ddu, T2 dua dducho T, T
cam dau 1én xe va dong 05 dau vao biéu mau mo tai khoan Ngan hang da c6 chir
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ky ctia ba S1, trong d6 c6 01 dau giap lai, rdi dua cho T2, T2 tiép tuc guri cho chi
H8 nhan vién Ngan hang dé mo tai khoan theo quy dinh va duoc Ngan hang cap
tai khoan s6 39810001024914, theo ho so thé hién s dién thoai 0982.212.186
va email: Thaithund@gmail.com ding dé nhan ma OTP cua tai khoan, sd dién
thoai 0979293233 cua T2 1a sb dién thoai duoc nhén bao sd du tai khoan. Muc
dich dang ky nhu vay dé T va T2 duoc toan quyén st dung tai khoan khi tién
hoan thué cua Co quan T11 chuyén dén Cong ty S2, va tranh dé Cong ty S2 phét
hién. Dé tlep tuc thyc hién viéc nhan tién hoan thué vé tai khoan trén, T2 di ra
Ngén hang lay glay thong bao vé viéc mo tai khoan thanh cong va dén giri truc
tiép tai Cuc thue tinh T. Sau khi m¢ duoc tai khoan Ngén hang, Nguyen Thai T
bao T2 cung cip chir ky s ctia Cong ty S2 cho T, sau d6 chit ky s6 duoc T
chuyén cho T4, dong thoi T bao T2 giri cac hoa don chung tir mua vao, ban ra
ctia COng ty S2 cho T4 dé T4 1am cac tha tuc hoan thué cho Cong ty S2. Theo
su chi dao cua T2, chi Luong Thi Kim D1, sinh nam 1988, thuong tru tai t6 I,
phuong T, thanh phé T, tinh Thai Nguyén, 1a ké toan cua Cong ty S2 di tong
hop ching tir mua vao va ban ra ciia Cong ty S2 giri cho T4, dé T4 1am thu tuc
hoan thué. (chi D1 thyc hién theo chi dao cua T2, khong biet T, T2 va T4 c6
muc dich Itra dao chiém doat tai san). Sau khi nhan ban tong hop chimg tir mua
vao va ban ra cua Cong ty S2 cung 01 USB Tocken 1a chix ky sO ctia ba Shi Xin
Y, T4 d3 mo To khai diéu chinh, bo sung thong tin dang ky thué vao ngay
14/7/2021, véi ndi dung bod sung thém tai khoan nhan tién hoan thué ciia Cong
ty S2 1a tai khoan Ngan hang B2 va Gidy dé nghj hoan tra khoan thu ngan séach
nha nudc, ky chit ky s6 ctua ba S1 Xin Yue giri Cuc thué tinh T dé hoan thué.
Trén co sé ho so dé nghi hoan thué, ngay 11/8/2021, tai khoan 39810001024914
nhan dugc sd tién hoan thué 1a 7.650.000.000d. Do trudc khi nay sinh y dinh
chiém doat tién hoan thué ctia Cong ty S2, T2 da thong bao cho ba S1 biét vé s6
tién hoan thué cua cong ty trong thoi gian tir quy 4/2020 dén hét quy 2/2021 14
khoang 360.000 USD, tuong duong khoang 7.650.000.000d, do vay ba S1 biét
Cong ty s& duoc hoan thué 80 tién nhu trén, dé tranh su nghi ngo, phat hién cua
ba S1 viéc T2 va T da lay tién hoan thué cua Cong ty S2, T2 da néi dbi ba S1 1a
m&i chi nhan duoc mot nira tién hoan thué. Dé tranh bi phat hién T2 di ghi noi
dung chuyén tién nhu 1énh chuyén tién ciia Cuc Thué tinh T, 1a “BO-Cuc Thue
tinh Thai Nguyen™ chuyén s tién 3.820.050.000d tir tai khodn 39810001024914
cta Ngan hang B2 sang s0 tai khoan 116602885886 Ngan hang Thuong mai cd
phan C4 (V) cua Cong ty S2 da dang ky trudc do, so tién con lai la
3.829.950.000d, dugc chuyén vao tai khoan ciia Cong ty T15. Sau do T chi dao
T4 chuyén tién tir Cong ty T15 sang tai khoan cua cong ty B1 va rat tién ra tir
Cong ty B1 dé dau tu kinh doanh chung va chi tién cho Cong ty B1.

Den khoang thang 9/2021, vao ky hoan thué Q 111/2021, T noi véi T2 la
doanh s6 ban ra cua Cong ty 82 dang rat nhiéu, c6 thé 1am thém hoéa don dau
vao dé lay tién hoan thue dé tang s6 tién hoan thué cua Cong ty S2, T va T4 s&
lap mot sd hoa don xuat hang tir Cong ty B1 sang Cong ty S2, T s& c6 trach
nhiém hop thirc cac hoa don trén, T2 dong ¥. T chi dao Thanh 1ap khdong cac hoa
don GTGT cua Cong ty B1 xuat cho Cong ty S2 dé dé nghi hoan thué, T4 dwa
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vao sd luong, thong tin hang hoa ctia 17 16 hang Cong ty B1 nhap khau tir Trung
Qudc trong thoi gian tir thang 4/2021 dén thang 7/2021 néu trén, dé 1ap khong
08 hoa don GTGT xuat cho Cong ty S2, s6 hoa don tir 0000068 dén 0000075 ky
hiéu BS/21E, thoi gian tir 22/9/2021 dén 30/9/2021 véi téng gia tri hang hda Ia
33.400.662.500d, voi tong tién thué GTGT 1a 3.340.066.250d sé& 1a sd tién dugc
hoan thué vé sau. Tiép d06, T chi dao T2 tong hop bang ké gdm 08 hoa don da
1ap khong trén giri cho T4 dé T4 tiép tuc 1am thu tuc dé nghi Cuyc thué tinh Thai
Nguyén hoan thué cho Cong ty S2 vao tai khoan BIDV sé 39810001024914
muc dich dé chiém doat tién ciia Nha nudc. Trén co s& hd S0 dé nghi hoan thue
ngay 28/10/2021, Cuc thué tinh T ban hanh Quyét dinh vé viéc hoan thué sb
1937 hoan tra cho COng ty S2 véi s tién duoc hoan 13 5.940.000.000d vao tai
khodn s6 39810001024914 Ngan hang B2 bang hinh thirc chuyén khoan, trong
d6 ¢o s tién 3.340. 066.250d dugc hoan thué tir 08 hoa don lap khong néu trén.
Sau khi nhan dugc tién hoan thué, T chi dao T2 lap 1énh chuyén tién tir s tai
khoan 39810001024914 Ngan hang B2 dén sb tai khoan 0541106333999 Ngan
hang M ciia Cong ty B1 va s tai khoan 26010000903900 Ngan hang BIDV ciia
Cong ty T15 vai ndi dung chuyén tién “T12 toan tien thep”. Sau dé, T tiép tuc
chi dao T4 ChUyén tién dén nhiéu tai khoan khac nhau dé thuc hién thanh toan
tién hang, vat tu, chi phi cho Cong ty B1 va cac khoan chi ca nhan, dau tu bat
dong san cho T, T4 va T2 nhu chuyén tién dé thanh toan tién mua 02 thtra dat s6
158 va 387, to ban d6 s6 8, dia chi tai to dan phd T, thi tran C, huyén C, tinh
Khanh Hoa; mua 01 can biét thu tai Du an Venus Resort by F, ma la F3.6, dia
chi tai xa N, thanh phé P, tinh Vinh Phuac va cac khoan chi ca nhan khac caa T,
T2 va T4.... Mot thoi gian sau, ba S1 khong thay o thém tién hoan thué vé tai
khoan Ngan hang cua Cong ty S2, nén ba S1 yéu cau nhan vién klem tra thi phat
hién tién hoan thué cua Coéng ty S2 da bi chuyen vé sO tai khoan
39810001024914 Ngan hang B2, ba S1 dd yéu cau T2 va T phai tra lai sd tién
hoan thué d3 nhan.

Ngay 22/9/2023, qua trinh lam viéc gitta T, T2 va dai dién Cong ty S2 la
ong Liu D, T va T2 trinh bay tong sb tién dd chuyén tra cho Cong ty S2
12.349.050.0004 12 s6 tién hoan thué ctia Cong ty S2 ma cac bi cao da sir dung.

Tai ban Két luan giam dinh s6 5256, ngay 26/9/2023 ctia Cuc thué tinh T,
két luan: Cong ty TNHH S2, trong thoi gian tir 22/9/2021 dén 30/9/2021 da sir
dung 08 (tam) s6 hoa don gia tri gia ting do COng ty co phan Bl lap khéng,
khong c6 hang hoa dich vu kém theo dé ké khai khau trir va dé nghi hoan thué
gia tri gia tang khéng. Cong ty TNHH S2 khong duoc hoan sé tién thué GTGT
ctia 08 (tam) so hoa don khong, khong c6 hang hoa dich vu kém theo, sb tién
GTGT khong dugc hoan 1a 3.340.066.2504.

Két luan giam dinh s6 342/KL-KTHS ngay 04/02/2022 cta Phong K1

Cong an tinh T, két luan : (1) Hinh ddu tron d6 c6 nodi dung “<> M.S.D.N:

4601552066-C.T.T.N.H.H <> TP. SONG CONG -T. THAI NGUYEN CONG

TY TNHH S2” trén méu can giam dinh (Dé nghi kiém hop déng ding ky thong

tin khach hang va dich vu tai khoan, s6 HD: 14269784, ngay 05/7/2021, mé tai

khoan ngan hang sb: 39810001024914 mang tén Cong ty S2 tai Ngan hang B2
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Chi nhanh N1) so véi hinh du c¢6 cing ndi dung trén mau so sanh (to gidy A4
c6 hinh ddu cua Cong ty S2 do dai dién Cong ty cung cap) khong phai do cung
mot con déu dong ra; (2) Chir ky ghi “Shi Xin Yue” trén mau can giam dinh e
nghi kiém hop ddng ding ky thong tin khach hang va dich vu tai khoan, sé HD:
14269784, ngay 05/7/2021) so v61 chir ky ghi “Shi Xin Yue” trén mﬁu so sanh
(02 trang tai liéu 13 biéu mau cia Ngan hang M) do dai dién Cong ty S2 cung
cap 1a khong phai do ciing mot nguoi ky ra.

Két luan giam dinh s6 722/KL-KTHS ngay 26/5/2022 cua Phong K1
Cong an tinh T, két luan: Hinh dau tron do co ndi dung: “* M.S.D.N:
4601552066-C.T.T.N.H.H * TP. SONG CONG -T. THAI NGUYEN CONG TY
TNHH S2” dugc dong tur mau can gidm dinh (con dau tron Cong ty S2 tam giur
ctia Nguyén Thi Huyén T2 va giao nop cho Co quan diéu tra) so voi hinh dau
tron d6 c6 cung ndi dung trén mau so sanh (to gidy A4 c¢6 hinh du cia Cong ty
S2 do dai dién Cong ty cung cap) khong phai do ciing mot con dau dong ra.

Két luan giam dinh sé 1549/KL-KTHS ngay 05/10/2022 cia Phong K1
Cong an tinh T, két luan: (1) Hinh d4u tron d6 trén mau thu tai S6 quan 1y khéc
dau ctia Cong ty TNHH S3 ¢6 noi dung: “* M.S.D.N: 4601552066-C.T.T.N.H.H
* TP. SONG CONG -T. THAI NGUYEN CONG TY TNHH S2” so v6i mau so
sanh (hinh dau tron do c¢6 cung ndi dung duge dong tir con dau caa Cong ty S2)
1a do cting mot con dau déng ra; (2) Hinh dau tron do c6 ndi dung “<> M.S.D.N:
4601552066-C.T.T.N.H.H <> TP. SONG CONG -T. THAI NGUYEN CONG
TY TNHH S2” trén méu can giam dinh (Dé nghi kiém hop dong dang ky thong
tin khach hang va dich vu tai khoan, s6 HD: 14269784, ngay 05/7/2021, md tai
khoan ngan hang s6: 39810001024914 mang tén Cong ty S2 tai Ngan hang B2
Chi nhanh N1), so voi mau so sanh (hinh dau tron d6 c6 cung ndi dung dugc
dong tir con dau ctia Cong ty S2) khong phai do ciing mdt con dau dong ra.

Két luan giam dinh s6 675/KL-KTHS ngay 15/5/2023: (1) Chit viét “Shi
Xin Yue” do Nguyén Tat T4 viét trén Biéu mau Dé nghi kiém Hop déng dang
ky thong tin khach hang va dich vu tai khoan, tai T6 khai diéu chinh bo sung
dang ky thué, so véi chir viét “Shi Xin Y tai tai liéu ]E)e nghi kiém Hop dong
dang ky thong tin khach hang va dich vu tai khoan s6 HD: 14269784, ngay
05/7/2021, do ciing mot ngudi viét ra; (2) 04 Hinh dau tron mau d6 ¢6 ndi dung
“* M.S.D.N: 4601552066-C.T.T.N.H.H * TP. SONG CONG -T. THAI
NGUYEN CONG TY TNHH S2” tai tai liéu Dé nghi kiém Hop dong diang ky
thong tin khach hang va dich vu tai khoan s6 HD: 14269784, ngay 05/7/2021
khong phai do con dau tron lién myc mau d6 (Cong ty S2 tam gitr cua Nguyén
Thi Huyén T2 va giao ngp cho Co quan diéu tra) dong ra; (3) Chir viét “Shi Xin
Yue” trén mau can giam dinh (Vin ban uy quyén s6 06/2021/VBUQ ngay
25/7/2021); (Bién ban huy héa don sé6 01/BBTHHD ngay 29/10/2021) so véi
chit viét “Shi Xin Yue” trén miu so sanh (Dé nghi kiém Hop dong dang ky
thong tin khach hang va dich vu tai khoan s6 HD: 14269784, ngay 05/7/2021)
khong phai do cung mét nguoi Vlet ra; (4) Chir viét “Shi Xin Yue” trén mau can
giam dinh, (Van ban uy quyén s6 06/2021/VBUQ ngay 25/7/2021); (Bién ban
hty héa don s6 01/BBTHHD ngay 29/10/2021) so véi chir viét “Shi Xin Yue”
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2029,%20ng%C3%A1ch%20401/4,%20%C4%91%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20%C4%90%E1%BB%89nh,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20%C4%90%E1%BB%89nh,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Yue
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%94NG%20TY%20TNHH%20S%E1%BA%A2N%20XU%E1%BA%A4T%20KIM%20KH%C3%8D%20QU%E1%BB%90C%20T%E1%BA%BE%20RAND
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Rand
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Trang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A3i%20B%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Trang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A3i%20B%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

trén mau so sanh (02 trang tai liéu 1a biéu mau ctia Ngan hang M) khdng phai do
cing mot ngudi viét ra; (5) Hinh ddu tron mau d6 c6 ndi dung “* M.S.D.N:
4601552066-C.T.T.N.H.H * TP. SONG CONG -T. THAI NGUYEN CONG TY
TNHH S2” trén miu can giam dinh (T& khai diéu chinh bd sung dang ky thué)
va (Thong bao tai khoan ngay 05/7/2021 cua ngan hang TMCP D2 - Chi nhanh
N1, ban photo) so v6i hinh diu tron mau dé cé cung ndi dung trén miu so sanh
ky hiéu (Dé nghi kiém Hop ddng ding ky thong tin khach hang va dich vu tai
khoan s6 HD: 14269784, ngay 05/7/2021) do cung mdt con ddu déng ra; (6)
Hinh dau tron mau do c6 ndi dung “* M.S.D.N: 4601552066-C.T.T.N.H.H *
TP. SONG CONG -T. THAI NGUYEN CONG TY TNHH S2” trén mau can
giam dinh (Van ban uy quyén s6 06/2021/VBUQ ngay 25/7/2021); (Bién ban
hay hoa don sé 01/BBTHHD ngay 29/10/2021) so v6i hinh dau tron mau dé co
cung ndi dung trén mau so sanh (hinh déu tron myc mau dé c6 ndi dung:“*
M.S.D.N: 4601552066-C.T.T.N.H.H * TP. SONG CONG -T. THAI NGUYEN
CONG TY TNHH S2” (miu diu tht 4 tir trén xudng ctia muc “NOI DUNG
CON DAU?, tai trang 41 cua SO quan ly khic dau ciia Cong ty TNHH S4) do
cting mot con diu dong ra.

Két luan giam dinh s6 1141/KL-KTHS, ngay 25/9/2023 cia Phong K1
Cong an tinh T, két luan: Chir viét ghi “Shi Xin Yue” tai mAau can giam dinh
“Hop dong nguyen tic uy thac nhap khau ngay 20/4/2021 gitra Cong ty TNHH
S2 va Cong ty co phan B1”; “Van ban uy quyén so 06/2021/VBUQ ngay
25/7/2021, bén ty quyén: Shi Xin Y, bén nhan uy quyén: Nguyén Thai T” va
“Bién ban hity hoa don s6 01/BBTHHD ngay 29/10/2021 giita Cong ty cd phan
B1 va Cong ty TNHH S2 do Nguyén Thai T cung cip cho Co quan CSDT Cong
an tinh T ngay 15/02/2023” so v&i 05 chir viét ghi “Shi Xin Yue” tai miu so
sanh “Bién ban 1am viéc ngay 05/7/2023 tai Co quan CSPT Cong an tinh T, vé
ndi dung: Thu thap chit ky do 6ng Liu D ky chir ky cta ba Shi Xin Y” do cung
mot nguodi Vlét ra; (2) Chit viét ghi “Shi Xin Yue” tai mau can giam dinh “Hop
dong nguyén tac iy thac nhap khau ngay 20/4/2021 gitra Cong ty TNHH S2 va
Cong ty c6 phan B1” so voi chir viét ghi “Shi Xin Yue” tai cac to tai liéu s6 02,
03, 04 va 07 tai mau so sanh “Dé nghi kiém Hop ddng dang ky thong tin khach
hang va dich vy tai khoan s6 HP: 14269784, kém theo: Phuc luc
/TTKH&DVTK ding ky bd sung dich vu ngan hang truc tuyén doanh nghiép,
phuc lyc I'TTKH&DVTK uy quyén str dung tai khoan, Phuc luc s6 05/BIDV
B2: Biéu mau sir dung chuong trinh B2, Thong tin ding nhap dich vu (gdm 17
to tai liéu) do Ngan hang TMCP D2 - Chi nhanh N1 ky két véi Cong ty TNHH
S2 ngay 05/7/2021” khong phai do ciing mdt ngudi viét ra.

Tai co quan diéu tra bi cdo Nguyén Thi Huyén T2 di khai nhan hanh vi
pham t0i cia minh nhu trén va khai r6 hanh vi pham toi ctia bi cdo T va T4 trong
qua trinh cac bi cdo ban bac chiém doat tién hoan thué. Qua trinh diéu tra ban
dau Nguyén Thai T va Nguyén Tat T4 khai nhan hanh vi pham tdi phu hop véi
101 khai ctia Nguyén Thi Huyén T2, sau d6 Nguyén Thai T va Nguyén Tat T4
dua ra nhiéu 161 khai khac nhau, trong do, T c6 khai ndi dung T dugc ba S1
ddng v cho lap khdng tai khoan sé 39810001024914 Ngan hang B2 dé nhan tién
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https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Nam%20Th%C3%A1i%20Nguy%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%94NG%20TY%20TNHH%20S%E1%BA%A2N%20XU%E1%BA%A4T%20KIM%20KH%C3%8D%20QU%E1%BB%90C%20T%E1%BA%BE%20RAND
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Song%20To%C3%A0n
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20s%E1%BA%A3n%20xu%E1%BA%A5t%20kim%20kh%C3%AD%20qu%E1%BB%91c%20t%E1%BA%BF%20Rand
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20ch%E1%BA%BF%20bi%E1%BA%BFn%20g%E1%BB%97%20B%E1%BA%AFc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xin%20Yue
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20H,%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Trung%20V%C4%83n,%20ph%C6%B0%E1%BB%9Dng%20Trung%20V%C4%83n,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20ch%E1%BA%BF%20bi%E1%BA%BFn%20g%E1%BB%97%20B%E1%BA%AFc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20ch%E1%BA%BF%20bi%E1%BA%BFn%20g%E1%BB%97%20B%E1%BA%AFc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20s%E1%BA%A3n%20xu%E1%BA%A5t%20kim%20kh%C3%AD%20qu%E1%BB%91c%20t%E1%BA%BF%20Rand
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20H,%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Trung%20V%C4%83n,%20ph%C6%B0%E1%BB%9Dng%20Trung%20V%C4%83n,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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hoan thué va sir dung s6 tién trén vao muc dich dau tu va cac hoat dong khac
ctia COng ty B3 va T4 khong c¢6 y thic chiém doat tién hoan thué ma lam theo
su chi dao cta ba S1. Tuy nhién can cur Ban két luan giam dinh s6 1141/KL-
KTHS, ngay 25/9/2023 cua Phong K1 Cong an tinh T, két luan vé chit viét Shi
Xin Yue trén cac tai liéu chimg ctr da thu thap duoc, Két luan giam dinh vé miu
ddu ctia Cong ty S2 va cac tai liéu chimg ct khac di duogc thu thap trong qua
trinh diéu tra du cdn ct ching minh 101 khai ctia Nguyén Théi T va Nguyén Tat
T4 1a hoan toan khong c6 can cu.

Vat chiing ctia vu an gém: 01 con dau dang d4u tron, diu lién muc mau
d6, c6 ndi dung: “* M.S.D.N: 4601552066-C.T.T.N.H.H * TP. SONG CONG -
T. THAI NGUYEN CONG TY TNHH S2”. Pugc niém phong vao ti niém
phong dan kin, ma so: PS2A033281. Cong ty S2 thu giit cla Nguyen Thi Huyén
T2 va giao ndp cho Co quan diéu tra; 01 S6 quan ly khac dau ciua Cong ty
TNHH S4 va cac dd vat tai liéu khac c6 lién quan.

Vé phan trach nhiém déan sy: Dai dién chi cuc thué tinh T dé nghi bdi hoan
sb tién thué da chiém doat 1a 3.340.066.250 déng; Cong ty S2 yéu cau céc bi céo
hoan tra toan bd sb tién hoan thué da chiém doat.

Tai ban cao trang s6 108/CT - VKSTN - P2, ngay 23/11/2023 Vién kiém
sat nhan dan tinh Thai Nguyén da truy t6 Nguyén Thai T Nguyén Thi Huyen
T2, Nguyen Tat T4 vé toi “Lira ddo chiém doat tai san” quy dinh tai diém a
khoan 4 Piéu 174 Bo luat hinh su va t6i: “Lam gid tai lidu gid ciia co quan, to
chire”, quy dinh tai diém b khoan 3 Diéu 341 B9 luat hinh su. Truy t6 Lam Vian
D vé t61 “Lam gid tai liéu ciia co quan, t6 chire” quy dinh tai khoan 1 Diéu 341
B4 luat hinh su.

Tai phién toa, cac bi cdo da khai nhan hanh vi pham tdi ctia minh dung
nhu ndi dung ban céo trang cua Vién kiém sat da truy to.

Pai dién Cuc thué tinh T yéu cau cac bi c4o va Cong ty S2 phai hoan tra
s6 tién 3.340.066.250 dong. Cong ty S2 yéu cau cac bi cdo hoan tra toan bo sb
tién hoan thué da chiém doat.

Phén lun toi tai phién toa hom nay, sau khi phan tich, danh gia tinh chét
vu an, mic d§ hanh vi pham tdi, cac tinh tiét tdng ndng, gidm nhe trach nhiém
hinh su ctia cac bi cdo. Pai dién Vién kiém sat giit nguyén quan diém truy t6 dbi
v6i cac bi céo, dé nghi Hoi dong xét xir tuyén bd cac bi cao Nguyén Théi T,
Nguyén Thi Huyén T2, Nguyén Tat T4 pham t6i “ Lira ddo chiém doat tai san”
va toi: “Lam gia tai liéu gid ciia co quan, té chirc”; bi cio Lam Vian P pham toi
“Lam gid tai liéu ciia co quan, t6 chirc”.

- Ap dung diém a khoan 4 Piéu 174; diém b, s khoan 1, khoan 2 Piéu 51;
Piéu 17; Piéu 58; khoan 1 Piéu 54; Piéu 38 B¢ luat hinh su: Xir phat bi céo
Nguyén Thai T 9 dén 10 nam tu.

- Ap dung diém a khoan 4 Diéu 174; diém b, s khoan 1 Diéu 51; Piéu 17;
Diéu 58; khoan 1 Piéu 54; Piéu 38 B luat hinh su: X phat bi céo Nguyén Thi
Huyén T2 tir 8 dén 9 nam tu.
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- Ap dung diém a khoan 4 Diéu 174; diém b, s khoan 1, khoan 2 Piéu 51;
D@éu 17, 58; lghoém 1 Diéu 54; biéu 38 B luat hinh sy: X1 phat bi cdo Nguyen
Tat T4 tir 7 dén 8 nam tu.

- Ap dung diém b khoan 3 Diéu 341, diém s khoan 1, khoan 2 Piéu 51;
biéu 17, 58; Biéu 38 Bo luat hinh su:

+ X1 phat bi cdo Nguyén Thai T tir 3 dén 4 nam tu.

+ X1 phat bi cdo Nguyén Tat T4 tir 3 dén 4 nam tu.

- Ap dung diém b khoan 3 Diéu 341, diém s khoan 1 Piéu 51; Piéu 17,
58; diém g khoan 1 Piéu 52; Diéu 38 Bo luat hinh sy: Xt phat bi ca0 Nguyén
Thi Huyén T2 tir 4 dén 5 nam tu.

- Ap dung Diéu 55 Bo luat hinh su, téng hop hinh phat:

+ Budc bi cao Nguyén Thai T phai chdp hanh hinh phat chung cho ca 02
t61 tir 12 dén 13 nam tu.

+ Budc bi cdo Nguyén Thi Huyén T2 phai chap hanh hinh phat chung cho
ca 02 i tir 12 dén 13 nam tu.

+ Budc bi c40 Nguyén Tt T4 phai chdp hanh hinh phat chung cho ca 02
t6i tir 10 dén 11 nam tu.

- Ap dung khoan 1 Diéu 341, diém i, s khoan 1 Piéu 51; Piéu 17, 58;
Diéu 65 Bo luat hinh su: Xir phat bi cdo Lam Van b tur 09 dén 12 thang tu cho
hudng an treo, an dinh thoi gian thir thach ddi véi bi cdo.

Vé boi _thuong thiét hai: Ap dung Piéu 48 Bo luat hinh su; Diéu 584, 585,
586, 589; Piéu 357 va Dleu 468 B0 luat dan sy; budc cac bi cao bdi thudng cho
Cong ty TNHH S2 tong s6 tién: 1.240.950.000 dong, cu thé:

Bi cdo T: 496.380.00 dong; bi cao T2: 496.380.00 dong; bi cao T4:
248.190.000 dong, dugc trur so tién cac bi cdo da ndp tai Co quan di€u tra.

Bugc Cong ty TNHH S2 phai hoan tra cho Cuc thué tinh T s tién:
3.340.066.250 dong.

Vit chimg vy an: Can ctr Diéu 47 Bo luat hinh su; Diéu 106 Bo luat td
tung hinh sy:

- Tam giit s tién 456.568.000d dé dam bao thi hanh an.

- Tiép tuc duy tri 1énh ké bién ddi voi thira dat s6 387, to ban do s0 8, dién
tich: 266,7m2, tai td d~ﬁn pho T, thi tran C, huyén C, tinh Khanh Hoa dé dam bao
thi hanh an cho Nguyén Thai T.

- Tich thu sung quy Nha nudc: 01 dién thoai di dong nhan hi¢u OPPO thu
gilr cua Lam Van D.

- Tam gitt 01 xe 6 to nhin hiéu TOYOTA, BKS: 29D-327.12 dé dam bao
thi hanh an cho cac bi cao T, T4.

- Tich thu tiéu hity 01 con dau gia; 01 S6 quan 1y khic dau.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Trang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A3i%20B%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Trang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A3i%20B%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20H,%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Trung%20V%C4%83n,%20ph%C6%B0%E1%BB%9Dng%20Trung%20V%C4%83n,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Trang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A3i%20B%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2029,%20ng%C3%A1ch%20401/4,%20%C4%91%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20%C4%90%E1%BB%89nh,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20%C4%90%E1%BB%89nh,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%C3%B2,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20s%E1%BA%A3n%20xu%E1%BA%A5t%20Kim%20kh%C3%AD%20Qu%E1%BB%91c%20t%E1%BA%BF%20Rand
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20s%E1%BA%A3n%20xu%E1%BA%A5t%20Kim%20kh%C3%AD%20Qu%E1%BB%91c%20t%E1%BA%BF%20Rand
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20thu%E1%BA%BF%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Can%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20H,%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Trung%20V%C4%83n,%20ph%C6%B0%E1%BB%9Dng%20Trung%20V%C4%83n,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%C3%B2,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh

An phi: Cin ctr khoan 2 Piéu 136 Bo luat tb tung hinh sy; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016, budc cac bi cao phai ndp an phi Hinh
su so tham, an phi Dan su so tham theo quy dinh cta phap luét.

Trong phﬁn tranh luan, céc bi cdo, bi hai va ngudi cé quyén lo1, nghia vu
lién quan khong tranh ludn voi luan tdi cua Vién kiém sat.

Luat su bao chira cho bi cao T4, T2: Viéc truy td ctia Vién kiém sat nhan
dan tinh Thai Nguyén d6i vai cac bi cao vé toi “Lira dao chiém doat tai san”,
theo quy dinh tai dlem a khoan 4 Piéu 174 B6 luat hinh sy va t6i “Lam gia ta1
lidu cua co quan, t6 chirc”, theo quy dinh tai khoan 3 Piéu 341 BLHS la c6 can
ctr, Luat su dé nghi Ho1 dong xét xtr: Céc bi cdo chua co tién 4n, tién su, c6 nhan
than tot, qua trinh diéu tra va tai phién toa cac bi cao da thanh khan khai nhan
hanh vi pham ti ctia minh, sau khi pham toi d nop phan 16n sé tién dé khac
phuc hau qua cho don vi bi hai, bi cio T4 tham gia vdi vai tro thir yéu va khong
dugc huong loi. pé nghi Hoi déng x&t xur ap dung diém b, s khoan 1, khoan 2
Piéu 51; biéu 54 B luat hinh sy, xu phat cac bi cdo muc an dudi murc thép nhat
ctia khung hinh phat lién ké.

Nguoi bao vé quyén loi hop phap cho Cong ty S2: Vé s6 tién cac bi cdo
da hoan tra cho Cong ty S2 1a 12.349.050.000 ddng, phia Cong ty xac dinh day
1a sb tién cac bi cdo da chlem doat cua Cong ty tir trude, chi c6 sO tién
3.820.050.000 dong 1a s6 tién hoan thué cac bi cao di tra cho cong ty, vi vay dé
nghi budc cac bi cdo phai hoan tra toan bd s6 tién hoan thué con lai va co trach
nhiém tra cho Cuc T sd tién 3.340.066.250 dong. Vé vat chimg, dé nghi tiép tuc
ké bién tai san cta cac bi cao dé dam bao thi hanh 4n cho Cong ty S2. Vé hinh
phat dbi vai cac bi cao dé nghi xtr Iy theo quy dinh cua phap lut.

Bi céo, dai dién Cong ty S2 nhat tri v6i ndi dung bao chira cua cac Luat
su.

Pai dién Vién kiém sat giit nguyén quan diém sau khi d6i dap voi y kién
cua cac Luat su.

Loi n6i sau cung, cac bi cao T, T4, T2 dé nghi Hoi dong xét xir giam nhe
hinh phat cho bi cao dé cac bj cao sdm duoc tré vé, bi cdo P xin duoc hudng an
treo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai li€u trong hd so vu an da

duogc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1]. V& thi tuc t6 tung: Qua trinh khdi t6 vu an, dleu tra, truy to va xét xtr,
diéu tra vién, klem sat vién da thue hién dung thAm quyén, trinh ty, thu tuc quy
dinh cua Bo luat t6 tung hinh sy. Qua trinh diéu tra va tai phién tda cac bi cao,
Luat su va nguoi tham gia t6 tung khac khong c6 ¥ kién hodc khiéu nai vé hanh
vi, quyét dinh ctia co quan tién hanh té tung, nguoi tién hanh té tung. Do d6 cac
hanh vi, quyét dinh tb tung cua nguoi tién hanh t6 tung thuc hién trong vu an
dam bao hop phap va dung quy dinh cta phap luat.
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[2]. Vé noi dung vu an: Can cu vao 101 khai cua bi cdo, cua bi hai va cac
tai liéu, ching ctr c6 trong hd so vu an, Hoi déng xét xur ¢6 du can cu khéng
dinh:

Trong qua trinh 1am viéc tai COng ty S2 Nguyén Thi Huyén T2 di nho
Lam Van P 1am gia con dau cta cong ty S2 dé str dung nhung bi Cong ty phat
hién, thu gilt. Lot dung viée Cong ty TNHH S2 nhap khau nguyén liéu thép tir
Trung Quoéc vé Viét Nam, dé san xuat gia cong cac loai mat hang nhu co 1€, mo
1ét, t6 vit, dung cu cam tay... sau d6 xuét khau dén Trung Qudc. Véi vai trod 1a ké
toan Cong ty, Nguyén Thi Huyén T2 cing Nguyén Thai T (1a Chu tich Hoi dong
quan tri Céng ty CP B1); Nguyén Tat T4 (la Giam d6c Cong ty CP B1) di ¢
hanh vi, ky gia chir ky cta ba Shi Xin Y, 1a Giam doc Cong ty S2, sau d6 T2 va
T tiép tuc 1am gia 01 con dau cua Cong ty S2 dé dong 05 dau vao biéu mau mo
tai khoan Ngan hang da c6 chit ky gia ciia ba S1 (Do Nguyén Tat T4 ky), dé
dang ky md tai khoan Ngan hang s6 39810001024914 tai Ngan hang TMCP D2
(B2). Sau khi m& duoc tai khoan ngan hang B2 s6 39810001024914 Cong ty S2
da lam thu tyc hoan thué, dugc Cuyc thué tinh T Quyét dinh hoan thué bang hinh
thirc hoan tra chuyén khoan véi so tién thué dugc hoan lan 1 1a 7.650.000.0004
vao tai khoan nay. Sau d6 T2 chuyén sb tién 3.820.050.000d tu tai khoan
39810001024914 cua Ngan hang B2 sang s tai khoan 116602885886 Ngan
hang Thuong mai cd phan C4 (V) ciia Cong ty S2 da dang ky trude do, sb tién
con lai sb tién 3.829.950.000d, T va T2 str dung vao muc dich cua Cong ty Bl
va muyc dich ca nhan. Dén thang 9/2021, T chi dao Thanh lap khéng 08 (tam) so
hoa don gia trj gia ting voi tong gia tri hang hoa la 33.400.662.500 dong Xudt
cho Cong ty S2, thoi gian tir 22/9/2021 dén 30/9/2021 roi ké khai khau trir dé
nghi hoan thué gia tri gia tang va chiém doat tién hoan thué cia Nha nudce va
ctia COng ty S2 véi tong so tién hoan thué lan 2, dugc chuyen dén so tai khoan
39810001024914 1a 5.940.000.000d, trong d6 s6 tién Thué Gia tri gia tang tir
viéc 1ap khéng 08 hoa don khdng c6 hang héa 1a 3.340.066.250d; va chiém doat
tién hoan thué cua COng ty S2 13 2.599.933.750d. Nhu vay tong sb tién cac bi
cao T, T2, T4 da chiém doat cua Cong Ty S2 va chiém doat tién hoan thué cua
Cuc Thué tinh T trong viéc 1ap khong 08 hoa don 13: 9.769.950.0004.

[3]. V& vai tro ctia cac bi cdo: Trong vu an nay bi cao Nguyen Thai T la
nguoi khéi xudng va giit vai trd chinh, bi cdo Nguyén Thi Huyen T2 tiép nhan y
chi ctia bi cao T, tich cuc thuc hién hanh vi pham ti nén giir vai thir hai, sau bi
cao T, bi cao Nguyén Tat T4 tham gia v&i vai trd ddng pham giup ste tich cuc.

Vi hanh vi néu trén, cdo trang cua Vién kiém sat nhan dan tinh Thai
Nguyén truy t6 601 v6i cac bi cao Nguyén Tha1 T, Nguyén Thi Huyén T2,
Nguyen Tat T4 vé toi “Lira ddo chiém doat tai san” quy dinh tai diém a khoan 4
Piéu 174 B6 luat hinh su va toi: “Lam gia tai liéu gid cua co quan, 16 chirc”,
quy dinh tai diém b khoan 3 Diéu 341 B luat hinh su. Truy t6 LAm Van D vé
t61 “Lam gid tai liéu cia co quan, té chire” quy dinh tai khoan 1 DPiéu 341 B
luat hinh sy, 1a dung nguo1, ding to1, dung quy dinh ctia phap luat.

Noi dung cic Piéu luit quy dinh nhu sau:
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Diéu 174 BLHS quy dinh:

“]. Nguoi ndo bang thii doan gian doi chiém doat tai san cia nguoi khdc
c6 gid tri tir 2.000.000 dong dén dwéi 50.000.000 dong hodc duwéi 2.000.000
dong nhung thuéc mét trong cdc truong hop sau day, thi bi phat cdi tao khdng
giam giit dén 03 ndm hodc phat tii tir 06 thang dén 03 nam:

4. Pham toi thuoc mot trong cac truwong hop sau day, thi bi phat tu tw 12
nam dén 20 nam hodc tu chung than:

a) Chiém doat tai san c6 gid tri tir 500.000.000 dong tro lén”’;

5. Nguwoi pham toi con co thé bi phat tien tir 10.000.000 dong dén
100.000.000 dong ...

Diéu 341 BLHS quy dinh:

“1. Nguoi nao lam gia con dau, tai liéu hoac gidy to khdc ciia co quan, t6
chitc hoac Sd"dung con dau, tai l{éu, gi,dy to do thuc hiél’} hanh vi trdi phap ludt,
thi bi phat tién tur 30.000.000 dong den 100.000.000 dong, phat cdai tao khong
giam gitr dén 03 nam hoac bi phat tu tur 06 thang dén 03 nam.

2. ...

3. Pham toi thuoc mot trong cdc truong hop sau day, thi bi phat tu tie 03
nam dén 07 ndm:

a...;

b) Sir dung con ddu, i liéu hodc gidy to khdc thwc hién téi pham rdt
nghiém trong hodc toi dac biét nghiém trong”

[3]. Xét hanh vi pham tdi ctia cac bi cao Nguyén Thai T, Nguyén Thi
Huyén T2 va Nguyén Tat T4 1a dac biét nghiém trong, hanh vi pham td1 cua
Lam Van D 1a it nghiém trong va nguy hiém cho x4 hoi, dd xAm pham dén
quyén s¢ hiru tai san ctia Doanh nghiép dugc phap luat bao v¢, xam pham dén
hoat dong dung ddn ctia co quan, to chiic trong quan Iy hanh chinh nha nuéc.
Céc bi cao c6 day du nang luc hanh vi va niang lyc trach nhiém hinh sy, vi vay
can phai duoc xtr Iy bang phap luat hinh su.

[4]. Vé nhén than va cac tinh tiét tang nang, giam nhe trach nhi€ém hinh sy
d6i véi cac bi co, Hoi dong xét xir thay:

Bi c40 Nguyén Thai T: Chua c6 tién 4n, tién sy, c6 nhan than tdt, qua
trinh diéu tra va tai phién toa bi cdo da thanh khan khai nhan hanh vi pham toi
ctia minh, co thai dd an nan héi cai, da ndop mot khoan tién dé boi thuong khac
phuc hau qua cho don vi bi hai, c6 bé dé dugc Bo truong Bo Q2 ting Bang khen
nén bi cao dugc huong céc tinh tiét giam nhe trach nhiém hinh su quy dinh tai
diém b, s khodn 1, khodn 2 Diéu 51 B¢ luat hinh sy.

Bi c4ao Nguyén Tat T4 chua c6 tién an, tién su, c6 nhan than tbt, qué trinh
diéu tra va tai phién toa bi cao da thanh khan khai nhan hanh vi pham to1 cuia
minh, ¢6 thai do dn nan hoi cai, da ndop mot khoan tien dé boi thuong khéic phuc
hau qua cho bi hai, co bd dé duoc tang thuéng H10, Huy chuong khéng chién
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nén bi cao dugc huong cac tinh tiét giam nhe trach nhiém hinh sy quy dinh tai
diém b, s khoan 1, khoan 2 Diéu 51 B luat hinh su.

Bi cao Nguyén Thi Huyén T2 chua c6 tién 4n, tién su, c6 nhan than tdt,
qua trinh diéu tra va tai phién toa bi cdo da thanh khan khai nhan hanh vi pham
tdi cia minh, co thai d6 an nan héi cai, da ndp mot khoan tién dé boi thuong
khic phuc hau qua cho bi hai, nén bi cdo dugc hudng cac tinh tiét giam nhe
trach nhiém hinh sy quy dinh tai diém b, s khoan 1 Diéu 51 Bo luat hinh sy

Bi c4o Lam Vin P chua c6 tién 4n, tién sy, c6 nhan than tot, qua trinh
diéu tra va tai phién toa bi cao da thanh khan khai nhan hanh vi pham td1 cua
minh, c¢6 thai do dn nan hoi cai, pham to1 lan dau thudc trrong hop it nghiém
trong nén bi cdo dugc hudng cac tinh tiét giam nhe trach nhiém hinh su quy dinh
tai diém i, s khoan 1 Piéu 51 B6 luét hinh su

Céc bj cao T, T4 va D khong phai chiu tinh tiét ting ning trach nhiém
hinh sy nao quy dinh tai Diéu 52 B6 luat hinh sy; bi cdo T2 phai chiu 01 tinh tiét
tdng nang trach nhiém hinh sy quy dinh tai diém g khoan 1 Piéu 52 B6 luat hinh
su la pham to1 02 lan tré 1én & toi lam gia tai liu cuia co quan t chue.

bé nghi caa dai dién Vién kiém sat vé Diéu luét ap dung va céc tinh tiét
tdng nang, gidm nhe trach nhiém hinh su ddi vai bi céo 1a phu hop.

bé nghi cua Luat su bao chira cho bi cao vé cac tinh tiét giam nhe trach
nhiém hinh su c6 can ¢t nén dugc Hoi déng xet XU chép nhén, cac dé nghi khac
ctia Luat su Hoi dong xét xtr xem xét theo quy dinh cta phap luat.

[5]. Vé trach nhiém bdi thuong dan sy: Tai liéu diéu tra x4c dinh sau 02
lan duoc hoan thué, Cuc thué tinh Thai Nguyén da chuyén s6 tién
13.590.000.000d vao tai khoan do céac bi cdo l1ap dé chiém doat tién hoan thué.
Céc bj cao da chuyén cho Cong ty S2 s tién: 3.820.050.000d. Sau khi vu viéc bi
phat hién, cac bi cao T, T2 da ndp tra cho Cong ty S2 duoc téng s6 tién
8.529.000.000 ddng. Vi vy can budc cac bi cao phai hoan tra cho Cong ty S2 s6
tién: 13.590.000.000d — 3.820.050.000d — 8.529.000.000d = 1.240.950.000d.
Can ctr vao vai trd clia cac bi cao thay: Bi cao T va T2 giit vai tro chinh 1a nhiing
nguoi st dung phan 16n sé tién chiém doat, vi vay can budc cac bi cdo T, T2
phai hoan tra so tién tuong duong voi 4/5 trén téng sb tién chiém doat; bi cao T4
phai hoan tra 1/5 so tién chiém doat. Cong ty S2 phai hoan tra sO tién
3.340.066.250 dong tién hoan thue cho Cuc thué tinh T. SO tién cac bi cao ndp
dé khéc phuc hau qua duoc trir s6 tién cac bi cdo con phai ndp.

Dbi véi sb tién 456.568.000 dong cac bi cao ndp khic phuc hau qua va sd
tién tam giit ciia CONg ty S2 trong qua trinh diéu tra, 18 ra can tra lai cho Cong ty
S2, tuy nhién do Céng ty S2 phai hoan tra tién cho Cuc thué tinh T nén sd tién
nay can tra cho C1 thué, duoc trir trong tong sé tien Cong ty S2 phai hoan tra
cho cuc T.

[6]. Vat chiing vu an:

- Tiép tuc duy tri 1énh ké bién s6 03/LKB-CSHS, ngay 25/7/2023 cua Co
quan canh sat diéu tra doi véi thura dat sé 387, to ban dd sé 8, dién tich:
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266,7m2, tai to dan phd T, thi tran C, huyén C, tinh Khanh Hoa dé dam bao thi
hanh an cho Nguyén Thai T.

- Tam giit d& dam bao thi hanh 4n cho cac bi cao Nguyén Thai T va
Nguyén TAt T4: 01 xe 6 tO nhin hiéu Toyota, s6 loai Hiace, bién sb 29D-327.12,
dung tén Cong ty c6 phan Bl.

- P6i vai 01 chiée dién thoai di dong nhan hiéu OPPO tam giit ciia bi cdo
Lam Vin D, tai liéu diéu tra xac dinh bi céo st dung lién lac thuc hién hanh vi
pham t0i, vi vay can tich thu sung quy Nha nudc.

- Tich thu tiéu huy vat ching khong c6 gia tri sir dung gom 01 Con diu
gia thu giir cia Nguyén Thi Huyén T2; 01 quyén s6 quan Iy khic dau ciia Cong
ty S4.

[7]. Cac bi céo phai chiu an phi va c6 quyén khang cdo ban an theo quy
dinh cta phap luat, nguyén don, bi don dan su, bi hai, nguoi co quyén lo1, nghia
vu lién quan c6 quyén khang cdo ban an theo quy dinh cta phép luat.

[9]. Trong vu an nay:

- Chi Phi Héng H9, sinh nam 1990, Trd tai to D, phuong T, thanh phé T,
tinh Thai Nguyén 1a chu co s¢ Khic ddu nhanh T14 HM di 1am con dau cua
Cong ty S2 theo yéu cau ciia B, T2. Tuy nhién, chi H9 khong biét myc dich cia
T2 1a lam con dau gia, qua kiém tra viéc chap hanh cac quy dinh phép luat trong
hoat dong san xuét con diu cuia co s& Khic dau nhanh T14 HM xac dinh co s¢
da thyc hién ding cac quy dinh ctia phéap luat vé san xuat con ddu cho cac Cong
ty, doanh nghiép.

- Chi Duong Thi Thuong HS, sinh nim 1992, Tri tai t6 B, phudng P,
thanh phd T, tinh Thai Nguyén, 1am nhan vién cia Ngan hang B2, Chl nhanh N1
trong qua trinh tiép nhan, giai quyét hd so mo tai khoan ‘ngan hang cua Cong ty
S2 theo yéu cau ctia T2, chi H8 khong biét T2 che gidu Cong ty viéc mo tai
khoan, khong biét chit ky, con diu tai biéu mau 14 gia nén da lam céc thu tuc dé
cap tai khoan s6 39810001024914.

- Ong Liu D 1a nguoi Trung Qudc, khong biét viéc cac bi céo 1ap khéng
tai khoan ngan hang cua Cong ty S2 va thuc hién viéc hoan thué vao tai khoan
d6; chi Luong Thi Kim D1 13 ké toan cta Cong ty S2.

- Chi Khong Thi H11 1a ké toan cua Cong ty B1, khi nhdm T, T2, T4 thuc
hién ké hoach Iira dao dé chiém doat tién hoan thué ctiia Nha nudc, T2 da yéu
cau chi H11 tong hop bang ké chung tir mua vio, ban ra ciia cong ty chuyén cho
Nguyén Tat T4 va khong biét muc dich ctua T2, T4 nham hop 1y hoa tha tuc dé
chiém doat tién hoan thué, do vay H11 khong dong pham voi T, T2 va T4 trong
vu an nay.

- Ngoai hanh vi pham t6i néu trén Nguyén Thai T, Nguyén Thi Huyén T2
va nhimg nguoi lién quan khac con c6 dau hiéu chiém doat tai san ctia Cong ty
TNHH S2 va cac ca nhan khac. Co quan diéu tra da ra Quyét dinh tach tai liéu,
hanh vi lién quan dé tiép tuc diéu tra, xac minh, 1am ro, xu 1y sau.

Vi cdc [é trén,
QUYET PINH
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Can ctr vao Diéu 326 Bé ludt t6 tung hinh su;

Tuyén bo: Cac bi cao Nguyén Thai T, Nguyén Thi Huyén T2, Nguyén Tat
T4 pham t01: “Lira dao chiém doat tai san” va toi: “Lam gia tai liéu cua co
quan, té chire”’; bi cdo Lam Vian D pham toi: “Lam gid tai liéu ciia co quan, t6
chirc

I. V& hinh phat:

l.Ap dung diém a khoan 4 Piéu 174, diém b, s khoan 1, khoan 2 Diéu 51;
Piéu 17; Diéu 58; khoan 1 Piéu 54; Diéu 38 Bo luat hinh sy:

- Xir phat bi cdo Nguyén Théi T: 09 (chin) nim ti; vé toi: “Lira déo chiém
doat tai san”.

- Xtr phat bi cao Nguyén Tat T4: 07 (bay) nam ti vé toi: “Lira dao chiém
doat tai san”.

2. Ap dung diém a khoan 4 Diéu 174, diém b, s khoan 1 Piéu 51; Diéu 17;
Piéu 58; khoan 1 Diéu 54; Diéu 38 Bo luat hinh su: Xt phat bi cdo Nguyén Thi
Huyén T2: 08 (tim) nam ti vé toi: “Lira dao chiém doat tai san”.

3. Ap dung diém b khoan 3 Diéu 341; diém s khoan 1, khoan 2 Diéu 51;
Piéu 17; biéu 58; Piéu 38 B6 luat hinh su:

- Xur phat bi cao Nguyén Thai T: 03 (ba) nam ti vé toi: “Lam gia tai liéu
clia co quan, to chirc”.

- Xur phat bj cao Nguyén Tat T4: 03 (ba) nam ti vé toi: “Lam gia tai liéu
clia co quan, to chirc”.

4. Ap dung diém b khoan 3 Diéu 341; diém s khoan 1 DPiéu 51; Piéu 17;
Piéu 58; diém g khoan 1 Piéu 52; Dleu 38 B0 lut hinh su: Xu phat bi cao
Nguyén Thi Huyén T2: 04 (bon) nam tu vé t6i: “Lam gia tai liéu cta co quan, to
chuce”.

5. Ap dung Diéu 55 B luét hinh sy, tong hop hinh phat:

- Budc bi cio Nguyén Thai T phai chap hanh hinh phat chung cho ca 02
toi 1a: 12 (muoi hai) nam tu, thoi han tu tinh tir ngay 05/10/2022.

- Budc bi cdo Nguyén Thi Huyén T2 phai chap hanh hinh phat chung cho
ca 02 to1 la: 12 (muo1 hai) ndm tu, thot han tu tinh tor ngay 05/10/2022.

- Budc bi cdo Nguyén Tat T4 phai chap hanh hinh phat chung cho ca 02
toi 1a: 10 (muodi) nam tu, thoi han tu tinh tir ngay 05/10/2022.

Cin ct vao Diéu 329 B luat td tung hinh su, quyét dinh tam giam céc bi
c40 Nguyén Thai T, Nguyén Thi Huyén T2 va Nguyén Tat T4 45 (bén muoi
1am) ngay, ké tir ngdy tuyén an dé dam bao thi hanh an.

6. Ap dung khoan 1 Diéu 341; diém i, s khoan 1 Piéu 51; Piéu 65 Bo luat
hinh su: Xt phat bi cao Lam Van D: 09 (chin) thang tu cho hudéng an treo, thuoi
gian thir thach 13 18 (muoi tam) thang tinh tir ngay tuyén 4n so tham.

Giao bi cdo Lam Van Dbl Uy ban nhan dan xa D, huyén V, tinh Thai
Nguyén giam sat, gido duc trong thoi gian thir thach.
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Truong hop nguoi duoc hudng an treo thay d6i noi cu tra thi thuce hién
theo khoan 3 Diéu 92 Luat thi hanh an hinh su.

Trong thoi gian thtr thach néu nguoi dugc hudng an treo ¢d ¥ vi pham
nghia vu theo quy dinh cua Luat thi hanh dn hinh sy 02 lan tro 1én thi Toa an ¢o
thé quyét dinh budc ngudi dugc hudng an treo phai chip hanh hinh phat tu cua
ban an da cho hudng an treo, theo quy dinh tai Piéu 93 Luat thi hanh 4n hinh su.

IL. Trach nhiém dan su: Cian cir Diéu 48 Bo luat hinh su; Diéu 584, 585,
587, 589; 357 va Diéu 468 ctia Bo luat dan su:

- Budc Cong ty TNHH S2 phai hoan tra cho Cuyc thué tinh T so tlen
3.340.066.250 ddng; duoc trir s tién: 456.568.000d, (trong d6 c6 sb tién
280.000.000d do Nguyén Thai T giao ndp; 14.850.000d do Nguyén Tt T4 giao
ndp; 161.718.000d tam gilr cua Cong ty S2). Cong ty S2 con phai tra cho Cuc
thué tinh T sd tién: 2.883.498.250 dong.

Buoc cac bi cao Nguyén Thai T, Nguyén Thi Huyén T2, Nguyén Tait T4
phai boi thuong cho Cong ty S2 tong sb tién: 1.240.950.000d; trong d6 mdi bi
c40 phai boi thuong cu thé nhu sau:

- Nguyén Thai T: 496.380.000d; duoc trir sd tién da ndp: 280.000.000d; con
phai bdi thuong tiép sb tién: 216.380.000 dong.
- Nguyén Thi Huyén T2: 496.380.000 dong.

- Nguyén Tat T4: 248.190.000d; dugc trir sO tién da nop: 14.850.000d;

con phai boi thuong tiép sb tién: 233.340.000 dong.
Ké tir ngay c6 don yéu cau thi hanh dn cia nguoi dwge thi hanh dn cho dén khi
thi hanh dn xong, bén phdi thi hanh dn con phdi chiu khodn tién ldi ciia so tién
con phdi thi hanh én theo mirc ldi sudt quy dinh tai Piéu 357, Piéu 468 ciia Bo
luat dan sy nam 2015, trie truong hop phap ludt co quy dinh khdc.

III. Vit ching vu 4n va bién phap tw phap: Cin ci Piéu 47 B luat
hinh su; Piéu 106 B6 luat td tung hinh sy:

- Tam giir dé dam béo thi hanh an cho cac bi cdo Nguyén Thai T va
Nguyén Tat T4: 01 (Mot) xe 6 t6 nhan hiéu Toyota, sb loai Hiace, bién sb 29D-
327.12, dimg tén Cong ty co phan B1.

- Tich thu sung quy Nha nudc: 01 (M4t) bi niém phong theo quy dinh ky
hi¢u P1 trén mép dan co chit ky cia Lam Van D va hinh dau tron do ciua Co
quan CSBDT Cong an tinh T, bén ngoai ghi: Dién thoai OPPO cua Lam Van D.

- Tiép tuc duy tri Lénh ké bién s6 03/LKB-CSHS, ngay 25/7/2023 cta
Co quan canh sat diéu tra doi véi thaa dat sd 387, to ban do sd 8, dién tich:
266,7m2, tai to dan phd T, thi tran C, huyén C, tinh Khanh Hoa dé dam bao thi
hanh an cho Nguyén Thai T. Pugc niém phong trong: 01 (Mot) bi niém phong
theo quy dinh ky hiéu TH1 trén mép dan c6 chit ky ctia Nguyén Thai T, Pham
Ptc T7 va hinh ddu tron d6 cta Co quan CSPT Cong an tinh T, bén ngoai ghi:
Gidy chung nhan quyén sir dung dat Nguyén Thai T.

- Tich thu tiéu huy: 01 (Mo6t) bi niém phong theo quy dinh ky hi¢u A2
(mi sb: PS2A 033281), bén ngoai ghi tén vu: Con ddu Liu Dao thu giir phat hién
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ciia Nguyén Thi Huyén T2 giao ndp cho Co quan diéu tra; 01 (Mot) quyén sd
quan 1y khic dau cua Cong ty TNHH S4.

- Tra cho Cuc Thué tinh T sé tién: 456.568.000 dong.

Vit chitng theo bién ban giao nhdn vit chirng sé 33 ngay 24/11/2023 giita
Cong an tinh T véi Cuc Thi hanh én ddn sw tinh Thdi Nguyén; sé tién theo iy
nhiém chi s6 273/479, ngay 29 thang 11 nam 2023 ciia bac Nha nwéc tinh Théi
Nguyén)

Iv. Vé an phi: Can cir khoan 2 Diéu 136 Bo luat té tung hinh su; Nghi
quyét o 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban _thuong vu Quédc
hoi quy dinh vé an phi: Budc cac bi cao Nguyén Thai T, Nguyén Thi Huyén T2,
Nguyén T4t T4 va Lam Van D, mdi bi cdo phai chiu 200.000d (hai trim nghin
d6ng) an phi hinh sy so thAm. Bi cdo Nguyén Thai T phai chiu 10.819.000 dong;
bi cao Nguyén Thi Huyén T2 phai chiu 23.855.200 ddng; bi cao Nguyén Tat T4
phai chiu 11.667.000 ddng; Cong ty TNHH S2 phai chiu 89.669.965 ddng an
phi dan su c6 gia ngach sung quy Nha nudc.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt Thi hanh an dan sy thi nguoi duoc thi hanh dan dan su, nguoi phdi thi hanh
dn dan sw c6 quyén théa thudn thi hanh dan, quyén yéu cau thi hanh én, tie
nguyén thi hanh dn hodc bi cwdng ché thi hanh én theo quy dinh tai cdc Diéu 6,
7a va 9 Ludt Thi hanh an dan su; thoi hiéu thi hanh an dwoc thyc hién theo quy
dinh tai Diéu 30 Ludt Thi hanh dn dén suw.

Cac bi cao, bi hai, Nguyén don dan sy, bi don dan sy va nguoi co quyen
loi, nghia vu lién quan c6 mat tai phién toa ¢ quyén khang céo ban an so thAm
trong thoi han 15 ngay ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND cép cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN

- VKSND cép cao ta1 Ha No1; TOA

- VKSND tinh Thai Nguyén;

- Cong an tinh Thai Nguyén;

- Cuc THADS tinh Thai Nguyén;
- S& Tu phap tinh Thai Nguyén;
- Trai Tam giam CAT;

- Cac bi cdo; Nguoi TGTT;

- Luu: HS vu an, Toa Hinh su.

Pang Minh Tuan
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