TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Doc 1ap — Tw do — Hanh phic
S6: 01/2019/QD-PT Thanh phé Hé Chi Minh, ngay 07 thang 01 ndm 2019
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH TAM DINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH
Véi Hpi dong phiic thim gom cé:
Tham phan — Chu toa phién hop:  Ong Phan Pirc Phuong.
Céc Tham phén: Ong Nguyén Hitu Ba.
Ong Tran Xuan Minh.
NHAN THAY:

Tai Quyét dinh tam dinh chi giai quyét vu an dan su so thén} sé
861/2018/QDST-DS ngay 22 thang 10 ndm 2018, Toa an nhén dan Thanh ph6 Ho6
Chi Minh da can cur vao C<’§1C dieu 214, 215 ‘Vé 219 cua Bo 11}:;71‘[ t@ tung dan sy quyét
dinh tam dinh chi giai quyét vu 4n dan sy vé vi¢c “Tranh chap vé ly hon”, gitra:

Nguyén don: Ba L& Hoang Diép Th, sinh nam 1973.

Dia chi: 55 Canadian Bay rt, Mt Elisa, Vic 3930, Australia.

Dia chi lién hé: 31 TX, Phuong 7, Quan 3, Thanh phé H6 Chi Minh.
Bi don: Ong PL Nguyén V, sinh nam 1971.

Dia chi thuong trii: 268 NTT, phuong TL, thanh phd BMT, tinh Dik Lak.
Ngueoi cé quyén loi nghia vu lién quan:

1. Ong Pang M, sinh nim 1946 (chét ngay 06/02/2017).

Pia chi: 268 NTT, phuong TL, thanh phé BMT, tinh Dik Lak.

Ké thira quyén va nghia vu t tung ctia 6ng M:

1.1 BaLé Thi U, sinh nam 1947.

1.2 Ba bang Thi Mai Thl, sinh nam 1968.

1.3 Ong PL Nguyén V, sinh nam 1971.

2. BaLé Thi U, sinh ndm 1947.

Dia chi: 268 NTT, phuong TL, thanh phé BMT, tinh Bak Lik.

3. Cong ty Co phan Ca phé TN.

Pia chi: 268 NTT, phuong TL, thanh phé BMT, tinh Pak Lak.

4. Cong ty C6 phan Ca phé Hoa tan TN.

bia chi: Khu A, khu cong nghi¢p TPH, phuong TPH, thi xa DA, tinh Binh
Duong.

5. Cong ty C6 phan Tap doan TN.



Dia chi: 82-84 BTX, phuong BT, Quan 1, Thanh phd Ho Chi Minh.

6. Cong ty C6 phan Pau tu TN.

Dia chi: 82-84 BTX, phuong BT, Quan 1, Thanh phd Ho Chi Minh.

7. Cong ty TNHH Pau tu Du lich BL.

Dja chi: 45 LTT, phudng TA, thanh phé BMT, tinh Pak Lak.

8. Cong ty Co phan TN Franchising.

Dia chi: 1A BTX, phuong BT, Quan 1, Thanh phé H6 Chi Minh.

9. Cong ty TNHH VNDN.

Dia chi: Thtra ¢at CN2-2 16 CN2, KCN TT, x4 TT, huyén CJ, tinh ik Nong.

10. Ngan hang TMCP Pau tu va Phat trién Viét Nam.

Dia chi: 127 DTH, Phuong 3, quan BT, Thanh phé HO Chi Minh.

11. Ngan hang TMCP Xuét nhap khau Viét Nam.

Dia’ chj: Téng 8 Vincom Center 72 LTTva 45A LTT, phuong BN, Quén 1,
Thanh ph6 H6 Chi Minh.

12. Ngan hang TMCP Ngoai thuong Viét Nam.

Dia chi: 198 TQK, quan HK, Thanh phd Ha Ndi.

13. Céng ty CP Nguyén liéu Thuc pham AC SG.

Dia chi: L6 C-9E-CN KCN MP 3, huyén BC, tinh Binh Duong.

Tai don khang cao ngay 26 thang 10 nam 2018 cua ba L& Hoang Di¢p Th, la
nguyén don trong vu an voi ly do Toa an da ban hanh quyét dinh dua vy an ra xet xur
nén Tham phan khong co6 quyén ky quyét dinh tam dinh chi vu 4n, viéc yéu cau co
quan, to chuc cung cap chimg ctr nhung khong xac dinh rd thoi han cung cap la
khong dung. P& nghi Toa an nhan déan cip cao tai Thanh phd Ho Chi Minh giai quyét
khéng cdo dung quy dinh phap luat.

XET THAY

[1] V& 6 tung: Ngdy 17/11/2015, Toa 4n nhan dan Thanh pho Ho Chi Minh
thu 1y vu 4n s6 499/HNST vé viéc “Tranh chap vé ly hon”. Ngay 03/8/2018, Toa an
ban hanh Quyet dinh dua vu an ra xét xtr s6 3446/2018/QDXXST-HNGD. Ngay
22/10/2018, Tham phan — Chu toa phién toa ban hanh Quyét dinh tam dinh chi giai
quyét vu an sd 861/QDST-DS. Piém b khoan 3 Piéu 203 Bo luat t6 tung dan sy quy
dinh: Trong thoi han chuan bi xét xt, tiy ting truong hop, Tham phan ra mot trong
cac quyét dinh sau day: ...b) Tam dinh chi giai quyét vu an dan su. Doi chiéu quy
dinh néu trén thi Tham phan ra quyét dinh tam dinh chi giai quyét vu an sau khi co
quyét dinh dua vu 4n ra xét xtr 1a khong ding phap luat.

[2] V& ndi dung: Ngdy 28/9/2018, 6ng Dang Leé Nguyén V la bi don trong vu
an c6 don yéu cau Toa an thu thap chimg cur 1a cac tai khoan ding tén ba L& Hoang
Diép Th tai cdc Ngén hang Vietcombank, BIDV, Eximbank. Ngay 05/10/2018, Toa
an ban hanh cac Quy€t dinh yéu cau cung cap chiung cir so: 6106/2018/QD-
CCTLCC, s6 6107/2018/Qb-CCTLCC va s6 6108/2018/Qb-CCTLCC giri cho cac
Ngan hang Vietcombank, BIDV, Eximbank dé thu thap chimg cr theo yéu cau cua
ong Vi la dang quy dinh tai Diéu 97, 106 B0 luat t6 tung dan su.

2



[3] Nhu vay, ¢6 can clr xdc dinh Tham phén ban hanh quyet dinh tam dinh chi
giai quyét vu an 1a vi pham thu tuc t6 tung. Tuy nhién, cin cir dé ban hanh quyét dinh
tam dinh chi giai quyet vu an la dang phép luat. Ngoai ra, ngay 04/01/2019, Toa an
nhan dan Thanh ph6 H6 Chi Minh d4 ban hanh Thong béo vé viée tiép tuc giai quyét
vu 4n s6 128/TB-TA, véi 1y do can ctr tam dinh chi vu an khong con. Vi vay, Hoi
d6ng phuc tham xét thay tuy Tham phan c6 vi pham t tung nhung khong nghlem
trong, khong anh huong dén quyen loi cua cac duong sy trong vu an nén viéc huy
quyét dinh tam dinh chi g1a1 quyet vu an néu trén de giai quyet lai 1 khong can thiét,
gay kéo dai thoi gian giai quyet vu an. Tda an cap so tham can nghiém tac rat kinh
nghiém vé sai sot trén. Hoi dong phac tham khéng chap nhan ¥ kién ctia Vién kiém
sat, khong chap nhan khang co ctia ba Th. Ba Th phai chiu an phi phuc tham.

Cin ctr vao Diéu 314 cia Bo luit t6 tung dan su; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qubc hoi.

QUYET PINH:

1. Khong chip nhan khang céo cua ba Lé Hoang Diép Th.

2. Giit nguyén Quyét dinh tam dinh chi giai quyét vu an dan su so thérp sé
861/2018/QBST-DS ngay 22 thang 10 nam 2018 ctia Toa &n nhan dan Thanh phé H6
Chi Minh.

3. An phi phic tham: Ba Lé Hoang Diép Th phai chiu 300.000 dong, dugc trir

vao tién tam Gmg an phi da ndp theo bién lai thu sé 0045649 ngay 13/11/2018 cua
Cuc Thi hanh &n dan sy Thanh phé Hé Chi Minh, ba Thao d3 nop du.

4. Quyét dinh nay c6 hiéu lyc phap luat ké tir ngay ra quyét dinh./.

Noi nhin: T.M HQI PONG PHUC THAM

- Téa 4n nhan dan t5i cao; THAM PHAN - CHU TQA PHIEN HOQP
- VKSNDCC tai TP. HO Chi Minh;

- TAND TP. Ho Chi Minh;

- VKSND TP. Hd Chi Minh;

- Cuc THADS TP. H6 Chi Minh;

- Cac duong su;

- Luu: VP, hd so vu an.

Phan Duc Phuong



