“TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TiNH BA RIA - VONG TAU Péc lap - Tw do - Hanh phuc

Ban an so: 238/2024/DS-PT
Ngay 30 — 9 — 2024
V/v “ Tranh chdp hep dong vay tai san va
hop dong gop von”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phan Hgi dang xét xi phuc tham gém co:
Thédm phéan — Chui tea phién toa: Ong Cao Xuan Long
Céac Tham phan: Ong Pao Trong Hai
Ong Truong Vin Tam
- Thu ky phién toa: Ba Ho Thi Tam — Thu ky Toa an nhan dan tinh Ba
Ria - Viing Tau.

- Dgi dign Vign kiém sat nhan dan tinh Ba Rja - Ving Tau tham gia
phién toa: Ba Nguyen Thi Thanh Thay - Kiém sat vién.

Trong cac ngay 20, 27 va ngay 30 thang 9 nam 2024, tai tru s& Toa an
nhér} dan tinh Ba Ria - Viing Tau xét xir phﬁc tham cong khgli vu an glén su thu
1y s6 139/2024/TLPT-DS ngay 05/7/2024 vé viéc “Tranh chdp hop dong vay tai

’»

sdn va hop dong gop von” .

Do Ban an din su so tham s6 56/2024/DS-ST ngay 14/5/2024 cta Toa an
nhan dan huyén Xuyén Moc bi khang cao.

Theo Quyét dinh dua vy én ra xét xir phic tham s6 207/2024/QD-PT ngay
31/7/2024, quyét dinh hoan phién toa s6 240/2024/Qb-PT ngay 21/8/2024 giira
cac duong su:

- Nguyén don: Ba Tran Thi Thu H, sinh nim 1982 (c6 mat); cu tru tai: B
H, khu pho P, thi tran P, huyén X, tinh Ba Ria - Viing Tau.

—,B_i don: !33 Nguyén Thi H1, sinh ndm 1975 (¢6 mat); cu tra tai: SO B H,
khu pho P, thi tran P, huyén X, tinh Ba Ria - Viing Tau.

- Nguwoi co quyén loi, nghia vu lién quan: C)ng Nguyén Thé C, sinh nim
1970 (vang mat); cu tra tai: S6 B H, khu pho P, thi tran P, huyén X, tinh Ba Ria
- Viing Tau.
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- Ngwoi lam chirng:

1. Ba Nguyén Thi Kim H2, sinh nam 1980 (vdng mat); cu tru tai: A
Chung cu A N, Phuong C, thanh pho V, tinh Ba Ria - Viing Tau.

o2 Ba Pham Thi H3, sinh nim 1974 (ving mit); cu tra tai: Khu phd T, thi
tran P, huyén X, tinh Ba Ria - Viing Tau.

- Ngwoi khdng cdo: Ba Tran Thi Thu H, sinh nam 1982; 1a nguyén don
trong vu an.

NOI DUNG VU AN:

1. Theo don khoi ki¢n, cdac ban khai va qud trinh 16 tung tai phién toa,
nguyén don —ba Tran Thi Thu H trinh bay:

T ngay 23/9/2021 ba H c6 cho ba H1 vay tién 1am nhiéu lan, tong so tién
1a 2.000.000.000d, trong 05 1an:

Ngay 23/9/2021 sd tién 500.000.000d, hai bén thoa thuan miéng 13i suat
2%/01 thang.

Ngay 22/11/2021 s6 tién 1.000.000.000d: 1am 02 lan 01 lan 500.000.000d
hai bén thoa }huém miéng 1ai suat 1% va lan sau 500.000.000d hai bén thda thuan
miéng 131 suat 2%.

Ngay 22/11/2021 s6 tién 300.000.000d hai bén thoa thuén miéng 1,5%/01
thang.

“Ngoai ra ba H ¢6 cho ba H1 vay s6 tien 200.000.000d, qua hinh thire
chuyén khoan hai bén thoa thuan miéng 2%/01 thang.

Viéc cho vay hai bén khong thé chip tai san gi cling khong ai ching kién,
khong thoa thuan thoi han tra ng, khi nao ba H can ba H sé€ bao trudc cho ba H1
mot thoi gian nhat dinh.

Ngoai ra ba H va ba H1 con hing hap 1am an mua dét véi nhau ba H hiing
s0 tién 2.000.000.000d tién goc (Trong do ¢6 500.000.000d ba H nho va ba H1
vay Ngan hang gitp ba H va ba H da tra 500.000.000d nay cho ba H1, sO tlen
nay ba H tru vao so tién 02 ty dong nén s6 tién ba H1 conng ba H1a 1,5 ty tién
vay, 1,5 ty tién mua dét con lai 1a tién caa ba H), ba H1 2.000.000.000d dé mua
01 thira dat dién tich bao nhiu ba H khong nho, cua ai ba H ciing khong nh¢ vi
ba H khong truc tiép chong tién cho ngudi ban dat (ba H 02 ty, ba H1 02 ty, tong
01 miéng dat nay cé gia 04 ty), viéc dua nay chi thé hién qua hop dong chuyen
nhuong quyén st dung dit do chéng ba H1 la 6ng C dung tén, sau nay s6 do
cling 12 do 6ng C dimg tén, ba H khong dimg tén, nhung dé 1am tin v6i nhau thi
ba H1 dua s do tén 6ng C cho ba H gitt, chir ba H va ba H1 khong ¢ ching cir
gi ching minh ba H c¢6 gop 02 ty dong dé mua dat nhung dé ong C dung tén.

Viéc nay hai bén khong lam gidy to gi chi c6 chong ba H1 1a 6ng C va
anh trai ba H 12 6ng H4 ching kién.
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Viéc hai bén hung hap mua ban dat di xong vi vao ngay 07/3/2022, ba
H1 d3 ban miéng dat nay (ban cho ai ba H khong biét, chi biét 1a hoc trd cia ba
H1) dugc 5.717.300.000d chia cho 02 ngudi (ba H va ba H1) thi mdi ngudi
duoc sb tién 2.858.650.000d, ba H1 d chuyén tién nay cho ba H nén giita ba H
va ba H1 khong con lién quan gi vé dat, dat nay hién nay ai dang quan 1y sur
dung ba H khong biét.

Ba H1 con no ba Hang s6 tién 1.500.000.000d. Tinh tir du nim 2022 dén
thang 3/2022 ba H1 c6 tra cho ba Hang s tién 590.850.000d trong 06 1an (mdi
1an tra déu khong co gidy xac nhan). Cu thé:

Lan 1: 180.000.000d tra tién mat.

Lan 2: 70.000.000d tra tién mat.

Lan 3: 99.500.000d tra tién mit.

Lan 4. 46.500.000d ba H1 chuyén khoan ngay 09/4/2022.
Lan 5: 53.500.000d ba H1 chuyén khoan ngay 12/4/2022.

Lan 6: 141.350.000d (nay la trong lan ba H1 chuyén khoan ngay
07/3/3022 s6 tién 499.999.999d — SDG 3934 (Do ngan hang khong cho chuyén
500 triéu nhung hai bén thdéng nhit diy 1a 500.000.000 dong). Trong
500.000.000d nay thi trir 141.350.000d tién vay gdc, con 358.650.000d 1a tién
141 cta viéc ban dat, vi ngay 07/3/2022 ba H1 chuyén cho ba H 2,5 ty ghi ndi
dung chuyén tién dat, thi 02 ty 1a tién gdc mua dit cta ba H, con 500.000.000d +
358.650.000d = 858.650.0004 1a tién 14i ban dat co dugc.

T sd tién 1.500.000.000d, trir s6 tién ba H1 da tra 06 lan 1a
590.850.000d thi ba H1 con ng ba H 909.150.0004.

Ngay 26/4/2022 ba H va anh trai ba H c6 lién hé va dén nha ba H1 dé lay
lai s6 tién con lai ba H da cho vay. Ba H c6 cho ba H1 thoi gian dén cudi thang
12/2022 ba H1 phai tra cho ba H. Pén hen ba H lién hé thi ba H1 xin dén hét
thang giéng nam 2023. Trong luc ba H doi lai s6 tién ba H1 con no ba H thi ba
H1 c6 xin lai sd tién 50.000.000d 14 tién 14i trong lac ba H cho ba H1 vay tién.
Ba H da dong y va trir s6 tién 909.150.000d con lai 859.150.0004 1a s6 tién ba
H1 con no ba H.

Nay ba H yéu cau ba H1 phai tra cho ba Hing sé tién 859.000.000d (1am
tron) va khong yéu cau tinh 14i.

S6 tién ma ba H giao dich v6i ba H1 1a tién riéng clia ca nhan ba H, ba H
c¢6 chong nhung da ly hon.

Vé noi dung cac 1an chuyén tién ctia ba H1 cho ba H nhu sau:

STT  Ngay S0 tién SGD  Ndi dung Y kién ba
chuyén chuyén Hang

1 07/3/2022  499.999.999VND 3911 Hue cktiendat Tién dat gbc
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07/3/2022

07/3/2022

07/3/2022

07/3/2022

07/3/2022

15/3/2022

09/4/2022

12/4/2022

04/3/2022

499.999.999
VND

499.999.999
VND

499.999.999
VND

499.999.999
VND

499.999.999
VND

100.000.000VND

46.500.000VND

53.500.000VND

3.000.000VND

3918

3923

3954

3909

3934

2485

2343

3112

1448

Hue ck tien dat

Hue ck tien dat

NGUYEN

THI HUE
chuyen khoan
tien dat

NGUYEN
THI HUE ck
tien dat

NGUYEN
THI HUE
chuyen khoan

NGUYEN
THI HUE
chuyen khoan

NGUYEN
THI HUE
chuyen khoan

NGUYEN
THI HUE
chuyen khoan

NGUYEN

cua sO tién 2
ty.

Tién dat goc
cua sb tién 2

ty

Tién dat goc
cua sb tién 2

ty

Tién dat goc
cua sb tién 2

ty

Tién 13 co
duoc tur viéc
mua dat trén
s tién 2 ty

Trong do:
Tién 1di c¢o
duoc tur viéc
mua dit trén
sd tién 2 ty, 1a
358.650.0004,
con
141.350.000
la trir vao s
tién vay goc 2
ty.

Khong
tién gi

biét

Tién vay goc
cua sO tién
vay 2 ty

Tién vay goc
cua sO tién
vay 2 ty

Ba Hang




THI HUE
chuyen khoan

khong  nhé
tién gi, ba
Hang khong
yéu cau Toa

xem xét
11 04/3/2022 27.000.000VND 1462 NGUYEN Ba Hing
THI HUE khong  nho
chuyen khoan tién gi, ba
Hang khong
yéu cau Toa
xem xet
12 17/01/2022 20.000.000VND 2981 NGUYEN Ba Hang
THI HUE khong  nhé

chuyen khoan

tién gi, ba
Hang khong
yéu cau Toa

xem xeét

Tong ba H di nhan cia ba H1 sb tién 3.449.500.000d: Tién dat
2.858.650.000d (trong d6 02 ty tién géc mua dat va 858.650.0004 1a tién 14i cta
viéc ban dit co duoc); nhan sb tién 590.850.000d trong 06 lan (mdi lan tra déu
khong ¢ gidy xac nhan). Cu thé:

Lan 1: 180.000.000d tra tién mit.

Lan 2: 70.000.000d tra tién mit.

Lan 3: 99.500.000d tra tién mit.

Lan 4. 46.500.000d ba H1 chuyén khoan ngay 09/4/2022.
Lan 5: 53.500.000d ba H1 chuyén khoan ngay 12/4/2022.

Lan 6: 141.350.000d (Nay la trong lan ba H1 chuyén khoan ngdy
07/3/3022 s6 tién 499.999.999d — SDG 3934 (do ngén hang khong cho chuyén
500 triéu nhung hai bén thong nhat day 1a 500 tri¢u dong).

Va 500.000.000d can trir tién ba H nho ba H1 vay Ngan hang dé mua dat.

Tir s tién 3.449.500.000d + 500.000.000d tién ba H nhd ba H1 vay Ngan
hang d€ mua dat + 50.000.0004 tien 1ai (ba H1 chuyén khodn cho ba H nhung ba
H da tra lai cho ba H1) = s6 tién 04 ty dong, ba H da nhan tir ba H1.

S6 tién ba H1 vay ba H 02 ty (trir 500.000.000d can trir tién Ngan hang)
con 1,5 ty trir s tién 590.850.000d tién vay ba H1 da tré.

Con lai 859.150.000d lé‘ s6 tién ba Hl, ch no ba H, nhung lam tron 1a
859.000.000d. Nay ba H yéu cau ba H1 tra so tién nay lai cho ba H, khong yéu
cau lai suat.
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Ba H va ba H1 chi 1am an v&i nhau: 02 ty gde tién mua dat va 02 ty gbc
tién ba H cho ba H1 vay, ngoai ra ba H va ba H1 khéng con lam an voi nhau
khoan tién nao khac. Vao thang 10/2021, hai bén hung hap gbp tién chung mua
dat mdi bén mot ntra 12 ba H 02 ty, ba H1 02 ty dé mua dién tich dat 2.644,9m?,
thudc thira 153, to ban dd sd 28, tai xa P ctia 6ng Nguyén T. Khi d6 ba H1 dé ba
H dung tén trén hop dong dit coc ngay 30/10/2021, véi gia nhan chuyén nhuong
tir ong T 13 3.990.000.000d (Chu dat bot cho 10.000.000d). Sau d6, dén ngay
30/11/2021, thi hai bén tién hanh ky hop dong chuyén nhugng quyén sir dung
dat do 6ng Nguyén Thé C (chdng ba H1) dtng tén vi ba H va ba H1 thdng nhat
dé ong C dung tén cho hop phong thiy, ba H khong dtng tén trén dat thi ba H
duoc quyén giit ban chinh s6 d6 dit. Ba H1 giao cho ba H giit s6 do dat tir khi
lam xong (sang tén cho dng C) 1a tir thang 01/2022 dén ngay 07/3/2022 thi ba H
giao lai s6 cho ba H1 vi ldc ndy ba H1 d ban duoc dat va di chia cho ba H tién
gbc dat va tién 13i dat nhu ba H di trinh bay trén. Viéc ba H1 ban dat cho ai, tén
gi, & dau, ba H khong biét. Ba H1 chi nhan cho ba H biét 1 hoc tro cta ba H1,
ba H khong ky mua ban dat voi nguoi ndy, ba H1 théa thuan nhu thé nao ba H
cling khong biét, ba H chi biét ngay 04/3/2022 ba H1 c6 bao cho ba H biét ba H1
c6 thoa thuan véi hoc tro clia ba H1 vé viée ban thira dat 153 ma ba H va ba H1
hun hap (ba H va ba H1 chi hung hap mua chung thira nay, ngoai ra khong mua
chung thtra nao khac). Bén ngay 07/3/2022 thi ba H1 b&o ba H1 va hoc tro cua
ba H1 dd chdt dugc gia va nguoi nay dong y mua 110.000.000d/1m ngang sau
khi d trir tién moi gidi, bt cho chu dat thi con lai s tién 5.717.300.000d va
chia d6i nhu ba H trinh bay trén. Theo ba H1 béo cho ba H biét thi ba H1 bén
dat 1a ban hét phan ctua ba H, mot phan cia ba H1 va chira lai 10m dét cia ba
H1. Sau khi nhan du sé tién 03 ty ba H1 chuyén khoan thi ba H1 yéu cau giao lai
s0, nén trong ngay 07/3/2022 ba H da tra lai s6 d6 ban chinh cho ba H1, xem
nhu giita ba H va ba H1 khong con lién quan gi vé dat. Sau ngay 07/3/2022 thi
dén thang 12/2022 ba H1 méi nhian tin bao cho ba H vé viéc khi thoa thuan ban
dat 1a ba H1 thoa thuan phu hong nay khong thue hién dugce, ba H1 yéu cau ba H
cung giai quyét voi ba H1 nhu do dac lai dat, tra lai tién coc cho ngu:0’1 mua, ban
dat cho ngudi khac, nhiing sy viéc nay ba H khong con lién quan gi nén ba H c6
tra 15i ba H1 qua tin nhin 1a ba H khong lién quan. Vi tir ngay 04/3/2022 dén
ngay 07/3/2022 ba H1 chi cho ba H biét gia tién ban duoc 1a 110.000.000d/01m
ngang. Ngoai ra ba H1 khong cho ba H biét thoa thudn gitta ba H1 va nguoi mua
nhu thé ndo ba H hoan toan khong biét.

Sau ngay 07/3/2022 thi ba H khong ding tén, khong giao dich gi lién
quan dén thira dat 153 nira. Céc tai liéu chung ctr ba H1 cung cap cho Toa an ba
H d4 duoc tiép can nhu hop dong dit coc ngay 07/3/2022, giay tra tién coc ngay
20/6/2023, hop dong chuyén nhuong quyén s dung dat ngay 21/6/2023 nhung
cac gidy to nay ba H khong biét ciing khong lién ‘quan, vi ba H khong co tén
trong cac gidy to nay, ba H khong ky nén khong biét n6 1a gi nén ba H khong c6
¥ kién vé cac tai liéu chung clr ndy. Viéc mua ban dat gitra ba H va ba H1 da
xong, Vi ba H khong duoc ding tén trén cic gidy mua ban dat, chi co 1an dau ba
H dung tén ddt coc voi ba H1 nhu trinh bay trén. Ngay 07/3/2022 sau khi ban
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dat xong thi ba H1 cho ba H biét ba H dugce s tién 2.858.650.0004 (trong d6 02
ty tién goc mua dat va 858.650.0004 14 tién 1di cta viéc ban dat c6 duoc) thi ba
H chi biét vay va ba H1 di chuyén vao tai khoan ctia ba H nhu ba H di trinh bay
trén. Tir d6 trd vé sau ba H khong lién quan gi dén dat dai v6i ba H1 nira va ba
H1 giao dich dét dai v6i ai nhu thé nao ba H1 ciing khong bao nén ba H khéng
biét, viéc ba H1 cho réng giao cho ba H vi¢c do dac dat dé 1am thu tuc phu héng
1a khong diing, do d6 viéc ba H1 c6 14i hay thua 16 tir viéc mua ban dat thi ba H
khong lién quan, nén ba H khong dong ¥ véi yéu cau phan t6 ctia ba H1.

Céc vi bang ba H1 ndp cho Toa 4n ba H xéc nhan d6 1a viéc ba H trao doi
qua tin nhan V,(')'i ba H1. Viéc ba H‘l da nhan duoc so tién 5.171.300.000(1 chua
ba H khong biét, nhan tir ai, nhan bang hinh thirc nao, ba H ciing khong biét.

2. Theo cdc ban tu khai, bién ban ldy 107 khai va qud trinh t6 tung tai Toa
an, bi don —ba Nguyen Thi HI trinh bay:

Vao khoan thang 82021 ba H1 c6 vay cua ba Hang sb tién
2.000.000.0004 lam nhiéu lan. Trong do:

Ngay 23/9/2021 s6 tién 500.000.000d.
Ngay 22/11/2021 s6 tién 1.000.000.000d.
Ngay 22/11/2021 s6 tién 300.000.000d

Khi vay hai bén c6 viét gidy muon tién gidy nay do ba H1 viét va ky tén.
Viéc cho vay nay hai bén c6 thoa thuan miéng 1i suat cho timg khoan tién vay
ding nhu ba H trinh bay, khong thé chép tai san, khong hen thoi han trd ng,
khong ai ching kién. Ngoai ra ba H1 con vay thém cua ba H tién mat 1a
200.000.000d khong lam giy to gi. Tong vay tién ciia ba H 13 2.000.000.000d.

T ngdy vay muon dén nay ba H1 di tra cho ba Hing sb tién 1i 1a
50.000.000d nhung sau d6 ba H da tra lai cho ba H1 sO tién nay, hai bén khong
tranh chap gi vé 13i suat.

Pén ngay 07/3/2022 ba H1 di chuyén khoan tra di cho ba Hang s6 tién
2.000.000.000d ng gdc vay néu trén, c6 ching cir di kém 13 04 chtng tir giao
dich chuyén khoan vao tai khoan ngan hang cua ba Tran Thi Thu Hang s tai
khoan 101869829787 ngan hang V, nhung ndi dung chuyén khoan ba H1 lai ghi
“Hue ck tien dat” — 04 phiéu chuyén, “NGUYEN THI HUE ck tien dat” — 01
phiéu, tong 13 2,5 ty, ndi dung chi “Hue ck tien dat” va “NGUYEN THI HUE ck
tien dat”. S¢ di ba H1 ghi ndi dung trén 1a vi lac nay ba H1 1ay duoc tién dat ban
thoa thuan miéng dat phu vang nhung lai thoa thuin voi nguoi mua 1a dat cudi
nim pha héng nén nguodi mua dua cho ba H1 04 ty dong thi ba H1 chia mdi
ngudi (ba H1 va ba H) 02 ty. Pén cudi nam 2022, ba H1 tim hiéu thi dat dén nay
cling chua phu héng duogc vi trén gidy to thi chong ba H1 1a 6ng C dung tén
(chua sang tén ngudi mua vi doi khi phu hong xong méi sang tén cho ngudi
mua). Thoa thuan ban dau dat phit hong ¢ gia 1a 5.717.300.000d chia cho 02
nguoi (ba H1 va ba H) thi mdi ngudi duge sd tién 2.858.650.000d. Ba H1 da
chuyén khoan cho ba Hang s6 tién 02 ty dong tién gc ma ba H mua dat theo 04


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024%20Ho%C3%A0ng%20Vi%E1%BB%87t,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng%20s%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20Viettinbank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng

8

phiéu chuyén ngay 07/3/2022 theo cac SGD 3911; 3918; 3923; 3954 mdi lan
500.000.000d. Bén phiéu chuyén ngay 07/3/2022 ba H1 chuyén 500.000.000d
(499.999.999VND) ghi ndi dung “NGUYEN THI HUE ck tien dat” nhung thyc
té day tién ba H1 tra s6 ng vay gbe tir 02 ty tién vay, cu thé 1a tra cho khoan tién
vay 500.000.000d theo gidy muon tién ngay 23/9/2021. Ba H1 con no ba H 1,5
ty tién vay.

“Ngay 07/3/2022 ba H1 da chuyén khoan s6 tién 499.999.999d ndi dung
chuyén khoan “NGUYEN THI HUE chuyen khoan” — SGD 3934: day la tién tra
vao tién khoan vay goc 02 ty.

“Ngay 15/3/2022 ba H1 da chuyén khoan s6 tién 100.000.000d ndi dung
chuyén khoan “NGUYEN THI HUE chuyen khoan” — SGD 2485: day la tién tra
vao tién khoan vay gbc 02 ty.

“Ngay 09/4/2022 ba H1 da chuyén khoan s6 tién 46.500.000d ndi dung
chuyén khoan “NGUYEN THI HUE chuyen khoan” — SGD 2343: day la tién tra
vao tién khoan vay gbc 02 ty.

“Ngay 12/4/2022 ba H1 da chuyén khoan so tién 53.500.000d ndi dung
chuyén khoan “NGUYEN THI HUE chuyen khoan” — SGD 3112: day la tién tra
vao tién khoan vay goc 02 ty.

Khi ba H1 tra du sd no gdc néu trén ba H1 co yéu cau ba H tra lai cac
gidy ghi ng ban chinh nhung ba H khoéng tra, ban than ba H1 nghi ba H1 da
chuyén khoan & ngan hang nén viéc ba H c6 giir gidy no ban chinh ciing khong
con quan trong.

Téng ba H1 da tra tién dat 1a 02 ty (chuyén khoan - tién gbc mua dat) va
1.200.000.000d chuyén khoan ngan hang (tir s6 tht tu s6 05 dén sb thtr tu s6 09
ctia bang ké) va 349.500.000d tién mat (ba H thira nhan lan 01, 1an 02, 1an 03)
va 500.000.000d s6 tién Ngan hang ba H nho ba H1 vay va hai bén da can trix
cho nhau. Tong s tién ba H da nhan cta ba H1 13 2.049.500.000d. Trong d6 02
ty 1a tién ba H1 tra tién vay goc cia s6 tién 02 ty vay, con 49.500.0004 1a tién 1ai
ba H tra lai cho ba H1, khong tranh chap. Nén ba H1 xéac dinh ba H1 khong con
ng tién vay ctia ba H nira.

~ Con viée ba H doi s6 tien 859.000.000d thyc t€ ddy 13i tién tir viéc 13i ban
dat, khong phai tién goc cua so tién vay 2.000.000.000d.
Nhing chimg cir ba H1 dé ndp cho Toa an Ia cac lan chuyén khoan tai
Ngén hang V vao so tai khoan 101869829787 cua ba Tran Thi Thu H nhu sau:

STT  Ngay So tién SGD  Ngi dung Thuyc té Hu@
chuyén chuyén tra

1 07/3/2022 499.999.999VND 3911 Huecktiendat Tién dat goc
cua so tién 2 ty.

2 07/3/2022 499.999.999 VND 3918 Huecktiendat Tién dat goc
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Nay ba H1 khong ddng v theo yéu cau ctia ba H vi ba H1 da tra hét tién
gbc 02 ty ddng tién vay gbc cho ba H, 02 ty tién gc mua dat. Tong 1a 04 ty, sb
tién 859.000.000d ba H cho ring 1a tién vay nhung dy 1a tién 14i cta viéc ban
dat nhung viéc nay dén nay giao dich khong thanh cong (ban du thoa thuan véi
ngudi mua 1a dat pha hong nhung dén nay chwa pha hong duge (thuc té 1a dat
pha vang)) nén gia dat khong con nhu trude ddy (5.717.300.000d) nay chi con
phan nira gia nay, ba H1 da dé nghi ba H vé viéc yéu cau do dac dat dé giao dat
cho ngudi mua nhung ba H khong dong y. Dat nay hién tai ong C van la nguoi
quan ly str dung, chua sang tén cho ngudi mua, nhung thyc té da nhan tién cla
ngudi mua sb tién 04 ty ddng (ba H1 02 ty, ba H1 da chia cho ba H 02 ty nhu
trinh bay trén). S6 tién ma ba H1 giao dich v4i ba H 1a tién riéng cta ca nhan ba
H1, chong ba H1 6ng Nguyén Thé C, sinh nim 1970, khong biét ciing khong
lién quan.

Nay ba H1 c¢6 yéu cau phan t6 ba H1 yéu cau ba H phai tra lai cho ba H1
500.000.000d (tir tién gdc mua dat ba H1 da chuyén cho ba H) vi viéc mua ban
dat khong thanh, ba H1 da bi 16 01 ty vi khi giao cho ba H 14 02 ty trong s 04 ty
ba H1 ban cho ba H3 (ba H 02 ty, ba H1 02 ty) nhung viéc ban dat khong thanh
(khdng dung nhu thoa thuén) nén phia ba H3 khong mua nita nén ba H1 da tra
lai s6 tién 04 ty dong da nhan coc tr ba H3 trd lai cho ba H3, nay ba H1 da ban
thira dat (s6 153, to ban d6 s 28 x4 P) cho ngudi mua cudi cung 1a ba Nguyen
Thi Kim H2 voi gia 03 ty d6ng, nén thuc té da 16 01 ty dong nén ba H1 va ba H
m01 ngudi phai chiu 16 500.000.0004, lién quan dén viéc gop tién mua thira dat
s6 153, to ban d6 28 x4 P.

Ba H1 xac nhan vi bang ba H ndp cho Toa an, duge Toa an cong bb 1a tin
nhan trao doi gitra ba H1 va ba H, viéc hung hap lam an gitta ba H1 va ba H vé
viéc mua thira dat 153 nhu ba H trinh bay, hai bén thda thuan, 16i 16 chia doi.
Viéc ba H1 thoa thuan mua ban dat véi ai gia ca nhu thé nao ba H1 déu co bao
cho ba H biét, viéc ba H1 ban thia dat 153 vao ngay 07/3/2022 13 cho ba Pham
Thi H3, chtr khong phai hoc tro ctia ba H1, vi nguoi nay giao dich khong thanh,
ba H1 ban cho ba H3 1a ban hét dat, chir khong chira lai dat nhu ba H trinh bay.
Viéc ba H1 chuyén ba H 03 ty 1a 02 ty tién dat gbc, 01 ty tién no, sb tién 1ai hai
bén tinh toan 858.650.000d ba H1 chua chuyén cho ba H do viéc mua ban dat
khong thanh. Viéc phu héng khong thuc hién dugc nén ba H1 da tra lai tién coc
cho ba H3 vao ngay 20/6/2023 (tién tra 04 ty 1a tién cta ba H1) do ba H1 ¢ yéu
cau ba H cling ba H1 tra lai tién coc nhung ba H khdng dong y. Pat nay ba H1
da ban gia 03 ty cho ngudi mua la ba H2, trude khi ban cho ba H2, ba H1 c6 yéu
cau ba H mua lai dat v6i gia 03 ty va chi can dua lai cho ba H1 1,5 ty nhung ba
H khong dong ¥ nén ba H1 phai ty dimg ra ban. Tur sau ngay 07/3/2022 thi ba H
khong dung tén giao dich d6i voi thia dat 153, ciing khong ching kién, khong
ky tén gi dén thira dat nay, ba H bo mdc cho ba H1 tu giao dich vi ba H cho rang
ba H khong lién quan. Nay ba H1 van gilt nguyén quan diém cta minh, khong
ddng ¥ vé6i yéu cau cua ba H.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Huy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A%201811%20Chung%20c%C6%B0%20199%20Nam%20K%E1%BB%B3%20Kh%E1%BB%9Fi%20Ngh%C4%A9a,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
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3. Trong qua trinh 10 tung nguoi cé quyen loi, nghia vu lién quan - 6ng
Nguyen The C trinh bay:

Ong C dang dung tén trén Gidy chimg nhan quyén sir dung dat cua thia
dat s6 153, to ban do s 28, xa P, huyén X, tinh Ba Ria - Viing Tau, c¢6 dién tich
2.644,9m?. Thira dat nay duoc ba Tran Thi Thu H va vo 6ng C 12 ba Nguyén Thi
H1 cung gop von mdi ngudi 2.000.000.000d (Hai ty dong), véi gia tri lac mua 1a
4.000.000.000d (Bon ty dong), hai bén thoa thuan dé ong C dimg tén chi sir
dung thura dat nay dé thuén tién trong viéc giao dich, sang tén cho nguodi mua
cudi.

Ngay 07/3/2022, vo 6ng C la ba H1 da ky két hop dong dit coc va nhan
sO tién dit coc 1a 4.000.000.000d (Bdn ty dong) tir ba Pham Thi H3 dé ban thira
dat néu trén cho ba H3 véi gia tri mua ban 1a 5.717.300.000d (Nim ty bay trim
muoi bay triéu ba trim nghin dong). Hai ngudi thoa thuan vao cudi nim 2022,
phai thyc hién xong thu tuc “phu h6ng (ttc chuyén doi muc dich dat tir dat
trong cdy lau nam thanh dat &) thira dat va thyc hién do dac dé khi giao dat dung
nhu trong Gidy chimg nhan quyén sir dung dat. Tuy nhién, viéc “phu hong” dat
khong thyc hién dugc dung nhu thoa thuan ctua hai bén. Ngay 20/6/2022, ba H1
da thuc hién viéc hoan tra lai s6 tién nhan coc 4.000.000.000d (Bén ty déng) cho
ba H3 va hai bén d3 ky két huy bo dit coc.

Sau d6, ngay 21/6/2022 ba H1 da ban thira dat néu trén cho ba Nguyén
Thi Kim H2 véi gia 3.000.000.000d (Ba ty dong) trén thuc té 15 1.000.000.000d
(Mot ty dong). Ba H2 d3 thanh toan du s6 tién mua thira dat ndy cho vo chong
6ng C. Viéc mua ban gitta ba H2 va ba H1 déu thyc hién bang gidy tay.

Toan bd viée gop von, mua ban nhu trén éng C déu biét va dong v dé ba
H1 chu dong vdi cac bén, khi nao can thuc hién thu tuc cong chung, dang bo
sang tén thi 6ng C s€ ho trg thuc hién.

Ong C cam két toan bo 161 khai néu trén 13 hoan toan trung thyuc, dung sy
that va chiu trach nhiém vdi toan bd 101 khai cua minh. Trong qua trinh giai
quyét vu an, 6ng C hoan toan dong y véi cac y kién, trinh bay cta ba H1 va
khong c6 yéu cau gi thém.

Pong thoi, vi Iy do cong viéc ban ron nén o6ng C xin duoc vang mat trong
cac budi lam viéc, phién hop, xét xir cia Toa an cac cap. B¢ nghi Toa an xem
x€t va giai quyet vu an theo quy dinh cua phap luat.

4. Trong qud trinh t6 tung nguoi lam chirng trinh bay :

- Ba Pham Thi H3 trinh bay:

Ngay 07/3/2022, ba H3 va ba H1 c6 ky két hop dong dat coc va ba H3 da
dua cho ba H1 s6 tién mat 1a 4.000.000.000d (Bon ty dong) dé dit coc mua thira
dat s6 153, to ban d6 28, xi P, huyén X, tinh Ba Ria - Viing Tau véi gia tri mua
ban thoa thuan la 5.717.300.000d (Nam ty, bdy trdm mudi bay tri¢u, ba tram
nghin dong) Tuy nhién, tai thoi diém mua ban thira dat nay c6 muc dich st
dung dat 1a dat trong cdy lau nam, do d6, dé hoan tat viéc chuyén nhuong va


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024%20Ho%C3%A0ng%20Vi%E1%BB%87t,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2027A%20Ho%C3%A0ng%20Vi%E1%BB%87t,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024%20Ho%C3%A0ng%20Vi%E1%BB%87t,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024%20Ho%C3%A0ng%20Vi%E1%BB%87t,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
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thanh todn khoan tién con lai thi cic bén thoa thuan dén cudi nam 2022 ba H1
phai thyc hién xong thu tuc “phu hf)ng (trc chuyén ddi muc dich dat tir dat
trong cay lau nam thanh dat 0) thura dat néu trén va thyc hién viéc do dac dé khi
giao dat dung nhu trong Gidy ching nhan quyén st dung dat. Tuy nhién, dén
cubi nam 2022, viéc “phu hong” dat khong thuc hién dugc, sau thoi gian trao
d6i, thoa thuan nhung khong dat két qua. Pén ngay 20 thang 6 nam 2023, ba H1
dd hoan tra lai cho ba H3 s tién da nhan dit coc 1a 4.000.000.000d (Bon ty
dong).

Viéc mua ban, dit coc giira ba H3 va ba H1 da cham dut, ba H3 khdng c6
tranh chap gi v&i cac bén trong vu an va khong cé yéu cau gi thém.

Dong thoi, vi 1y do cong viéc ban ron nén ba H3 xin dugc vang mat trong
cac budi lam viéc, phién hop, xét xir ciia Toa an cac cap. B¢ nghi Toa an xem
x€t va gidi quyét vu an theo quy dinh cua phap luat.

- Ba Nguyén Thi Kim H2 trinh bay:

Ngay 21/6/2023, ba H2 da mua thira dat s6 153, to ban d6 s6 28, dia chi:
xa P, huyén X, tinh Ba Ria - Viing Tau tir ba Nguyén Thi H1 (sinh nim 1975,
CCCD s6: 051175001165 cap ngay 01/04/2021, thuong tri: 24 H, thi trdn P,
huyén X, Ba Ria - Viing Tau) véi gia tri mua ban 1a 3.000.000.0004 (Ba ty
ddng). Gidy chimg nhan QSD s6: 763578, do 6ng Nguyén Thé C dung tén. Viéc
mua ban duoc thuc hién bang gidy tay, ba H2 di thanh toan du cho ba H1 sd tién
3.000.000.000d (Ba ty dong). Viéc giao nhan tién mua ban di thuc hién xong,
khi can thyc hién cac thu tuc cong chung, dang bo, ba H2 s¢€ lién hé vo chéng ba
H1, dng C dé thuc hién. Ba H2 khong c6 tranh chap gi vi cic bén trong vu 4n
va khong c6 yéu cau gi thém.

Trén day 1a toan bd 10i khai, y kién cua ba H2 dé phuc vu cho viéc giai
quyét vu an. Ba H2 cam két toan bo nhiing 151 khai néu trén 1a hoan toan trung
thuc, ding su that va chiu trach nhiém véi toan bd 101 khai cia minh. Déng thoi,
vi Iy do cong viéc ban ron nén ba H2 xin duogc Véng mat trong cac budi 1am
viéc, phién hop, xét xir ctia Toa an cac cap. Pé nghi Toa 4n xem xét va giai
quyét vu an theo quy dinh ctia phap luat.

5. Tai Ban dn dan sy so tham sé 56/2024/DS-ST ngay 14/5/2024 cia Toa
dn nhdn dan huyén Xuyén Moc da tuyén xu:

1. Khong chap nhan yéu cau khoi kién ctia ba Tran Thi Thu H d6i véi ba
Nguyén Thi H1 vé viéc “Tranh chdp hop dong vay tdi san”.

2. Khéng chap nhan yéu cau cta ba Tran Thi Thu H Ve viéc yeu cau ba

Nguyén Thi H1 c6 nghia vu tra cho ba Tran Thi Thu H sé tién vay no goc
859.000.000d (T1 tram nim muoi chin triéu dong).

3. Chap nhan yéu cau phan t6 cua ba Nguyen Thi H1 dbi v6i ba Tran Thi
Thu H vé viéc “Tranh chdp hop dong gdp von”.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2027A%20Ho%C3%A0ng%20Vi%E1%BB%87t,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024%20Ho%C3%A0ng%20Vi%E1%BB%87t,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2027A%20Ho%C3%A0ng%20Vi%E1%BB%87t,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024%20Ho%C3%A0ng%20Vi%E1%BB%87t,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2027A%20Ho%C3%A0ng%20Vi%E1%BB%87t,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2027A%20Ho%C3%A0ng%20Vi%E1%BB%87t,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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4 Chép nhan yéu cau phan tb cua ba Nguyén‘ Thi H1 vé viéc yéu cau ba
Tran Thi Thu H phai tra cho ba Nguyén Thi HI s6 tién 500.000.000d (Nam tram
tri¢u dong).

Ngoai ra ban 4n so tham con tuyén vé an phi va quyén khang cao cua cac
bén duong su theo quy dinh cua phép luat.

6. Noi dung khdng cdo:

Ngay 24/5/2024, Toa 4n nhan dan huyén Xuyén Mdc nhan dugoc don
khang cdo cua ba Tran Thi Thu H, la nguyén don trong vu an c6 ndi dung: Yéu
cau Toa an cap phtic thim giai quyét stra ban 4 an so tham theo hudng: Chép nhan
yéu cau khoi kién cta nguyén don va bac yéu cau phan t6 cta bi don.

7. Tai phién toa phiic tham:

Nguyén don van gilr nguyén yéu cau khoi kién va yéu cau khang cdo. Bi
don rat yéu cau phan t, nhung nguyén don khong dong . Cac bén duong sy
khong thoa thuan dugc viée giai quyét vu an va khong cung cap tai lidu, ching
cir mai.

8. Pai dién Vién Kiém sdt nhan déan tinh Ba Ria — Viing Tau phat biéu y
kién:
Vé t6 tung: Qua trinh thu 1y, giai quyét vu an va tai phién toa, Tham phan,

thanh vién Hoi dong xet xur va nhiing nguoi tham gia t6 tung da thuc hién dung
quy dinh cua B0 luat td tung dan sy.

Vé noi dung: DPé nghi Hoi dong xét xir phic tham cin cir vao khoan 1 va
khoan 3 Piéu 308, Piéu 310 Bo luat TS tung Dan su; tuyén xu: Khong chap
nhén ndi dung khang cao cua ba Tran Thi Thu H vé yéu cau budc ba Nguyén
Thi H1 phai tra lai sb tién vay 859.000.000 dong va huy mot phan ban an so
tham ddi v0i ndi dung giai quyet yéu cau phan t6 cua bi don lién quan dén hop
dong g6p von mua chung thura dat 153 (yéu cau cua ba Nguyén Thi HI budc ba
Tran Thi Thu H tra lai s6 tién 500.000.000 dong).

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong ho so vu an, duge tham tra tai
phién toa, can cir két qua tranh tung tai phién toa, ¥ kién cua ki€m sat vién. Ho1
dong xét xir phiic tham nhan dinh:

[1] Vétd tung:

[1.1] Pon khang cao cua ba Tran Thi Thu H dam bao dang thu tuc, ndi
dung va ndp trong thoi han theo quy dinh tai cac Biéu 272, 273 cua B0 luat to
tung dan su nén hop 1€; HO1 dong xét xir phiic tham chap nhan xem xét lai ban
an so tham theo trinh ty phac tham.

[1.2] Su Va“'mg mat cia cac duong sy tai phién toa: Toa an da téng dat
quyét dinh dua vu an ra xét xtr, quyét dinh hoan phién toa hop 1€ cho cac duong
su; cac duong sy vang mat khong c6 ly do chinh dang hodc sy kién bat kha


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024%20Ho%C3%A0ng%20Vi%E1%BB%87t,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2027A%20Ho%C3%A0ng%20Vi%E1%BB%87t,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024%20Ho%C3%A0ng%20Vi%E1%BB%87t,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2027A%20Ho%C3%A0ng%20Vi%E1%BB%87t,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2027A%20Ho%C3%A0ng%20Vi%E1%BB%87t,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024%20Ho%C3%A0ng%20Vi%E1%BB%87t,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024%20Ho%C3%A0ng%20Vi%E1%BB%87t,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024%20Ho%C3%A0ng%20Vi%E1%BB%87t,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2027A%20Ho%C3%A0ng%20Vi%E1%BB%87t,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2027A%20Ho%C3%A0ng%20Vi%E1%BB%87t,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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khang, mot s6 dwong su ving mit da co don xin xét xtr vang mit va day 1a phién
toa lan thir hai nén theo quy dinh tai khoan 3 Di€u 296 B0 luat t6 tung dan su thi
Ho§1 dong xét xtr tién hanh xét xir vang mat ho.

[1.3] Tai phién toa phuc thdm, ba H1 c¢6 don xin rat yéu cau phan td, tuy
nhién, ba H c¢6 don khong chap nhan rat don phan té cta bi don. Do d6, can ctr
vao Diéu 299 Bo luat TH tung dan sy, HO1 déng xét xtr khong chép nhan viéc rat
don phan t6 ctia ba H1 tai phién toa.

[2] Xét ndi dung khang cdo ctia ba Tran Thi Thu H thi thay:
[2.1] V& s6 tién vay, tién gop von mua chung thira dat:

Theo x4c nhan cua ba Tran Thi Thu H va ba Nguyén Thi HI c6 can ctr
xac dinh:

Tir ngdy 23/9/2021 dén ngay 22/11/2021, ba H ¢ cho ba H1 vay tong sd
tién 2.000.000.000 dbng, hai bén co6 thoa thuan lai suat cho tung khoan vay.
Trong qua trinh giai quyet vu an, ba H khong yéu cau ba H1 tra tién 13i suat va
khong ¢ su tranh chap vé 13i suat.

Ngoai ra, trong khoang thdi gian ndy, ba H1 va ba H gop vén mua chung
01 thira dat s6 153, to ban do s6 28, tai xa P, huyén X, tinh Ba Ria - Viing Tau,
c6 dién tich 2.644,9m? Theo d6 ba H gop 2.000.000.000 df)ng, ba H1 gdp
2.000.000.000 dong. Hai bén thoa thuan dé ong Nguyén Thé C dung tén trén
gidy ching nhan quyén st dung dat. Trong s6 tién 2.000.000.000 dong ciia ba H
thi ba H c6 nhod ba H1 vay ngan hang 500.000.000 dong.

[2.2] V& s6 tién ba H1 da giao cho ba H:

Theo x4c nhan cua ba H, ba H1 thi: Hai bén can trir khoan tién ba H1 vay
gilip ba H 500.000.000 dong vao khoan ng cua ba H1, nén s tién vay no con lai
1a 1.500.000.000 dong. Pong thoi, tinh dén ngay 07/3/2022 thi ba H1 da giao
cho ba H véi tong s tién: 3.449.500.000 dong.

Theo ba H: Trong sb tién 3.449.500.000 dong ma ba H1 giao thi c6
2.858.650.000 ddng 1a tién gbc va 1di ma ba H duoc nhan do ban thua dat 153
v6i gid 5.717.300.000 dong va 590.850.000 dong 1a tién cho vay. Do d6, ba H1
con no khoan tién _vay ba Hang sd tién 1.500.000.000 dong 590.850.000 dong

= 859.150.000 dong, nén ba H khoi kién ba HI dé yéu cau tra sO tién
859.150.000 dong. Ba H dong ¥ yéu cau ba H1 tra no vay sb tién lam tron 1a
859.000.000 ddng, khong yéu cau ldi suat. Tai phién toa phuc tham, ba H xac
nhan di nhan cta ba H1 s tién 4.000.000.000 dong (trong d6 di tinh sb tién
500.000.000 dong ma ba H1 d3 vay ngan hang gitp ba H).

Theo ba H1: Tién ban thira dat mua chung chi dugc gia 3.000.000.000
dong, can ctr vao hop dong chuyén nhuong thira dit mua chung bang glay viét
tay cho ba Nguyén Thi Kim H2 v6i gia 3.000.000.000 dong. Con hop dong dat

coc chuyén nhuong quyen sir dung dat giita ba H1, 6ng C v6i ba Pham Thi H3
gia 5.717.300.000 dong di bi hity bo vao cudi nam 2022 do khong thé chuyén
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muc dich tur dat tréng cay lau nim sang dat phu hong (sang dat ). Vi viy, sb
tién ba H1 con no ba H 1a 1.500.000.000 dong + sb tién ban dat 3.000.000.000
ddng : 2 nguoi = 3.000.000.000 dong. Ba H di nhan tir ba H1 3.500.000.000
ddng nén da nhan du 500.000.000 dong. Do d6, ba H1 c6 yéu cau phan tb budc
ba H phai tra lai cho s tién 500.000.000 dong.

[2.3] Xét can cir dé ba H cho rang: Thira dat s6 153, to ban d6 s 28, x4 P,
huyén X, tinh Ba Ria - Viing Tau, c6 dién tich 2.644,9m? da dwoc ba H1 ky
chuyén nhuong véi gid 5.717.300.000 dong thi thay:

Theo x4c nhan cua ba Pham Thi H3, 6ng Nguyén Thé C va ba H1 thi:
Ngay 07/3/2022, ba H3 va ba H1 c6 ky két hop dong dit coc va ba H3 da dua
cho ba H1 sé tién mat 1a 4.000.000.000d (Bbn ty dong) dé dit coc mua thira dat
s6 153, to ban d6 28, tai x4 P, huyén X, tinh Ba Ria - Viing Tau véi gia tri mua
ban thoa thuan la 5.717.300.000d (Nam ty, bay tram muoi bay tri¢u, ba tram
nghin dong) Tuy nhién, tai thoi diém mua ban, thira dat nay c6 muyc dich s
dung dat 13 dat trong cdy 1au nam; do d6 dé hoan tat viéc chuyen nhuong va
thanh toan khoan tién con lai thi cac bén thoa thuan dén cudi nam 2022, ba H1
phai thyc hién xong thu tuc “phu héng (tdc chuyén doi muc dich dét tir dt
trong cay lau nam thanh dat 0) thura dat néu trén va thuc hién viéc do dac dé khi
giao dat dung nhu trong Glay chimg nhan quyén st dung dat. Tuy nhién, dén
cubi nam 2022, viéc “phu héng” dat khong thuc hién duogc, sau thoi gian trao
d6i, thoa thuan nhung khong dat két qua, dén ngay 20 thang 6 naim 2023, ba H1
d3 hoan tra lai cho ba H3 sb tién di nhan dit coc 1a 4.000.000.000d (Bbn ty
dong). Viéc mua ban, dit coc giira ba H3 va ba H1 da bi hiy bo.

Hoi dong xét xir xét thdy: Hop dong dit coc gitta vo chong ba H1 va ba
H3 bi huy bo do c6 su thoa thudn giira cic bén; cac bén di tu xir Iy tién coc va
phat coc. Trude khi vo chong ba H1 va ba H3 huy ‘hop dong dat coc thi ba H1
cling di thong bao cho ba H; diéu nay di duoc thé hién tai tin nhin trén Zalo
nhu sau:

Tir Zalo Hang Tran lac 10:13 ngay 01/12/2022 thé hién: Néu ngta ko tra
dat thi ¢é va em khéi lo viéc nay va doi dén khi toa giai quyét, néu cé sém thi cé
gui em som chir 6 khong muon giik I ngay, con néu ng ta tra dat thi sau nay cé
va em lam gidy dong sé hiru, doi khi ddt cé gid thi ban hodc ai mua thi ban luén.
Vi dat m mua chwa phii hong trong nam nay nén ngta ko chiu, vi ho ko mua thé
cw de, bdy gio nha nuéc kiém sodt rat chdt ché viéc vay mwon mua dat, ko cho
vay luon, cho nén hoi khé. Mong la moi viéc suéng sé”. LUc 17:21 ngay
05/12/2022 thé hién: “E oi, kha ndng la ¢é va e chudn bi tién dé tra lai ngta vi
ho néi néu ddt trong cdy lau nam thi 1 mira sé tién do ngta ko mua, ho cho ma ko
phii hong nén ho ko dong y ldy Chudn bi tién nhé, kha nang trc tét trd ngta”.
Luc 08:35 ngay 06/12/2022 thé hién: “Em dang bdan 16 dat ciia c6 va e di vi bdy
gio né néi néu dat trong cay lau nam thi gid mot niva hém triede né méi ldy, tirc
la 2,8 ti thoi. Ko phu hong ko mua de gia do, khi ban c6 ciing néi ré rang véi ng
mua réi, nén m phdi chiu, 1oi thi ciing huong, lo thi m ciing chiu chung. Chiéu e
ghé nha cé nhé. Khodng 2 tuan nita tra lai tién cho ngta va e véi ¢é ra cong
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ching lam lai hop dong, em nhé ghé c6 thong nhdt cho xong chir ban dc thi mdy
a c e ciia e doi cho de, gio dat do quy dinh ciia nha nwde nén chwa phit hong dc
thi e ciing phdi ganh chiu véi c6 chir dirng im lang bdt c6 gdnh nhé. Em cir ding
ban 4.5 ti di, dc thi ban luén, ko thi 16 it ciing ban nhé, vi dat trong cdy ldu ndm
voi lai gio ko ai mua nén lo~ ti ciing dc nhé”. Liac 21:32 ngay 07/12/2022 thé
hién: “E qua nha cé lam gzay to- dang hoang. Co va e mua ddt ciing da théa
thugn va cung nhau mua dat trong cdy ldu ndm. Co ban cho ngta cing thoa
thudgn dat trong cdy ldu nam nhung sé phii hong, néu ko phii hong thi ¢é chiu
hoan tién cho ngta” ...

Tir nhitng tin nhin trén, c6 thé khing dinh ba H 1a nguoi di tiép nhan
thong tin vé viéc s& bi huy hop dong dit coc chuyén nhuong dit néu khong phu
hdng tir ba H1 cung cp. Tuy nhién, ba H bo mic, khong c6 ¥ kién ban bac trao
ddi voi ba H1 dé tim duong 16i xur 1y vé sb tién da nhan coc. Do d6, ba H1 da
tién hanh huy hop dong dat coc va tra tién coc lai cho ba H3.

Pong thoi hién nay, thira dat so 153, to ban d6 28, tai xa P, huyén X, tinh
Ba Ria - Viing Tau van chua dang ky bién dong chuyén nhuong cho ba Pham
Thi H3; 6ng Nguyen Thé C (chong ba H1) van 1a ngudi ding tén trén gidy
ching nhan quyén sir dung ciia thira dat 153.

Do d0, can phai x4c dinh tai san chung ctia ba H, ba H1 hién nay 1a thta
dat s6 153; khong c6 cian ctr xac dinh gia tri thira dat 1a 5.717.300.000 dong
dugc thé hién tai hop déng dat coc gitra vo chéng ba H1 vo1 ba Pham Thi H3.
Hoi dong xét xir khong ¢ can cir dé xac dinh ba H1, dng C di ky chuyén
nhuong thira dat 153 véi gia 5.717.300.000 dong nhu 16i trinh bay cta ba H.

[2.4] Xét can clr dé ba H1 cho rang: Thira dat sé 153, to ban d6 sb 28, tai
xa P, huyén X, tinh Ba Ria - Viing Tau, c6 dién tich 2.644.,9 m? di dugc ba H1
ky chuyén nhugng véi gia 3.000.000.000 dong thi thay:

Theo x4c nhan ciia ba Nguyén Thi Kim H2 va vg chong ba H1 thi: Ngay
21/6/2023, ba H2 da mua thira dat s6 153, to ban d6 s 28, dia chi: xi P, huyén
X, tinh Ba Ria - Viing Tau tir ba Nguyén Thi H1 (sinh nim 1975, CCCD sb:
051175001165 cap ngay 01/04/2021, thuong tra: 24 H, thi trin P, huyén X, Ba
Ria - Ving Tau) v6i gia tri mua ban la 3.000.000.000d (Ba ty ddng). Gidy chimg
nhan QSD dét sb: CU 763584, do ong Nguyén Thé C dimg tén. Viéc mua ban
duoc thuc hién bang gidy tay, ba H2 d3 thanh toan du cho ba H1 sb tién
3.000.000.000d (Ba ty dong). Viéc giao nhan tién mua ban di thuc hién xong,
khi can thyc hién cac thu tuc cong chung, dang bg, ba H2 s€ lién hé vo chéng ba
H1, 6ng C dé thuc hién. Ba H2 va vog chéng ba H1 khong co6 tranh chép gl vé
viéc chuyén nhuong dat.

Hoi dong xét xtr xét thay: Hop dong chuyén nhuong giita vo chong éng C
va ba H2 chi 1a ban viét tay, khong duoc cong ching, chung thue. Tai thoi diém
ky chuyen nhuong, ba H1 khong ban bac voi ba H3 de cung théng nhat gia
chuyén nhuong cta thira dat. Thira dat s6 153 hién nay van dang dimg tén 6ng
C. Mdc du c¢6 su thura nhan gifta cac bén la da thanh toan du 3.000.000.000
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dong, nhung khong c6 can cu dé xac dinh day 1a gia tri thuc cta thira dat Do do,
Tda an cap so thAm cin ¢ vao hop dong chuyén nhuong dat bang gidy Vlet tay
dé xac dinh gia trj thuc cua thua dat 13 3.000.000.000 dong dé giai quyét 1a
khong c6 can ctr.

[2.5] Nhu vay, c6 cin ctt dé xac dinh: Tong sé tién vay sau khi can trir
khoan tién ngan hang thi ba H1 con no ba Hang s6 tién 1.500.000.000 dong; tién
ba H gop mua chung thira dat 153 1a 2.000.000.000 dong (thira dat hién dang
dung tén 6ng C nhu cac bén di thoa thuan). Pong thoi, ba H1 di chuyén cho ba
Hang s6 tién 3.500.000.000 dong (khong tinh can trir khoan tién 500.000.000
ddng ba H1 vay ngan hang gidp cho ba H).

Vi hién nay, thira dat sb 153, to ban dd sb 28, dia chi: xa P, huyén X, tinh
Ba Ria - Viing Tau van chua ding ky bién dong cho ngudi khac, nén ¢ cin cir
dé xac dinh: Thira dat 13 tai san chung cta ba H, ba H1. Do d, tir s6 tién ma H
da nhan cua ba H1 (3.500.000.000 dong) néu trir di sb tién no (1.500.000.000
dong) thi ba H con gitr so tién 2.000.000.000 dong tir ba H1 giao.

Tai cép phuc tham, ba H ¢ cung cap 01 USB, theo ba H thi n6i dung
trong USB thé hién viéc ba H1 xac nhan con no sb tién vay cua ba H va so tién
chuyén nhuong dat da duoc ba H ciing v6i ba H1 thong nhit gia ca, cuing nhat tri
dé cho ba H1 ding chuyén nhuong dat. Tuy nhién, ndi dung trong USB chua
duogc Toa an cip so thim xem xét lam rd: co phai giong noéi cia ba H1 hay
khong, néu dang thi thoi diém nao, xay ra trude hay sau khi ba H1 ky chuyén
nhuong QSD dit cho ba H2 véi gia 3.000.000.000 dong. Muc dich cua cudc trao
d6i do6 1a gi. Pé tir 46 1am can ctr xem xét yéu cau khoi kién ctia ba H. Vi néu c6
can ctr cho réng ndi dung ba H1 xac nhan 1a con no tién vay cua ba H va dong y
trd no sb tién 859.000. .000 dong sau thoi diém ba H1 ky chuyén nhuong QSD
dat cho ba H2 bang gidy viét tay thi ba H khong phai c6 nghia vu tra lai so tién
2.000.000.000 dong di nhan du cta ba H1.

[2.6] Toa an cap so tham giai quyét yéu cau phan to cua ba H1 dua trén
gia tri 3.000.000.000 dong tir hop dong chuyen nhuong Vlet bang gidy tay giita
vo chong ba H1 va ba H2 d6i voi thira dat 153, to ban do sO 28, tai xa P, huyen
X 14 khong c6 co sd, nén viéc chap nhan yéu cau phan té caa ba H1 1a khéng c6
can ctr. Truong hop nay, can phai xac dinh thira dat 153 1a tai san chung cua ba
H1, ba H, mdi nguoi s& duge hudng % tai san trén.

Néu c6 can cir phan chia bang hién vat thi Toa an phai chia theo hién vat
trude va bude ba H phai tra lai sé tién 2.000.000.000 dong con gitr khong co can
ctr phap lut cho ba H1. Dong thoi, phai xem xét giai quyet quan hé chuyén
nhuong quyen sir dung dat bang glay V1et tay gilta vo chong ba H1 véi ba H2,
nén can thiét phai dua ba H2 tham gia t6 tung véi tu cach 1a ngudi co quyén loi,
nghia vu lién quan, khong phai tu cach nguoi lam ching; boi 1€, khi ¢6 can cu
phan chia thira dat 153 béng hién vat thi s€ anh hudng truc tiép dén quyén va loi
ich hop phap cua ba H2.
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Néu khong c6 cin cir dé phan chia thira dat bang hién vat thi Toa an phai
tién hanh dinh gia x4c dinh gia tri ctia thira dét theo gia thi trudng dé phan chia
Y5 gia tri thita dat bang tién. S6 tién 2.000.000.000 dong ba H dang giit du s&
duoc xir 1y theo phap luat khi phan chia cho ba H hoic ba H1 nhan bang hién
vat.

Do Toa an cép so thAm chua dinh gia tai san dé xac dinh gia tri cua thtra
dat 153; khong dua ba Nguyén Thi Kim H2 tham gia vy 4n véi tu cadch ngudi co
quyén loi, nghla vu lién quan dé xem xét tinh c6 hiéu luc ctia hop dong chuyen
nhuong bang gidy viét tay giita vo chong ba H1 véi ba H2 lién quan dén thira
dat 153, nén khong dam bao dugc quyén va loi ich hop phap cua cac duong su.
Nhitng vi pham nay, tai phién tda phtc thim khong thé thyc hién bo sung duoc.
Nay dé giai quyét vu an triét dé va toan dién, dam bao quyén va loi ich cia cac
duong su trong vu an, Hoi déng xét xur phuc tham cin c&r vao Diéu 310 B luat
T4 tung dan sy dé hity toan bo ban an so tham va chuyén ho so vu an cho Toa an
cap so tham giai quyét lai vu an theo thil tuc so tham.

[3] Vé chi phi t6 tung, vé an phi dan su so thim: S& dugc quyét dinh khi
vu an dugc giai quyét lai.

[4] V& an phi dan sy phuc tham: Ban én bj hily do vi pham nghiém trong
thu tuc t6 tung nén ngudi khang cao khong phai chiu.

Vi cac 1€ trén,
QUYET PINH:

Cin ctr vao khoan 3 Diéu 308, Piéu 310 B luat T tung Dan su;

1. Hity toan b Bén 4n dan sw so tham s6 56/2024/DS-ST ngay 14/5/2024
cua Toa an nhan dan huyén Xuyén M¢c va chuyén ho so cho Toa an nhéan dan
huyén Xuyén Mdc dé giai quyét lai vu &n theo thu tuc so tham.

2. Vé an phi dan sy so tham: S& duoc quyét dinh khi giai quyét lai vy an.

3. An phi dan sy phuc tham: Ba Tran Thi Thu H khong phai chiu an phi
dan su phuc tham.

H5 lai sb tién tam Gng an phi phiic tham 300.000d (Ba tram ngan dong)
cho ba Tran Thi Thu H theo bién lai thu tién tam tng an phi 1& phi Toa an sb
0000769 ngay 24/5/2024 ctua Chi cuc Thi hanh an dan sy huyén Xuyén Mdc.

4. Ban an phuc thim c6 hiéu luc phap luat ké tir ngdy tuyén an (ngay
30/9/2024).

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Xuyén Mgc;

- THA DS huyén Xuyén Mdgc;

- VKSND huyén Xuyén Mgc;

- Cac duong sy;

- Luu.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
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