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QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN TiNH BN

V6i Hoi dong phiic thAm gdm cé:
Tham phan - Chu toa phién hop: Ong Nguyén Vin Tinh
Céac Tham phan: Ba Nguyén Tuyét Mai.

Ong Nguyén Thanh Binh.

Tai quyét dinh chi giai quyét vu an dan su s6 57/2019/QPST-DS ngay
25/11/2019, Toa an nhan dan thanh pho BN da dinh chi gidi quyét vu an dan su thu
Iy s6 07/2018/TLST-DS ngay 13/12/2018 vé “Tranh chap boi thuong thiét hai
ngoai hop dong” gitra:

- Nguyén don:

1. Ba Ng6 Thi P, sinh ndm 1969; dia chi: S6 12, khu Ninh X, phuong Ninh
X, thanh ph6 BN, tinh BN.

2. Ba Hoang Thuy L, sinh nim 1957; dia chi: S6 02, tap thé luong t, Ninh X,
phuong Ninh X, thanh pho BN, tinh BN.

3. Ba Nguyén Thi Héng V, sinh nam 1977; dia chi: S 16, tap thé luong t,
Ninh X, phuong Ninh X, thanh phd BN, tinh BN.

4. Ong Nguyén Quang Q, sinh nim 1952; dia chi: S6 04, Tran Qudc T, khu
Do X, phuong Ninh X, thanh pho BN, tinh BN.

5. Ong Nguyén Vin C, sinh nim 1955; dia chi: S6 06, tap thé luong t, Ninh
X, phuong Ninh X, thanh pho BN, tinh BN.

6. Anh V& Tién H, sinh nim 1972; dia chi: S6 06A, tap thé luong t, Ninh X,
phuong Ninh X, thanh ph6 BN, tinh BN.

7. Ba Nguyén Thi T, sinh nim 1954; dia chi: S6 10, tap thé lwong t, Ninh X,
phuong Ninh X, thanh pho BN, tinh BN.



8. Ba bang Thi Thu H, sinh ndm 1968; dia chi: S6 28, tap thé lvong t, Ninh
X, phuong Ninh X, thanh pho BN, tinh BN.

- Bi don: Cong ty TNHH Hoang G.

Pja chi: S6 161, duong Ngoc Han cong C, phuong V& C, thanh phd BN, tinh
BN. Nguoi dai dién theo phap luat: Ong Vi Bac Quang - Chuc vu: Giam doc.

Nguoi dai dién theo ty quyén: Ong Nguyén Vin Q - Can bo cong ty.

- Nguroi ¢6 quyén loi va nghia vu lién quan:

1. Ong Nguyén Duy H, sinh nim 1966;

2. Anh Nguyén Duy L, sinh nim 1991;

3. Anh Nguyén Duy L, sinh nim 1995;

Péu dija chi: S6 12, Ninh X, phuong Ninh X, thanh phd BN, tinh BN.

4, Ong bang Puc T, sinh nam 1956; dia chi: S6 nha 02, tap thé lvong t, Ninh
X, phuong Ninh X, thanh pho BN, tinh BN.

5. Anh Nguyén Ba M, sinh nim 1996;

6. Chau Vi Huyén L, sinh nam 2001; chau Vi Anh T, sinh nam 2008; chau
Vi Anh D, sinh nam 2012.

Cung dia chi: S6 16, tap thé lvong thuc Ninh X, phuong Ninh X, thanh ph
BN, tinh BN.

7. Ba Trinh Thi P, sinh nam 1952;

8. Anh Nguyén Quang A, sinh nim 1990;

9. Chi B6 Thi Lan A, sinh ndm 1990;

10. Chi Nguyén Thi H, sinh nim 1988;

11. Chau Nguyén Quang M, sinh nim 2010; chau Nguyén Dtrc D, sinh nim
2013; chau Nguyén Ngbé Tuong V, sinh nam 2011; chau Nguyén Ngo Tuong A,
sinh ndm 2017.

Cung dia chi : S 14, tap thé luong t, Ninh X, phuong Ninh X, thanh phé
BN, tinh BN.

12. Ba Duong Thi N, sinh ndm 1960, dia chi: S6 06, tap thé lwong thuc, Ninh
x4 3, phuong Ninh X, thanh phé BN, tinh BN.

13. Chi Nguyén Thi N, sinh niim 1980;

14. Chau Vo6 Bao N, sinh nam 2013.
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Cung dia chi: S6 06A, tap thé luong t, Ninh X, phuong Ninh X, thanh ph
BN, tinh BN.

15. Ong Nguyén Kim B, sinh nim 1955;

16. Chi Nguyén Thi T, sinh niim 1983;

17. Anh Nguyén Kim D, sinh nim 1982;

18. Anh Nguyén Kim H, sinh nim 1979;

19. Chi Nguyén Thi T, sinh nim 1987;

20. Chau Nguyén Khanh L, sinh nim 2005; chdu Nguyén Anh D, sinh nim
2009; chau Nguyén Viét A, sinh nim 2010; chau Nguyén Viét H, sinh nim 2012.

Cung dia chi: S6 10, tap thé luong Thuc, Ninh X 3, thanh phé BN, tinh BN,
tinh BN.

21. Ong Nguyén Puc L, sinh nim 1960;

22. Anh Nguyén Puc N, sinh nim 1990;

23. Chi Tran Thi Kiéu V, sinh ndm 1992;

24. Anh Nguyén Puc L, sinh nim 1995;

25. Chau Nguyén Minh C, sinh nim 2012.

Cung dija chi: S6 28, tap thé luong t, Ninh X, phuong Ninh X, thanh phé BN,
tinh BN.

Nguoi dai dién theo Gy quyén dong thoi 1a ngudi bao vé quyén va loi ich hop
phap cho nguyén don va ngudi c6 quyén lgi1 va nghia vu lién quan: Ong Tran Cong
T - Luat su thudc Van phong luat su Van An, Poan luat su tinh Bac Giang; dia chi:
So6 14, ngd 27, khu Ban, t6 5, phuong Tho Xuong, thanh phd Bac Giang, tinh Bac
Giang.

Ngay 03/12/2019, cac dong nguyén don 1a: Ba Ngo Thi P, Ba Hoang Thly
L, Ba Nguyen Thi Hong V, Ong Nguyén Quang Q, Ong Nguyén Van C, 6ng VO
Tién Hung, Ba Nguyén Thi T, Ba Pang Thi Thu H c6 don khang cdo dé nghi Toa
an cap phuc tham xem xét lai toan by quyét dinh dinh chi giai quyé€t vu an dan su
s0: 57/2019/QDST - DS ngay 25/11/2019 ctia Toa an nhan dan thanh pho BN.

XET THAY:
Theo céc tai liéu do cac duong sy cung cap va Toa an thu thap thi thay:
Ngay 13/12/2018, dai dién 8 hd gia dinh la Ba Ng6 Thi P, Ba Hoang Thuy L,
Ba Nguyén Thi Hong V, Ong Nguyén Quang Q, Ong Nguyén Van C, 6ng Vo Tién
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Hung, Ba Nguyén Thi T va Ba Pang Thi Thu H c6 don khoi kién yéu cau Cong ty
TNHH Hoang G (goi tat 1a Cong ty Hoang G) phai c6 nghia vu boi thuong thiét hai
do cong ty tién hanh pha d&, ép coc lam moéng “Dy an Tb hop trung tim thuong
mai, chung cu dé ban, c6 dia chi tai phudong Ninh X, thanh phd BN, tinh BN” di vi
pham céc quy dinh vé xay dung 1am hu hong nha ¢ cta cac ho dan néu trén, véi sd
tién phai boi thuong cho mdi hd dan 300.000.000d, tong cong 1a 2.400.000.0004.
NOp kém theo don khaoi kién, nguoi khoi kién da ndp 08 Bién ban lam viéc cd noi
dung ghi nhan hién trang nha & riéng 1é gan Cong trinh to hop trung tdm thuong
mai va chung cu dé ban tai phudong Ninh X, thanh phd BN. Trong Bién ban 1am
viéc co dai dién UBND phuong Ninh X, thanh phd BN, Cong ty Hoang Gia, Trung
tam kiém dinh chét luong va kinh té xay dung thudoc S¢ xay dung tinh BN va dai
dién céc hd dan.

Phia Céng ty Hoang Gia cho rang khi tién hanh pha d& khu nha cii va tién
hanh 1am coc thi nghiém cong ty da dugc S¢ xay dung BN chip thuén, khi tién
hanh pha d& da thuc hién che chin dam bao khong anh huong dén cac ho dan. Viéc
cac ho dan cho rang khi phé dd, thi cong lam coc thi nghiém gay thiét hai dén cong
trinh xdy dung 13 nha & va yéu cau cong ty bdi thudng thiét hai 1a khong c¢6 can ci.

Qua trinh giai quyét vu an, Toa an nhan dan thanh phd BN da c6 van ban gui
cac to chirc giam dinh vé xay dung c6 du diéu kién dé trung cau giam dinh x4c dinh
nguyén nhan gay thiét hai, gidm dinh dinh mirc muc dd thiét hai va dinh gia nhirng
chi phi hop 1y dé khic phuc thiét hai.

Ngay 15/10/2019, Cong ty TNHH giam dinh Viét Tin c6 cong van sb
VT1963124/01/CV/VT tra 10i dong ¥ thuc hién viéc giam dinh ciing nhu xac dinh
mirc d6 thiét hai va chi phi khac phuc sta chira thiét hai, dong thoi Cong ty Viét
Tin cling thong bao murc phi giam dinh ctia mdi ho dan 1a 8.000.000d, tong cong 08
hd dan 1a 64.000.0004.

Ngay 17/10/2019, Toa an nhan dan thanh phé BN c6 Quyét dinh trung cau
giam dinh s6 06/2019/QD-TCGPD, ndi dung: Trung cau Cong ty TNHH giam dinh
Vié¢t Tin thuc hién viéc gidm dinh nguyén nhan gay thiét hai; xac dinh muc do gay
thi¢t hai va chi phi khéc phuc thuc té thiét hai do cong trinh xay dyng gay ra ddi
voi1 cong trinh xay dung la nha ¢ riéng 1€ cia 08 hg dan néu trén.

Ngay 18/10/2019 Toa &n cip so tham co6 thong bao ndp tién tam tng chi phi
giam dinh s6 12/TB-TA gtii cho 6ng Tran Cong T 1a nguoi dai dién theo ty quyén,



ddng thoi 1a ngudi bao vé quyén loi hop phap cho nguyén don va ngudi co quyén
loi nghia vy lién quan.

Ngay 24/10/2019, 6ng Tran Céng T c¢6 don d& nghi xin Toa 4n cho gia han
ndp tién tam Gng chi phi giam dinh trong thoi gian 1 thang dé cac ho co thoi gian
thu xép nop tién.

Hét thdi han xin gia han, dai dién nguyén don khong ndp tién tam ung chi
phi giam dinh. Dén ngay 22/11/2019 6ng Tran Cong T c6 vin ban khong dong ¥
viéc giam dinh va khong nhét tri ndp tién tam tng chi phi td tung voi cin ctr cho
rang tai liéu chimg minh cho yéu cau khoi kién da giao nop day du cho Toa an va
nhing tai liéu chtmg ctr ndy khong phai ching minh, yéu cau giam dinh ciia Toa 4n
la khong c6 cén c.

Ngay 25/11/2019, Toa an nhan dan thanh phé BN da ban hanh Quyét dinh
dinh chi giai quyét vu an dan su s6 57/2019/QDST - DS theo diém d khoan 1 Piéu
217 BLTTDS.

Xét khéng cdo cia dong nguyén don, Hoi dong phiic tham thdy:

- Vé quyét dinh trung cau gidm dinh ciia Toa dn cdp so tham: Tai cac bién
ban lam viéc ndp kém theo don khdi kién do UBND phuong Ninh X, COng ty
Hoang Gia, Trung tdm Kiém dinh chat luong va Kinh té x4y dung thudc So xay
dung tinh BN va dai dién cac hd dan lap chi ghi nhan hién trang cac cong trinh nha
& cua 08 ho dan ma khong xac dinh nguyén nhan gay thiét hai, gia tri thuc té cla
nhimg thiét hai nay. Mt khéc, trong qua trinh giai quyét vu an, Cong ty Hoang Gia
cho rang khi tién hanh pha d& khu nha cii va tién hanh lam coc thi nghiém cong ty
da duoc S xay dung BN chép thuan, khi tién hanh pha d& da thuc hién che chin
dam bao khong anh huéng dén cac ho dan nén khong chap nhan yéu cau cong ty
boi thuong thiét hai. Vi vay, Toa an cap so tham trung cau giam dinh dé xac dinh
nguyén nhan gy thiét hai, gia tri thuc té cta thiét hai, chi phi thuc té dé khic phuc
thiét hai, tir d6 1am cdn c& xem xét yéu cau cua nguyén don 13 can thiét, phu hop
voi1 quy dinh tai cac diéu 584, 585, 589 Bo luat Dan sy nam 2015.

- Vé ngueoi c6 nghia vu ndp tién tam g chi phi gidm dinh: Trong vu 4n nay,
cac duong su déu khong c6 yéu cau giam dinh. Nhung xét thdy viéc giam dinh
nguyén nhan gy thiét hai, gia tri thyc té cua thiét hai, chi phi thuc té dé khac phuc
thién 1a can thiét. Theo quy dinh tai khoan 2 Piéu 160 B9 luat T6 tung dan su thi
truong hop ndy nghia vu ndp tién tam tmg chi phi giam dinh 1 nguyén don.



Tir nhitng phan tich trén, Hoi ddng phuc tham thay viéc Toa an cap so tham
can ctr vao viéc déng nguyén don khong ndp tién tam tGng chi phi phi giam dinh dé
ra quyét dinh dinh chi viéc giai quyét vu an theo diém d khoan 1 Diéu 217 B6 luat
Té tung dan su 13 ¢6 can ctr. Nhu vy, khong ¢ can cir dé chap nhan khang cdo cta
cac dong nguyén don, can gitt nguyén quyét dinh dinh chi cua Toa 4n nhan dan
thanh phd BN.

- Vé dn phi phiic tham: Ba Ngo Thi P, Ba Hoang Thuy L, Ba Nguyén Thi
Hong V, Ong Nguyén Quang Q, Ong Nguyén Vin C, 6ng Vo Tién Hung, Ba
Nguyén Thi T, Ba Pang Thi Thu H phai chiu 4n phi phac tham theo quy dinh phép
luat.

Can cr vao diém a khoan 5 Diéu 314 cta Bo luat TS tung dan su;
QUYET PINH:

1. Gilt nguyén Quyét dinh dinh chi giai quyét vu an dan sy sd
57/2019/QDST-DS ngay 25/11/2019 ctia Toa an nhan dan thanh phd BN.

2. V& an phi phuc thim: Ba Ngo Thi P, Ba Hoang Thly L, Ba Nguyén Thi
Hong V, Ong Nguyén Quang Q, Ong Nguyén Vin C, 6ng V4 Tién Hung, Ba
Nguyén Thi T, Ba Ding Thi Thu H mdi ngudi phai chiu 300.000d 4n phi phuc
thdm. X4c nhan ba Phuong, ba Loan, ba Van, 6ng Quy, ong Cai, 6ng Hung, ba
Thanh, ba Hién mdi nguoi da nop 300.000d tién tam tmg an phi phic tham theo cac
bién lai tir s6 0000023 dén 0000030 ngay 05/12/2019 cta Chi cuc Thi hanh 4n dan
su thanh phd BN.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhin: TM. HOI PONG PHUC THAM

- VKSND tinh BN; THAM PHAN - CHU TQA PHIEN HQP
- TAND TP. BN;

- Chi cuc THADS TP. BN;

- Buong su;

- Luu ho so vu an.

Nguyén Vin Tinh



