TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_ HUYEN LONG DIEN Poc 1ap — Tw do — Hanh phuc
TINH BA RIA - VONG TAU

Bén an s6: 101/2023/HNGD-ST
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V/v “Ly hén, tranh chip vé nudi
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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG PIEN, TINH BA RIA — VONG TAU

- Thanh phéin Hpi dong xét xir so thim gom cé:

Tham phéan — Chii toa phién toa: Ba Pham Thi Binh.

Cac Hoi thAm nhén dan:

1. Ba Nguyén Thi Di

2. Ba Nguyén Thi Thuy.

- Thuw ky phién toa: Ong Nguyén Quéc Tin — Thu ky Toa an nhan dan huyén
Long Pién, tinh Ba Ria — Viing Tau.

- Dai dién Vién kiém sdt nhan dan huyén Long Dién, tinh Ba Ria — Viing Tau
tham gia phién toa: Ong Vii Van Long — Kiém sat vién,

Ngay 21 thang 9 nam 2023 tai try s Toa an nhén dan huyén Long Dién, tinh Ba
Ria — Viing Tau xet xtr so tham cong khai vy an thu 1y s6 270/2023/TLST-HNGD ngay
06 thang 7 nam 2023 vé viéc “Ly hon, tranh chap vé nudi con” theo Quyét ffﬁnh dua vu
an ra xét xir s0 95/2023/QbXXST-HNGD ngay 23 thang 8 ndm 2023; Quyet dinh hoén
phién toa s0 63/2023/QDST-HNGD ngay 05 thang 9 ndm 2023, gitra cdc duong su:

- Nguyén don: Ba Nguyén Thi My L, sinh nim 1984; (c6 don xin xét xtr vang
mat)

Dia chi: SO F, ép N, xa T, huyén C, tinh Long An.

- Bi don: Ong Pinh Vi1 Q, sinh nim 1982; (ving mit)

Pia chi: A, duong H, t6 A, 6 O4, khu phd H, thi trdn L, huyén L, tinh Ba Ria -
Viing Tau.

NOI DUNG VU AN


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2069,%20%E1%BA%A5p%20Nh%C3%A0%20tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20T%C3%A2n%20L%C3%A2n,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2069,%20%E1%BA%A5p%20Nh%C3%A0%20tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20T%C3%A2n%20L%C3%A2n,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20V%C5%A9%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20133,%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20t%E1%BB%95%2012,%206%20%C3%944,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20133,%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20t%E1%BB%95%2012,%206%20%C3%944,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
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Tai don khoi kién d‘é ngay 05/7/2023; ban tir khai va trong qud trinh to tung tai
Toa, nguyén don ba Nguyén Thi My L trinh bay:

Vé hon nhan: Ba L va dng Q tu nguyén chung séng v4i nhau vao nam 2015, cd
t6 chirc 18 cudi va dang ky két hon tai UBND thi tran L, huyén L, tinh Ba Ria - Viing
Tau, gidy chirng nhan dang ky két hon s6 238/2015, quyén sb 02/2015, ngay 07/7/2015.
Hon nhan trén co so tw nguyén khong bi ai ep budc. Sau khi két hon hai vo chong chung
song tai khu phd H, thi tran L, huyén L, tinh Ba Ria - Viing Tau.

Vo chdng chung séng hanh phtic dén thang 6/2017 thi phat sinh mau thuin.
Nguyén nhan mau thuan do thudng xuyén bat dong quan diém séng, khéng hop nhau.
Do vay ba L va 6ng Q da ly than tir cubi nam 2017 cho dén nay. Trong thoi gian ly than,
6ng ba c6 gap nhau dé han gan tinh cam nhung khong thanh

Nay nhén thiy miu thuan vo chong ngay cang tram trong, chung séng khong con
hanh phtc nén ba L yéu cau Toa an giai quyét cho ly hon véi éng Q.

Vé con chung: Ba L va 6ng Q c6 01 con chung tén Nguyén Minh T, sinh ngay
27/9/2016. Ba L yéu cau dugc truc tiép nudi dudng, cham séc con chung va khong yéu
cau 6ng Q cap dudng nudi con.

V& tai san chung, no chung: Ba L khong yéu cau Toa an giai quyét.

Poéi véi bi don éng Binh Vit Q: Sau khi thu 1y vu 4n, Toa 4n d3 tién hanh tong
dat hop 1& cc vin ban t6 tung nhung 6ng Q khong dén Toa an tham gia giai quyét. Toa
an ciing khong nhan dugc van ban ¥ kién hay ban ty khai caa ong Q.

Tai phién toa:

BaL Va“ing mat va co don xin xét xur Véng mat, ong Q da duoc triéu tap hop 1¢ lan
thr hai nhung van vang mit khong 6 1y do.

Pai dién Vién kiém sat nhan dan huyén Long Dién, tinh Ba Ria — Viing Tau tham
gia phién toa phdt biéu quan diém:

Vé tb tung: Qua trinh thu ly, giai quyét va tai phién toa, ThAm phan, Hoi dong
xét xtr da thuc hién ding quyén va nghia vu theo quy dinh cua B¢ luét T6 tung dan sur.
Nguyén don ba L di thyc hién day du quyen va nghia vy cua minh theo Diéu 70, Piéu
71 Bo luat TS tung dan su; bi don 6ng Q vang mat trong qua trinh t6 tung 1a chua thuc
hién day da quyén va nghia vu cua minh theo biéu 70, 72 Bo luat T tung dan su.

Vé noi dung: D& nghi Hoi dong xét xtr chap nhan yéu cau khoi kién ciia nguyén
don ba L.

NHAN PINH CUA TOA AN:

Can cu vao céc tai li¢u, ching cur da dugc tham tra tai phién toa, trén co s& két
qua tranh tung tai phién toa, y kién ctia Ki€ém sat vién. Hoi dong xét xir nhan dinh:

[1] Vé t6 tung:
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[1.1] Vé quan hé tranh chdp va tham quyén gidi quyét: Ba Nguyén Thi My L yéu
cau ly hon, giai quyét con chung v6i ong Pinh Vii Q nén xac dinh quan hé tranh chap
1a “Ly hon, tranh chdp vé nudi con’; bi don ong Q co6 dia chi cu tru tai huyén L nén vu
an thudc thAm quyén giai quyét ciia Toa 4n nhan dan huyén Long Dién, tinh Ba Ria —
Viing Tau theo quy dinh tai khoan 1 Diéu 28, diém a, khoan 1 Diéu 35 va diém a khoéan
1 Piéu 39 Bo luat TH tung dan sy.

[1.2] Vé su ving mdt ciia dwong sw: Tai phién toa, ba L ving mit va c6 don xin
xét Xt ving mat; ong Q da duge Toa an triéu tap hop 1¢ lan thtr hai ma van Véng mat
khong vi su kién bat kha khang hodc trd ngai khach quan nén Hoi dong Xet xur tién hanh
xét XU ving mit duong su theo quy dinh tai Pidu 227, Piéu 228 B6 luat td tung dan su.

[2] V& noi dung:

[2.1] Vé hén nhan: Ba L va 6ng Q tu nguyén chung séng v6i nhau vao nam 2015,
¢6 t6 chirc 1& cudi va dang ky két hon tai UBND thi tran L, huyén L, tinh Ba Ria - Viing
Tau, gidy chirng nhan dang ky két hon s6 238/2015, quyén s 02/2015, ngay 07/7/2015.
Hén nhén trén co sd ty nguyén khong bi ai ép budc. Sau khi két hon hai vo chong chung
song tai khu phé H, thi tran L, huyén L, tinh Ba Ria - Viing Tau.

Vo chong chung séng hanh phiic dén thang 6/2017 thi phéat sinh mau thuan.
Nguyén nhan mau thuan do thudng xuyen bat dong quan diém séng, khong hop nhau.
Do vay ba L va 6ng Q dé ly than tir cudi nam 2017 cho dén nay. Trong thoi gian ly than,
ong ba c6 gap nhau de han gin tinh cam ‘nhung khong thanh. Nay nhan thay mau thuan
vo chong ngay cang tram trong, chung séng khong con hanh phiic nén ba L yéu cau Toa
an giai quyét cho ly hon voi ong Q.

Két qua xac minh cho thay: Ba L va dng Q két hon va chung sdng véi nhau vao
nam 2015 tai khu phd H, thi tran L, huyén L, tinh Ba Ria - Viing Tau. Qua trinh chung
song phat sinh mau thuin nén hai vo chdng da ly than tir nim 2017 dén nay. Ba L va
con vé Long An sinh song tir 6 cho dén nay.

Qua trinh t6 tung cling nhu tai phién toa 6ng Q da duoc Toa an téng dat hop 1¢
cac van ban tb tung, nhung Van vang mat khong c6 1y do. Diéu do cho thdy ban than
6ng Q khong co thién chi han gan tinh cam vo chong, bé mic doi séng hon nhan.

Tur nhitng tai lidu, chimg cit néu trén cho thdy mau thuan giita ba L va ong Q la
c6 that, theo chiéu hudng kéo dai va tram trong, 6ng ba da thuc sy khong con tinh cam
v6i nhau, hon nhan 1am vao tinh trang tram trong, doi sdng hon nhan khong thé kéo dai,
muc dich hén nhan khong dat duoc. Vi vay, cin clr vao vao khoan 1 Diéu 56 Luat Hon
nhan va gia dinh, Hoi dong xét xtr chap nhan yéu cau ly hon ciia ba L ddi véi ong Q.

[2.2] Vé nudi con chung: Ba L xac nhan ba va dng Q ¢6 01 con chung tén Nguyén
Minh T, sinh ngay 27/9/2016. Ba L yéu cau duoc truc tiép nudi dudng, cham sdc con
chung va khong yéu cau ong Q cap dudng nu6i con. Theo ba L trinh bay do khi di lam
gidy khai sinh cho chau khong mang theo gidy ching nhan két hon nén dé chau mang
ho me, khong dé tén cha. Xét thay chau T sinh ra trong thoi ky hon nhan giira ba L va
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ong Q, nén xac dinh chau T la con chung cta ba L va 6ng Q. Do chau dang ¢ v&i me,
dugc me tryc tiép cham séc, nudi dudng. Nén dé tranh x4o tron trong sinh hoat, tam 1y,
hoc tap ctia chau, Hoi dong Xet XU can clr vao cac Piéu 81, 82, 83 va 84 Luat Hon nhan
va gia dinh chap nhan yéu cau ctia ba L giao con chung cho ba L truc tiép nudi dudng.
Ba L khong yéu cau éng Q cip dudng nudi con nén Hoi dong xét xtr khong xem xét.

o [23] Vé chia tai san chung, no chung: Ba L khong yéu cau giai quyét nén Hoi
dong xét xir khong xem Xét.

3] Vé 4n phi: Ba L 1a nguyén don nén phai chiu an phi hon nhan gia dinh so
tham trong vu an ly hon theo quy dinh ctia phap luat.

[4] V& qyyén khang cao: Cac duong su dugc quyén khang cdo ban an theo quy
dinh tai cac Diéu 271, 273 cua B luat To6 tung dan su.

[5] Y kién cua Dai dién Vién kiém sat nhan dan I‘luyén Long D’ién, tinh Ba Ria —
Viing Tau la phu hop v6i quy dinh phap luat nén Hoi dong xét xir chap nhan.

Vi cac Ié trén,

QUYET PINH:

‘ Can 01'1: vao khoép 1 Piéu 28, diém a lghoén 1 Diéq 35, diém a khOél’Il 1 Piéu 39,
bicu 144, Dicu 147, biéu 227, bi€u 228, Diéu 271 va bi¢u 273 B luat T6 tung dan su
2015;

Cac Piéu 51, 56, 57, 58, 81, 82, 83, 84, 88 Luat Hon nhan va gia dinh nam 2014;

Piéu 27 Nghi quyét 326/2016/UBTVQH14, ngay 30-12-2016 cua Uy ban
Thudng vu Qudc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va st dung an
phi va 1€ phi Toa an.

Tuyén xir:

1. V& hon nhan: Cho ba Nguyén Thi My L ly hén 6ng Pinh Vii Q.

2. V& nudi con chung: Giao con chung Nguyén Minh T, sinh ngay 27/9/2016 cho
béﬁNguyén Thi My L truc tiép nudi dudng cho dén khi con chung thanh nién (du 18
tuoi1). Ba L khong yéu cau cap dudng nén khong xem xét.

Sau khi Ly hon, cha me vcflg c6 quyén, nghia vu doi véi con chung. Nguoi khéng
truc tiép nuoi duwong con co quyén, nghia vu tham nom ma khong dwoc ai can tro.

Vi loi ich cia con, khi c6 yéu cau cia cha hodc me hodc cia cd nhdn, té churc
dwoc quy dinh tai khoan 5 Bzeu 84 Ludt Hon nhan va gia dinh, Toa an co thé quyet dinh

viéc thay doi nguoi truec tiép nudi con va yéu cau Toa dn gidi quyét vé viéc cap dwong
nudi con.

3. V& chia tai san chung, no chung: Khéng xem xét, giai quyét.
4. V& an phi: Ba L phai chiu 300.000d (Ba trim nghin dong) an phi dan su so
tham, nhung dugc trir vao 300.000d (Ba traim nghin dong) tién tam g an phi so thim
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ba L di ndp theo Bién lai thu tam tmg an phi, 18 phi Toa an s6 0001878, ngay 05 thang
7 nam 2023 cta Chi cuc Thi hanh 4n dan sy huyén Long Dién, tinh Ba Ria — Viing Tau.
Ba L da nop du an phi.

5.Vé quyen khang cao: Cac duong su co quyén 1am don khang cdo trong thoi
han 15 ngay ké tir ngay tuyén an, duong sy vang mat tai phién toa hodc khong co6 mat
khi tuyén 4n ma c6 1y do chinh dang thi thoi han khang céo tinh tir ngay nhén dugc ban
an hoac duoc téng dat hop 1€.

Noi nhin: T.M HQI PONG XET XU SO THAM

- TAND tinh Ba Ria = Ving Tau; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Long bién; L,

- THADS huyén Long Dién; (ba ky va dong dau)

- UBND TT Long Hai;

(GCNKH s6 238 ngay 07/7/2015)

- Puong su;

- Luu.

Pham Thi Binh
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