TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban an sb: 156/2025/HS-PT
Ngay: 15/4/2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phén - Chui toa phién tda:  Ong Pham Tén

Céac tham phan: Ong Lé Vin Thuong
Ba Vo Thi Ngec Dung

- Thu ky phién toa: Ong Pham Minh Hoang, Thu ky Toa an nhan dan
cap cao tai Pa Nang.

- Dgi dién Vién kiém sat nhan dan cdp cao tai Pa Nang tham gia phién
tdoa: Ong Lé Vin Thanh, Kiém st vién.

Ngay 15 thang 4 nam 2025, tai Tru s& Toa an nhan dan tinh Phu Yén,
Toa &4n nhan dan cip cao tai Ba Ning xét xir phdc tham céng khai vu an hinh su
thu ly s6 56/2025/TLPT-HS ngay 24 thang 01 nim 2025 doi véi bi cao Tran
Van N vé toi “Giét nguoi”. Do ¢6 khang cao cua bi cdo, dai dién hop phap cua
bi cao d6i véi Ban &n hinh sy so tham sé 71/2024/HS-ST ngay 25/12/2024 cua
Toa an nhan dan tinh Phu Yén.

* Bj cdo cb khang céo:

Tran Van N, sinh ngay 01/01/1982; tai tinh Nam Dinh. Noi thuong tri:
X6m C, x& H, huyén H, tinh Nam Binh. Noi tam trG: Thon P, x4 B, thanh phd T,
tinh Pha Yén; gi6i tinh: Nam; dan toc: Kinh; tdn gido: Khong; qudc tich: Viét
Nam; nghé nghiép: Lao dong tu do (bi cao khai tai phién tda: nghé nghiép Cong
nhan); trinh do van hoa (hoc van): 9/12; con 6ng Tran Duc T, sinh ndm 1954 va
ba Ninh Thi N1, sinh nam 1956; ¢4 vo tén Tran Thi T1, sinh ndm 1982 va 04
con, con I6n nhit sinh nam 2008, con nhod nhét sinh nam 2019; tién &n, tién su:
Khong. Nhén than: Ngay 13/02/2019, bi Cong an huyén H, tinh Nam Dinh xur
phat 2.000.000 dong vé hanh vi xam hai stc khoe nguoi khac, da nop phat ngay
19/02/2019. Tam giam tir ngay 04/4/2024 dén ngay 28/7/2024; ap dung bién
phap bit budc chira bénh tir ngay 28/7/2024 dén ngay 16/10/2024; tam giam tir
ngay 16/10/2024 dén nay tai Trai tam giam Co6ng an tinh P. C6 mat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20Vang,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20Vang,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20Vang,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%203,%20x%C3%A3%20H%E1%BA%A3i%20T%C3%A2y,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%E1%BA%ADu,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ph%C3%BA%20Vang,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ph%C3%BA%20Vang,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20c%C3%A1o%20Tr%E1%BA%A7n%20V%C4%83n%20Nh%C3%A2n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%203,%20x%C3%A3%20H%E1%BA%A3i%20T%C3%A2y,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%E1%BA%ADu,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh%20Th%E1%BB%8B%20Ng%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C6%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

- Nguroi dai dién hop phdp cua bi cdo Tran Van N: Tran Duc T, sinh nim
1954. Noi cu tra: Xom C, xa8 H, huyén H, tinh Nam Dinh. C6 mat.

- Nguoi bao chiza cua bi cdo Tran Van N: Ong Nguy@n N2 — Luat su ky
hop dong trg gitp phap ly do Trung tdm tro gitp phap Iy Nha nudc tinh P cu.
C6 mat.

Nguroi bao chira cho bi cao theo yéu cau: Luat su Lé Van P — Chi nhéanh
Cong ty L va Cong su, Poan Luat su tinh P; dia chi: F L, phuong G, thanh ph
T, tinh Phu Yén. C6 mat.

NOI DUNG VU AN:

Theo céc tai ligu c6 trong ho so vu &n va dién bién tai phién toa, ndi
dung vu dn dwoc tom tat nhu sau:

Khoang 23 gio ngay 21/3/2024, Tran Van N diéu khién xe md td trén
duong N dén Thén L, x& B, thanh phd T, tinh Pha Yén thidy Pham Thuc T2 diéu
khién xe mo t6 di phia trudc cung chiéu, khong d6i mil bao hiém, c6 biéu hién
say, lang lach, N chiri T2 “may chay xe kiéu gi, may gay tai nan chét nguoi a”,
T2 dung xe lai chin xe cua N, N va T2 xubng xe dung cdi nhau, T2 dung tay
danh N 01 céi tring nguc, lay mil bao hiém dinh danh N, N ding tay phai liy
mil bao hiém con lai dang treo trén xe cua T2 danh vao dau T2 01 céi theo
huéng tir phai qua trai gay vét thuong nit so thai duong trai, xuat huyét khoang
dudi nhén ving tran — dinh — thai duong trai va tran — thai duong phai. Thong
nga xudng duong bat tinh, N diéu khién xe bo di. Théng duoc moi nguoi dua
dén Bénh vién Pa khoa tinh P cp ctru va diéu tri.

Két luan giam dinh ton thuong trén co thé trén ngudi séng s6 139 ngay
18/04/2024 cua Trung tdm Phép y tinh P két luan: Pham Thic T2 bi thuong tich
ty 1€ 32%. Vit tic dong: Vit tay.

Két luan giam dinh phép y tam than s6 146 ngay 10/7/2024, cua Trung
tam P1 két luan;

- Trudc, trong va khi thuc hién hanh vi pham toi dbi voi Pham Thic T2
thi Tran Van N bi bénh: Tam than phan liét thé Paranoid. Giai doan bénh thuyén
giam.

- Sau khi thyc hién hanh vi pham toi dbi véi Pham Thic T2 va hién tai
(tai thoi diém giam dinh) Tran Van N bi bénh: Tam than phan liét thé Paranoid.
Giai doan bénh tién trién.

- Trudc, trong va khi thuc hién hanh vi pham ti déi véi Pham Thic T2
thi Tran Vian N: Bi han ché kha nang nhan thirc va han ché kha ning diéu khién
hanh vi.

- Sau khi thuc hién hanh vi pham toi d6i voi Pham Thic T2 va hién tai
(tai thoi diém giam dinh) Tran Van N: M4t kha ning nhan thac va mat kha niang
diéu khién hanh vi.

Dé nghi &p dung bién phap bat budc chira bénh.
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Sau khi &p dung bién phap bat budc chira bénh, Tran Van N di 6n dinh
vé mat tdm than va hanh vi. Ngay 15/10/2024, Trung tdm P1 két luan giam dinh
phap y tdm than sé 220 két luan:

Hién tai (tai thoi diém giam dinh), Tran Van N bi bénh: TAm than phan
liét thé Paranoid, giai doan bénh thuyén giam.

Hién tai (tai thoi diém giam dinh) Tran Vian N: Han ché kha nang nhan
thire va han ché kha nang diéu khién hanh vi. (But luc sé: 117, 118).

Tor nhitng ngi dung dwec xdc dinh néu trén, tgi Bdn an hinh sw so
th@m sé 71/2024/HS-ST ngay 25/12/2024 cia Tda 4n nhan dan tinh Phi Yén
dd quyét dinh:

Tuyén bd: Bi cao Tran Van N pham t6i “Giét ngudi”.

Vé hinh phat: Ap dung Khoan 2 Biéu 123; Piéu 15; Khoan 3 Diéu 57;
Diém b, s, g Khoan 1, Khoan 2 Biéu 51; Biéu 54 B6 luat Hinh su.

Phat: Bi c4o Tran Van N — 05 (Nam) nam ti. Thoi han td tinh tir ngay
16/10/2024, nhung duoc tru thoi gian bi cao da bi tam giam tir ngay 04/4/2024
dén ngay 28/7/2024.

Ngoai ra, Ban an so tham con quyét dinh vé phan xt Iy vat chang, an phi
va quyén khang cdo theo quy dinh caa phap luat.

Sau khi xét xtr so tham, ngdy 06/01/2025 bi c4o Tran Vin N c6 don
khang cao vai noi dung xin giam nhe hinh phat.

Ngay 26/12/2024, dai dién hop phap cua bi cao Tran Vian N 1a 6ng Tran
buc T c6 don khang cao vai ndi dung xin giam nhe hinh phat cho bi céo.

Tai phién toa, Pai dién Vién kiém sat nhan dan cip cao tai Pa Ning dé
nghi Hoi dong xét xir khdng chap nhan khang céo cua bi cao va dai dién hop
phap cua bi co, gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Trén co s& NOi dung Vu an, can c& Vao cac tai liéu trong hd so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Tai phién toa hom nay bi cao thua nhan, khoang 23 gio ngay
21/3/2024, tai Thon L, x& B, thanh pho T, tinh Pha Yén, khi Pham Thuc T2 diéu
khién xe mé t6 chay lang lach, bi Tran Van N nhac nhg, dan dén mau thuan, T2
dung tay danh trang nguc N, buc tic Tran Van N dung mii bao hiém dénh 01 cai
vao dau Pham Thuc T2 gay nut so thai duong trai véi ty 16 32%. Vi vay, Toa an
nhan dan tinh Phl Yén xir bi cao vé toi “Giét nguoi” theo quy dinh tai khoan 2,
Piéu 123 Bo luat Hinh su 13 ¢6 cin ct, dung toi.

[2] Xét khang céo thi thay, Toa cdp so tham di ap dung day du cac tinh
tiét ting nang giam nhe trach nhiém hinh sy quy dinh tai Biém b, s, q Khoan 1,
Khoan 2 Biéu 51 B9 luat Hinh sy va khoan 1 Piéu 54; Diéu 15; Khoan 3 Diéu
57 Bo luat Hinh su, xtr phat bi cao 05 (Ndm) nam tu 1a da chiéu cb cho bi céo.
Vi vay; Cap phuc tham khong chap nhan khang céo xin giam nhe hinh phat cua
bi cao va dai dién hop phap cua bi céo.
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[3] Cac phan khac cua ban 4n so tham khéng cd khang céo, khang nghi
da c6 hiéu luc phép luat.

[4] Vé &n phi phic tham: Bj cdo phai chiu an phi hinh sy phlc tham theo
quy dinh cta phép luat.

Vi cac lé trén,

QUYET PINH:

1. Can cir diém a khoan 1 Diéu 355 va Biéu 356 cua B9 luat To tung hinh
su, khéng chap nhan khang bi cdo Tran Van N va dai dién hop phap cua bi céo
la ong Tran buc T, gikt nguyén ban an so tham so 71/2024/HS-ST ngay
25/12/2024 cua Toa &n nhén dan tinh Phd Yén veé hinh phat.

Tuyén bé: Bi cdo Tran Van N pham toi “Giét nguoi”.

Ap dung Khoan 2 Bicu 123; biéu 15; Khoan 3 biéu 57; biém b, s, g
Khoan 1, Khoan 2 Biéu 51; khoan 1 Biéu 54 B luat Hinh su.

Xtr Phat: Bi c40 Tran Van N — 05 (Nam) nam tu. Thoi han tu tinh tir ngay
16/10/2024, nhung dugc trir thoi gian bi cao da bi tam giam tir ngay 04/4/2024
den ngay 28/7/2024.

2. An phi hinh sy phic tham: Bj cdo Tran Van N phai chiu 200.000 dong
an phi hinh su phuc tham.

3. Céc quyét dinh khac cia Ban an so tham khong c6 khang céo, khang
nghi da c6 hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

4. Ban &n phuc tham c6 hiéu hec phéap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Giam (160 kiém tra I - TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai ba Nang;

- TAND tinh Phu Yén; DA KY'

- VKSND tinh Phi Yén;

- Co quan CSDT-Cong an tinh Phu Yén;
- Phong HSNV-Cong an tinh Phu Yén;

- Co quan CSTHAHS-CA tinh Phu Yén;

- S¢ Tu phap tinh Phi Yén; Pham Ton
- Trai tam giam Cong an tinh Phu Yén; ’
- Bi cao;

- Cuc THADS tinh Ph Yén;
- Nguoi tham gia to tung khéc;
- Luu HSVA, PHCTP, LT.
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