TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TiNH BINH PHUGC Poc lap - Tu do - Hanh phic

Bén 4n sb: 86/2023/HS-PT
Ngay: 20-12-2023

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PHUOC

- Thanh phan Héi dong xét xir phiic tham gom c6:

Tham phén - Chii toa phién toa: Ong Lé Viét Phong
Cdc Tham phan: Ba Nguyén Thi Nga
Ong Lé Quang Ninh

Thuw ky phién toa: Ba Nguyén Thi Tudng Vi - Thu ky Toa 4n nhan déan tinh
Binh Phudc.

- Dai dién Vién kiém sat nhan dan tinh Binh Phuéce tham gia phién toa: C)ng
Bui Vin Thi - Kiém sat vién.

Ngay 20 thang 12 nim 2023, tai try s& Toa an nhan dan tinh Binh Phudc tién
hanh xét xir phiic tham cong khai vu an hinh sy thu 1y s6 109/2023/HSPT ngay 23
thang 10 nam 2023 ddi véi cac bi cdo Phan Van B, Tran Van L, Hoang T do ¢6
khang cdo cia céac bi cao ddi véi Ban an hinh sy so tham sé 66/2023/HS-ST ngay
14 thang 8 ndm 2023 ciia Toa 4n nhan dan huyén Pong Phu, tinh Binh Phuéc.

Bi cdo co khang cado:

1. Bi c4o Phan Vin D, sinh ndm 1981; Noi sinh: Thira Thién - Hué; tén goi
khac: (T1, B), nghé nghiép: lam ray; Trinh d¢ hoc van: 00/12; Noi cu tra: Ap T, xi
T, huyén D, tinh Binh Phudc; con 6ng Phan Van M, sinh nam 1945 va ba Pham Thi
M1 (da chét); Bi c4o ¢6 08 anh chj em, 16n nhat di chét va nhé nhat sinh nim 1986
Tién 4n, tién su: khong.

Nhan than: Ngay 24/12/1998, thuc hi¢n hanh vi trom ce"lp tai san b1 xir ly hanh
chinh; Thang 8/2000 bi UBND x& T xu phat hanh chinh vé hanh vi gay réi trat tu
cong cong;

Tai Ban an hinh sy so thim sb 45/HSST ngay 23/11/1999 cta Tda 4n nhan
dan huyén Dong Phu ap dung khoan 1 Diéu 155 B6 luit hinh sy nim 1985 tuyén
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phat Phan Vin B1 (Phan Vin D) 09 thang ti vé toi “Trom cap tai san cong dan”, da
duoc x0a an tich;

Tai Ban an hinh su so tham sé 16/HSST ngay 12/4/2001 ctia Toa an nhan dan
huyén Loc Ninh 4p dung khoan 1 Piéu 138 Bo luat hinh sy nam 1999 tuyén phat
Phan Van b 20 thang tu vé to1 “Trom cép tai san”, bi cao khang cao; Tai ban &n hinh
su phiic thim sé 66/HSPT ngay 25/7/2001 ciia Toa an nhan dan tinh Binh Phuéc
tuyén gitt nguyén ban an hinh su so tham, da chap hanh xong cac ban an va dugc
X0a an tich.

Tai Ban an hinh su so tham sé 30/2010/HSST ngay 04/8/2010 cta Toa an
nhan dan huyén Pong Phi ap dung khoan 1 Piéu 138 B6 luat hinh sy nim 1999, stra
d6i bd sung nam 2009 tuyén phat Phan Van P 01 nam 01 thang 19 ngay ti vé tdi
“Trom cép tal san”, da duoc xo6a an tich.

Tai Ban an hinh su so tham sd 71/2011/HSST ngay 28/9/2011 cta Toa an
nhan dan huyén Déng Phu 4p dung khoan 1 Piéu 138 Bo luat hinh sy nam 1999, sira
d6i bo sung nam 2009 tuyén phat Phan Van P 09 thang ti vé toi “Trom cip tai san”,
da duoc x0a an tich.

Bi cdo bi ap dung bién phap cam di khoi noi cu tra tir ngay 10/01/2023 cho
dén nay, bi cdo c6 mit tai phién toa.

2. Bi c4o Tran Vin L, sinh niam 1985; Noi sinh: Binh Phuéc; tén go1 khéc:
Teo; Nghé nghiép: thg cat toc; Trinh d6 hoc van: 02/12; Noi cu tri: Ap T,xa T,
huyén D, tinh Binh Phuéc; con ng Tran Vin T2 (da chét) va ba Nguyén Thi H, sinh
nam 1958; Bi c4o ¢6 01 chi rudt sinh ndm 1983; Tién én, tién su: khong.

Bi cdo bi ap dung bién phap cam di khoi noi cu tra tir ngay 10/01/2023 cho
dén nay, bi cdo c6 mit tai phién toa.

3. Bi cao Hoang T, sinh nam 1954; Noi sinh: Quang Tri; tén goi khac: khong
co; Nghé nghi¢p: lam rﬁy; Trinh d6 hoc vén: 9/12; Noi cu tri: Ap T,xa T, huyén D,
tinh Binh Phudc; con dng Hoang T3, sinh ndm 1933 va ba Lé Thi D (da chét); Bi
c40 ¢6 06 em rudt, 16n nhit sinh ndm 1958 va nho nhat, sinh ndm 1975; ¢6 vo Pao
Thi H1, sinh ndm 1958 va 04 con rudt 16n nhat, sinh ndm 1981 va nho nhat sinh nim
1989; Tién an: khong; Tién su: Ngay 03/12/2021 bi Cong an huyén P ra Quyét dinh
xUr phat hanh chinh s6 54/QD-XPHC dbi véi Hoang T s6 tién 1.500.000d6ng vé hanh
vi danh bac, da chap hanh xong.

Bi cdo bi ap dung bién phap cam di khoi noi cu tra tir ngay 10/01/2023 cho
dén nay, bi cao c6 mat tai phién toa.
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NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu dan va dién bién tai phién toa, noi dung vu
an dwoc tém tat nhw sau:

Khoang 10 gio ngay 20/9/2022, Phan Vian B, Hoang T, Tran Vin L, Bui Ngoc
X, T6 Si H2, Bui Puc T4, Tran Hitu T5 va Nguyén Quang H3 dén quan Karaoke
“T" thudc ap T, xa T, huyén D, tinh Binh Phudc do 6ng Nguyén Tan D1 lam chu dé
hat Karaoke. Tai ddy, ca nhom dugc din vao phong s6 03 ctia quan, mdt luc sau bi
cdo L ru cac bi cao B, T, X danh bac théng thua bﬁng tién dudi hinh thirc danh bai
binh x4p xam tai phong Karaoke thi ca ba déng y. Ca nhém quy dinh mdi van dit
cuogc tir 50.000 dong dén 200.000 dong, mdi ngudi 1am cai mot lugt xoay vong,
ngudi lam cai s& chia bai va thang thua véi nhitng nguoi con lai. Khi choi, T sir dung
1.000.000 ddng, b sir dung 10.350.000 ddng, L sir dung 2.265.000 ddng, X st dung
1.350.000 dong dé danh bac, con H2, T4, T5, H3 khong tham gia. Pén khoang 11
gio 45 phut cung ngay, khi L, B, T va X dang danh bac thing thua bang tién thi bi
Cong an xa T, huyén B, tinh Binh Phudc phat hién, 1ap bién ban kiém tra hanh chinh,
thu giir trén chiéu bac s6 tién 3.900.000 dong, dong thoi moi nhitng ngudi trén vé
tru s& lam viéc. Qua trinh diéu tra Phan Vin D, Hoang T, Tran Van L, Bui Ngoc X
da khai nhan hanh vi pham t01 nhu trén.

Téng s6 tién Phan Vian B, Hoang T, Tran Van L, Bui Ngoc X sir dung danh
bac 1a 14.965.000 dong.

Tai Ban én hinh sw so tham sé 66/2023/HSST ngay 14 thang 8 nam 2023 Toa
dan nhdn dén huyén Pong Phi, tinh Binh Phuéc da quyét dinh:

1. Tuyén b céac bi cdo Phan Vian P, Tran Vin L, Hoang T pham tdi “Panh
bac”.

2. Can ctr khoan 1 Piéu 321 B6 luat Hinh su nim 2015, stra d6i bd sung nam
2017.

- X phat bj cao Phan Vin P 09 (chin) thang ti va phat bd sung bi cao
10.000.000 dong.

- Xt phat bi cao Tran Vin L 06 (sau) thang tu, phat bo sung bi cdo 10.000.000
dong.

- X phat bi cao Hoang T 06 (sau) thang tu.

- Xir phat bi cao Bui Ngoc X 09 thang ti cho hudng an treo, 4n dinh thoi gian
thir thach 18 thang ké tir ngdy tuyén an so tham.

Ngoai ra, Toa an cap so tham con quyét dinh vé an phi, vat chimg vu an va
quyén khang c4o ban an theo quy dinh ctia phap luat.
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Ngay 21/8/2023 bi cao Hoang T c¢6 don khang cao xin dugc huong an treo.
Ngay 28/8/2023 bi cao Phan Van b, bi céo Tran Vin L ¢6 don khang cdo xin
duoc hudng an treo.

Tai phién toa phiic tham:

Céc bi cao Phan Vin D, Tran Vin L, Hoang T giir nguyén khang céo xin Hoi
ddng xét xir xem xét cho cac bi cao dugc hudng an treo.

Quan diém giai quyét vu an cua Kiém sat vién tai phién toa: Cin cir diém a
khoan 1 Diéu 355; Piéu 356 Bo luat T6 tung hinh sy khéng chip nhan khang cio
ctia cac bi cdo Phan Van D, Tran Vin L, Hoang T. Giit nguyén Ban an so thim s6
66/2023/HS-ST ngay 14/8/2023 ciia Toa an nhan dan huyén Pong Phi, tinh Binh
Phudc vé phan hinh phat d6i véi cac bi cdo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cac chung cu, tai li¢u trong hé so vu an va két qua
tranh tung tai phién toa, Ho1 dong xét xir phtic thadm nhén dinh:

[1] Pon khéng cédo cua céac bi cdo Phan Van D, Tran Vin L, Hoang T duoc
thuc hién trong thoi han luat dinh nén du diéu kién dé Toa an nhan dan tinh Binh
Phudc giai quyét vu an theo thi tuc phiic tham.

[2] V& hanh vi pham tdi: Tai phién toa phuc tham, cac bi cao Phan Vin D,
Tran Van L, Hoang T khai nhan toan b hanh vi pham t0i cia minh, 161 nhan ti do
1a phu hop véi 16i khai ciia cac bi cdo tai Co quan diéu tra, tai phién toa so tham va
phul hop véi cac tai liéu, chimg cir khac c6 trong ho so vu an, thé hién: Khoang 10
gio dén 11 gid 45 phit cac bi cao Phan Vin B, Tran Vin L, Bui Ngoc X va Hoang
T danh bac thang thua bang tién dudi hinh thirc danh bai binh x4p xam tai phong s
3 quan Karaoke “Thy Anh” tai ap T, x T, huyén D, tinh Binh Phudc. Tong s6 tién
sir dung danh bac tai thoi diém bat qua tang 1a 14.965.000 dong.

Vi hanh vi néu trén, tai Ban an hinh su so tham s6 66/2023/HSST ngay 14
thang 8 nim 2023 Toa 4n nhan dan huyén Pong Phi, tinh Binh Phuéc da xir phat
cac bi céo vé tdi “Panh bac”. Toi pham va hinh phat dugc quy dinh tai khoan 1 Piéu
321 B6 luat Hinh sy nim 2015 (sira d6i, bé sung nam 2017). Xir phat bi cdo Phan
Vin P 09 (chin) thang tu, bi cio Tran Vian L 06 (sau) thang tu, bi cao Hoang T 06
(sau) thang tu 1a dling nguoi, dung toi va dung phap luat

[3] Xét khang céo xin hudng 4n treo ctia cac bi cdo Phan Van P, Tran Van L,
Hoang T, Hoi dong xét xtr nhan thay:
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[3.1] Di véi bi cao Phan Vin P 1a ngudi di timg bi Toa an xtr phat vé toi
trdm cép tai san, nhan than xdu nhung bi cao khong liy d6 1am bai hoc ma van tiép
tuc pham t6i. Toa an cAp so tham tuyén phat murc 4n 09 thang tu 12 ¢6 can cir, dung
ngudi, dung toi, ding phéap luat. Tai cip phuc thim bj cdo cung cip thém tinh tiét
giam nhe gia dinh kho khin, tuy nhién nhiing tinh tiét nay toa an cap so tham da ap
dung cho bi cdo. Do d6, Hoi dong xét xir khong chap nhan khang céo xin giam nhe
hinh phat va xin hudng an treo cua bi céo.

[3.2] Pbi voi cac bi cao Tran Van L, Hoang T Hoi dong xét xir thdy rang: Toa
an cép so tham da ap dung cho céc bi céo tinh tiét giam nhe trach nhi€ém hinh sy nhu:
Bi c4o thanh khan khai béo, an nin hdi cai, pham t0i 1an dau va thudc truong hop it
nghiém trong. Tai phién toa phic tham bi cdo Tran Vin Long cung ¢ thém tinh tiét
gia dinh kho khan, nu6i me gia bi bénh. Ngoai ra bi céo la lao dong chinh trong gia
dinh. Déi véi bi cdo Hoang T, tai phién toa phiic thim co cung cap thém tinh tiét gia
dinh kho khan, 16n tudi khong con kha ning lao dong va nudi 02 chau nhé bi khuyét
tat. Cac bi cdo c6 noi cu tri 1d rang, c¢o kha ning tu cai tao ma khong can cach ly
cac bi cao nay khoi doi séng xa hoi nén viéc cho bj cao hudng an treo khong vi pham
Nghi quyét 01/2022/NQ-HPTP ngay 15/4/2022 cuia Hoi dong Tham phan Toa an
nhén dan t4i cao huéng dan ap dung Piéu 65 Bo luat Hinh sy vé an treo va khong
anh huong dén cong tac dau tranh toi pham. Do d6 khang céo xin huéng an treo ciia
cac bi cao dugc chip nhan.

[4] Quan diém cua dai dién Vién kiém sat nhan dan tinh Binh Phuéc tai phién
toa la c6 can cir mot phﬁn nén dugc Hoi déng xet xur chép nhan mot phﬁn.

[5] An phi hinh sy phuc tham:

Do khéang céo cua cac bi cao Tran Van L, Hoang T duoc chdp nhan nén cac
bi cao khong phai chiju. Pdi v6i bi cdo Phan Vin P phai chiu an phi theo quy dinh.

[6] Cac quyét dinh khac ctia ban an khong c6 khang céo, khong bi khang nghi
c6 hiéu lyc ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,

QUYET PINH:

Can cir vao cac diém a, b khoan 1 Diéu 355; Piéu 356; cac diém e khoan 1

Piéu 357 cta Bo luat TH tung hinh sy nam 2015;

Khong chap nhan yéu cau khang cao xin huéng an treo cua bi cao Phan Van
b.
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Chép nhén khang cdo xin huéng an treo cta cac bi cdo Tran Vin L, Hoang T.

1. Stra Ban 4n hinh sy so thim s6 66/2023/HS-ST ngay 14 thang 8 nim 2023
ctia Toa 4n nhan dan huyén Pong Phu, tinh Binh Phudc vé phan hinh phat ddi véi
céc bi cao Tran Vian L, Hoang T.

Tuyén bd bi cdo Phan Van D, Tran Vin L, Hoang T pham tdi “Danh bac”.

1.1. Ap dung khoan 1 Piéu 321; diém i, s khoan 1, khoan 2 Piéu 51; cac Diéu
17, 50, 58 va Piéu 65 Bo luat Hinh sy nam 2015, stra d6i bo sung nam 2017; Nghi
quyét s6 02/2018/NQ-HDTP ngay 15/5/2018 va Nghi quyét 01/2022/NQ-HDTP
ngay 15/4/2022 ctia Hoi dong Tham phan TAND tdi cao huéng dan ap dung diéu 65
B6 luét hinh sy veé 4n treo.

- Xir phat bi cdo Tran Vin L 06 (séu) thang t nhung cho huong an treo. Thoi
gian thtr thach 12 12 (Mudi hai) thang tinh tir ngdy tuyén an phuc tham (ngay
20/12/2023).

- Xu phat bi cao Hoang T 06 (sau) thang tu nhung cho hudng an treo. Thoi
gian thir thach 1a 12 (Mudi hai) thang tinh tir ngay tuyén an phuc tham (ngiy
20/12/2023).

1.2. Ap dung khoan 1 Piéu 321; diém s khoan 1, khoan 2 Piéu 51; cac Piéu
38, 17, 50 va Piéu 58 B luat Hinh sy nim 2015, sira d6i bo sung nim 2017.

- Xtr phat bi cao Phan Van D 09 (chin) thang tu. Thoi han tu dugce tinh tir ngay
bi cao thi hanh an.

2. Giao céc bi cdo Tran Vian L, Hoang T cho Uy ban nhan dan xi T, huyén D,
tinh Binh Phudc quan 1y, gido duc trong thoi gian thir thach.

Truong hop ngudi dugc hudng an treo thay ddi noi cu trii thi thuc hién theo quy
dinh ctia phap luat vé thi hanh an hinh sy

Trong thoi gian thir thach, néu nguoi duge hudng an treo ¢b ¥ vi pham nghia vu
theo quy dinh ctia Luat Thi hanh 4n hinh sy 02 1an tr |én thi Toa an c6 thé quyét dinh
budc ngudi d6 phai chap hanh hinh phat ti cia ban an di cho hudng an treo; trudng
hop thyc hién hanh vi pham tdi méi thi Toa an budc ngudi d6 phai chap hanh hinh phat
ctia ban 4n trude va tong hop hinh phat ctia ban an méi theo quy dinh tai Diéu 56 cua
B0 luat Hinh su

3. V& an phi hinh sy phiic tham:
Céc bj cdo Tran Vian L, Hoang T khong phai chiu.
Bi c4o Phan Vin D phai chiu 200.000 dong an phi hinh su phac tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Thu%E1%BA%ADn%20Ph%C3%BA%201,%20x%C3%A3%20Thu%E1%BA%ADn%20Ph%C3%BA,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Thu%E1%BA%ADn%20Ph%C3%BA%201,%20x%C3%A3%20Thu%E1%BA%ADn%20Ph%C3%BA,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Thu%E1%BA%ADn%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Thu%E1%BA%ADn%20Ph%C3%BA%201,%20x%C3%A3%20Thu%E1%BA%ADn%20Ph%C3%BA,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Thu%E1%BA%ADn%20Ph%C3%BA%201,%20x%C3%A3%20Thu%E1%BA%ADn%20Ph%C3%BA,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20%C4%90%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Thu%E1%BA%ADn%20Ph%C3%BA%202,%20x%C3%A3%20Thu%E1%BA%ADn%20Ph%C3%BA,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc

4. Céac quyét dinh khac ciia Ban an so tham khong c6 khang cdo, khang nghi
da c6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham cé hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Binh Phuéc; x [ > A .
- PV 06 Cong an tinh Binh Phuéc; THAM PHAN - CHU TOA PHIEN TOA

- TAND, VKSND huyén Dong Phi;
- CQCSPT CA huyén Pong Phu;

- Chi cuc THADS huyén Pong Phu;
- CQTHAHS CA huyén Péng Phu;
- Bi céo;

- S6 Tu phap;

- Luu: HSVA, Té HCTP, Toa HS. .ok
Lé Viét Phong



