TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PHUOC Poc 1ap - Tw do - Hanh phuc

Ban 4n sb: 72/2021/HS-PT
Ngay: 21-12-2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PHUOC

- Thanh phéan Hpi dong xét xir phiic thim gom cé:

Thdm phan - Chii toa phién toa: Ong Pham Tién Hiép
Cdc Tham phén: Ong Nguyén Vian Thu
Ba Dinh Thi Quy Chi

- Thu ky phién toa: Ba Pang Thi Phuong Tuyét - Thu ky Toa an nhan
dan tinh Binh Phudc.

- Dai di¢n Vign kiém sdt nhén dan tinh Binh Phwéc tham gia phién toa:
Ba Pam Thi Vang - Kiém sat vién.

Ngay 21 thang 12 nam 2021, tai tru s& Toa an nhan dan tinh Binh Phudc
tién hanh xét xir phiic tham cong khai vu an hinh su thu 1y s6 101/2021/HSPT
ngay 18/11/2021 ddi véi céc bi cao Huynh Cong K, Pham Ngoc H do ¢6 khang
cdo ciia CAC bi cdo ddi voi Ban an hinh sy so tham sé 113/2021/HS-ST ngay
05/10/2021 ciia Toa 4n nhan dan thanh ph PX, tinh Binh Phudc.

CAac bj cdo cb khang cao:

1. Ho va tén: Huynh Coéng K, sinh nam 1993, tai Binh Phudc; noi dang
ky ho khau thuong tra: to 5, khu phdé PN, phuong PP, thi x4 BL, tinh Binh
Phudc; nghé nghiép: stra xe; trinh d6 van héa (hoc van): 08/12; dan toc: Kinh;
gidi tinh: nam; ton gi4o: khong; qudc tich: Viét Nam; con dng Huynh S§ T, sinh
nim 1970 va ba B4 Thi H, sinh ndm 1971.

Tién &n: 02.

Ngay 08/11/2011, bi Toa an nhan dan thi xa BL, tinh Binh Phudc xtr phat
06 thang tu vé toi “Trom cap tai san” tai Ban an sd 47/2011/HSST, dén thang
12/2011. Pa chip hanh xong hinh phat ti nhung chwa dong an phi.

Ngay 16/3/2020, bi Toa an nhan dan thanh phé DX, tinh Binh Phudc xir
phat 08 thang ti vé t6i “Trom cdp tai san” tai Ban an s6 29/2020/HSST.

Tién su: khéng.

Bi céo bi tam giit, tam giam tir ngay 18/6/2021 cho dén nay; Bi cdo c6 mat
tai phién toa.

2. Ho va tén: Pham Ngoc H, sinh nam 1991, tai Binh Phudc; tén goi khac:
TB; noi ding ky ho khau thuong tra: khu phd PX, phuong TP, thanh phé DX,
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tinh BP; nghé nghiép: khong; trinh d6 van héa (hoc van): 07/12; dan toc: Kinh;
gi6i tinh: nam; tén gido: khéng; qudc tich: Viét Nam; con dng Pham Ngoc B, sinh
nam 1964 va ba Lé Thi D, sinh nam 1967;

Tién an: 02.

Ngay 26/3/2014, bj Toa an nhan dan thi xi DX (nay 13 thanh phé DX),
tinh BP xir phat 02 nim tu vé tdi “Cé y giy thuong tich” tai Ban an sb
28/2014/HSST.

Ngay 16/3/2020, bi Toa an nhan dan thanh phd DX, tinh BP xu phat 06
thang 12 ngay tu vé toi “Tiéu thu tai san do ngudi khac pham toi ma c6” tai Ban
an s6 29/2020/HSST.

Tién su: Khong.

Nhan than:

Ngay 07/12/2007, bi Toa 4n nhan dan tinh BP xur phat 24 thang tu vé toi
“Cé ¥ gy thuong tich” tai Ban an s6 115/2007/HSPT.

Tai Quyét dinh s6 03/QD-XPHC ngay 05/5/2010, Cong an thanh phé BX
xr phat hanh chinh sé tién 1.500.000 déng vé hanh vi “Xam hai dén strc khoe,
tinh mang cia ngudi khac”.

Tai quyét dinh s6 25/QD-XPHC ngay 22/3/2007, Cong an thanh phdé BX
xtr phat hanh chinh s tién 2.500.000 dong vé hanh vi “Tang trit, cat gidu trong
nguoi, phuong tién giao thong cac loai cong cy, phuong tién thuong dung trong
lao dong, sinh hoat nham muc dich ¢b ¥ gdy thuong tich cho nguoi khac”.

Bi c4o bi bat tam giit, tam giam tir ngay 18/6/2021 cho dén nay. Bi co ¢
mat tai phién toa.
NOI DUNG VU AN.
Theo cac tai liéu co trong hé so vu én va dién bién tai phién toa, noi dung
vu an duoc tom tat nhw sau:

Khoéng 01 gi¢ 00 phut ngay 15/6/2021, Huynh Cong K ru Pham Ngoc H
di tim kiém tai san so hd ctia nguoi dan dé 1ay trom dem ban 14y tién tiéu xai thi
Hoang ddng y. Sau d6, Hoang diéu khién xe Wave Alpha (chua rd bién s6) do
Hoang muon cua d6i tugng tén thuong goi 1a Cho Pen (khong 16 lai lich) ché
Kha di 1ong vong céac tuyén duong trén dia ban thanh phd BX dé tim kiém tai
san so hd cua nguoi dan. Khi di dén tiém nhom, inox “Thanh Tan” thudc khu
phé Tan Tién, phudong TX, thanh phé DX do 6ng Tran Hoang lam chu thay cira
tiém khoa cura khong c6 ai trong coi nén cd hai ndy sinh y dinh dét nhap vao
tiém 14y trom tai san. Lac ndy, Kha di vao duong bén hong tiém thi thidy chim
chia khoa dé bén canh 6 khoa nén da mé cira di vao bén trong, Hoang dimg bén
ngoai canh gidi. Khi vao bén trong tiém thi Kha di lay 01 may han hiéu ARC
200 Riland, 01 may khoan hiéu Yamasu YSM-9226C, 01 may khoan hi¢u
Makita HP1630, 01 may mai goc Total TG1151252, 02 may mai goc hi¢u
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Matek MT951 bo vao trong gid d6 nghé (c6 sin trong tiém). Do gi6 chira tai san
trom cap duoc ning nén Kha goi Hoang vao khiéng phu ra xe motd. Sau khi ldy
trom duogc tai san thi Hoang ché Kha dem sO tai san léy trom duoc vé choi cua
quan Hai san 135 thudc phuong Tan Binh, thanh phd PX cat gidu. Sau do,
Hoang di vé con Kha mugn xe motd ctia Ché Pen chd tai san 1dy trom dugc dén
phong tro cta chi Chu Thi HI thudc phudng TP, thanh phd DX gti. Sau d6, Kha
ra Tran Thi Viét TR di choi, mot lic sau Kha ché Trinh quay lai tiém nhom,
inox “Thanh Tan”. Khi dén noi, Kha n6i Trinh ngéi ngoai xe doi con Kha di bo
vao trong ti¢m léy trom 03 cudn day di€n bo vao trong bao tdi, Kha tiép tuc
mang 03 cudn day dién vira ldy trom duoc vé phong tro cua Hoai giri. Pén
khoang 15 gio 00 phut cing ngdy, Hoang dén phong tro caa Hoai ldy 03 may
mai, 02 may khoan tay chay bang pin ban cho mot nguoi tai xé (khong rd lai
lich) chay xe chd hang bén hong Buu dién tinh BP duoc 1.000.000 dong.

Pén ngay 16/6/2021, Kha nho anh Tran Duy L mang bao tai dung day
dién va may han lay trom duoc di ban. Linh dem 03 cudn day dién dén tiém ve
chai ctia ba Tran Thi Anh Ng tai phuong TP, thanh phé DX ban dugc sb tién
760.000 déng va dem mdy han con lai ban cho chi Lé Thi HI duoc sé tién
1.000.000 dong. S6 tién ban dugce tai san do trom cap ma co, Kha va Hoang chia
nhau tiéu xai c4 nhan hét.

Két luan dinh gid tai san s6 92/KLDG ngay 24/6/2021 cua Hoi dong dinh
gia tai san trong t6 tung hinh sy thanh phd BX (but luc 77), két luan: 01 day dién
161 dong, co tong trong luong 8,5kg: 60.000d/kg x 8,5kg = 510.000d; 01 may
han dién ARC 200 Riland, mau do, mua nam 2020 gia: 800.000d; 01 may khoan
Yamasu YSM-9226C, mau den, dung pin, mua 2021, gia: 500.000d; 01 may
khoan hi¢u Makita HP1630, 16mm, 710W, mau xanh, mua nam 2021, gia:
600.000d; 01 may mai goc Total TG1151252, cong suat 1500W, mua 2021, gia
300.0004; 02 may mai goc hi¢u Matek MT951, mau do, cong suat 570W, mau
xanh, mua nam 2021, gia 600.000d. Tong cong: 3.310.000 dong.

Tai Bdn dn hinh sw so tham sé6 113/2021/HSST ngay 05 thang 10 ndm
2021 Tda &n nhan dan thanh phé PX, tinh BP da quyét dinh:

1. Vé toi danh:
Tuyén bd cac bi cao Huynh Cong K, Pham Ngoc H pham t6i “Trém cdp tdi
2. V& hinh phat:
Ap dung diém g khoan 2 Diéu 173; diém s khoan 1, 2 Diéu 51; Diéu 38; 50 va
Piéu 58 ctia BO luat hinh su:
Xt phat bi cao Huynh Cong K 03 (Ba) nam tu. Thoi han tu tinh tir ngay
18/6/2021
Ap dung diém g khoan 2 Diéu 173; diém s khoan 1, 2 Diéu 51; Diéu 38; 50 va
Piéu 58 ctia BO luat hinh su:
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Xt phat bi cdo Pham Ngoc H 03 (Ba) nam tU. Thoi han tu tinh tir ngay
18/6/2021.

Ngoai ra, Toa an cip so tham con tuyén vé xu 1y vat ching, an phi va
quyén khang cdo theo quy dinh phap luét.

Ngay 12/10/2021, cac bi cao Huynh Coéng K, Pham Ngoc H lam don
khang xin Hoi dong xét xtr phuc thAm xem xét giam nhe hinh phat cho céc bi
céo.

Tai phién toa phiic tham:

Ngay 26 thdng 11 nam 2021, bi cdo Pham Ngoc H lam don rat toan bo
ndi dung khéang céo.

Bi cdo Huynh Céng K giit nguyén ndi dung khang cdo, xin Hoi dong xét
Xt phuc tham xem xét giam nhe hinh phat d6i voi bi cdo

Quan diém ciia dai dién Vién kiém sdt tai phién toa.

Sau khi khang cdo ban an, dén ngay 26 thang 11 nim 2021, bi cdo Pham
Ngoc H lam don (c6 xac nhan cia quan giao) xin rat toan by ndé1 dung khang
céo0. Do d6, dé nghi Hoi dong xét xir ap dung cac diéu 348, 355 cua B luat TH
tung hinh sy nam 2015 dinh chi xét xir phuc tham khang cdo xin giam nhe hinh
phat cta bi cdo Hoang.

Pé nghi Hoi dong xét xir phic tham ap dung Piéu 355, Piéu 356 ctia B
luat TH tyung hinh sy nim 2015 tuyén khdng chap nhan khang co xin giam nhe
hinh phat; giit nguyén Bén 4n hinh su so thAm vé phan hinh phat d6i véi bi céo
Huynh Cong K.

NHAN PINH CUA TOA AN:

Trén co s ndi dung vu an, cac chung cu, tai liéu trong ho so vu an va két
qua tranh tung tai phién toa, Hoi dong xét xtr phtic thim nhan dinh:

[1] Pon khang cdo ctuia cac bi cao lam trong thoi han luat dinh, cé ndi
dung va hinh thac phu hop véi quy dinh tai cac diéu 331, 332 va Diéu 333 Bo
luat TS tung hinh sy nén dugc xem xét theo trinh ty phuc tham.

[2] Tai phién toa phuc tham, bi cdo Huynh Cong K thira nhan hanh vi
pham t6i nhu Ban 4n cta Toa an cdp so tham dd quyét dinh. Xét 11 nhan toi cua
bi cao phu hop vai 101 khai ctiia bi cao Pham Ngoc H, ctia nguoi lam ching, bién
ban bat ngudi pham t6i qua tang va céac tai lidu chimg cir khac dugc xét hoi cong
Khai tai phién toa, Hoi dong xét xtr phiic tham c6 du co s két ludn: Do mubn cd
tién tiéu xai nén vao khoang 01 gid 00 phit, ngay 15/6/2021 Huynh Cong K va
Pham Ngoc H ¢6 hanh vi trom cip tai san ciia 6ng Tran Hoang gom 01 may han
dién, 02 may khoan va 03 may mai, tong tri gia tai san 1a 2.800.000 dong. Ngoai
ra, cling vao ngdy 15/6/2021, sau khi cting voi Hoang thuc hién hanh vi trom cip
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tai san noi trén thi Kha con cing véi Tran Thi Viét TR trdém cip tai san cua 6ng
Tran Hoang 01 day dién 15i dong, c6 téng trong luong 8,5 kg, tri gia tai san 1a
510.000 dong. Xét nhan than cta bi cdo Huynh Cong K c6 02 tién an, ngay
08/11/2011, bj Toa 4n nhan dan thi xa BL, tinh BP xir phat 06 thang tu vé toi
“Trom cap tai san” tai Ban an sd 47/2011/HSST, dén thang 12/2011 chap hanh
xong hinh phat ti nhung bi cdo chua chap hanh viéc dong an phi hinh sy so
tham; ngay 16/3/2020, bi Toa 4n nhan dan thanh phd DX, tinh BP xt phat 08
thang tu vé t0i “Trom cép tai san” tai Ban an s 29/2020/HSST chua duoc x6a
an tich. Déi véi bi cao Pham Ngoc H c6 02 tién an, ngay 26/3/2014, bi Toa an
nhan dén thi xd DX, tinh BP xtr phat 02 nam tu vé t6i “C6 y gy thuong tich” tai
Ban 4n sd 28/2014/HSST, dén thang 3/2016 chap hanh xong an phi va hinh phat
t nhung bi cdo chua chap hanh phan boi thuong dan su; ngay 16/3/2020, bi céo
tiép tuc bi Toa an nhan dan thanh phd PX, tinh BP xir phat 06 thang 12 ngay tu
vé toi “Tiéu thu tai san do nguoi khdc pham tdéi ma c6” tai Ban an )
29/2020/HSST, nhung chua dugc xoa an tich. Do d6, lan pham toi ndy cac bi
céo thudc truong hop tai pham nguy hiém. Vi vay, Toa 4n cap so tham két an
cac bi cao pham toi “Trom ccfp tai san” theo diém g khoan 2 Piéu 173 cua B
luat Hinh sy nam 2015 1a ding nguoi, dung to1 va dang phép luat.
[3] Xét khang cdo ctia C4C bi cao, Hoi dong xét xir nhan thay:

Ngay 26 thdng 11 nam 2021, bi cao Pham Ngoc H lam don rat toan bo
ndi dung khang cdo. Xét thay, viéc rat khang cdo ctia bi cdo 1a hoan toan tu
nguyén, khong vi pham phap luit nén can dinh chi xét xtr phtc tham ddi véi bi
cao Hoang.

Pbi véi bi cao Huynh Cong K dugc Toa an cdp so tham xem xét cho
hudng cac tinh tiét giam nhe nhu: bi cao thanh khan khai bao; tai san da thu hoi
mot ph?m trd lai cho chu s¢ hitu dugc quy dinh tai diém s khoan 1, 2 Piéu 51 cua
B¢ luat Hinh su. Nhu vay, Toa an cép so tham da ap dung cac tinh tiét giam nhe
day du cho bi cdo. Sau khi xem xét céc tinh tiét giam nhe, nhan than cia bi cdo
cung tinh chat, mirc d6 hanh vi pham toi xtr phat bi cao 03 ndm tu 13 phu hop.

Tai phién toa, bi cao khong cung cip duoc tinh tiét giam nhe nao khac so
v6i cac tinh tiét giam nhe ma cdp so tham da ap dung ddi voi bi cdo, do do
khong c6 can cir chap nhan khang cio cua bi cado Huynh Cong K.

[4] Quan diém cua dai dién Vién kiém sat nhan dan tinh BP tai phién toa
phuc tham phu hop véi nhan dinh cua Hoi déng x&t xur nén duogc chép nhan.

[5] An phi hinh sy phac tham: bi cdo Pham Ngoc H khong phai chiu, bi
cao Huynh Céng K phai chiu theo quy dinh ctia phap luat.

[6] Cac quyét dinh khac ctia Ban an so thim khong co khang céo, khang
nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.
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Vi cac Ié trén,
QUYET PINH:

- Can cu Diéu 348, Diéu 355 cua Bo luat T6 tung hinh sy ndm 2015,
dinh chi xét xtr phtic tham d6i véi bi cdo Pham Ngoc H.

- Can clr vao Piéu 355, Piéu 356 cua B luat T tung Hinh su ndm 2015,
khéng chap nhan khang cdo xin giam nhe hinh phat ciia bi cao Huynh Céng K,
gilt nguyén ban an so tham s6 113/2021/HSST ngay 05/10/2021 cta Toa 4n
nhan dan thanh phé DX, tinh BP.

Tuyén bd bi cio Huynh Cong K pham toi “Trém cdp tai sin”.

Cian ctr diém g khoan 2 Diéu 173; diém s khoan 1, khoan 2 Piéu 51; Diéu
38; Diéu 50 va Piéu 58 cua Bo luat Hinh sy:

Xt phat bi cao Huynh Coéng K 03 (Ba) nam tu. Thoi han tu tinh tir ngay
18/6/2021.

An phi hinh sy phtic tham: bi cdo Huynh Cong K phai chiu 200.000 dong
Céac quyét dinh khac cua Ban an so tham khong c¢6 khang céo, khang nghi
da co6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh BP; THAM PHAN - CHU TQA PHIEN TOA
- PV 06 Cong an tinh BP;

- TAND, VKSND, CQCSDT CATP bX;

- CQTHAHS CA thanh phé BX;

- Chi cuc THADS thanh phé DX;

- C4c bi céo;

- S6 Tu phap tinh BP;

- Luu: HSVA, T6 HCTP, Toa HS.

Pham Tién Hiép



