TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH TIEN GIANG Doc lap - Tu do - Hanh phic

Ban an sd: 559 /2024/DS-PT

Ngay: 22/11 /2024

Vv tranh chap “Chia tai san chung”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ba Nguyén Thanh Nhan

Cdc Tham phan: Ba Nguyén Thi Dié¢p Thiy

Ba Lé Thi Hong Tam

- Thuw ky phién toa: Ong V3 Tan Dii, Thu ky Toa an nhan dan tinh Tién
Giang.

- Dgi di¢gn Vign kiém sdt nhan dan tinh Tién Giang tham gia phién toa: Ba
Nguyén Thi Cam Thuay - Kiém sat vién.

Ngay 22 thang 11 ndm 2024, tai try s¢ Toa an nhan dan tinh Tién Giang xét
xu phuc tham cong khai vu an thy ly s6: 391/2024/TLPT-DS ngay 01 thang 10
nam 2024 v¢ tranh chap:* Chia tai san chung .

Do Bén 4n dan sy so thAm so: 207/2024/DS-ST ngay 27 thang 6 nam 2024
cua Toa an nhan dan thanh phd G, tinh Tién Giang bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phiic tham s6: 436 /2024/QD-PT ngay
10 thang 10 nam 2024 gitta cac duong su:

1. Nguyén don: Ba Pham Thi H, sinh nam 1957.

bia chi: D N, Phuong E, Quan C, TP .

Pai dién theo ty quyén: Ong Pham Duy M, sinh nim 1976. (c6 mit)

bia chi: A N, Khu phd A, Phuong B, thanh phd G, tinh Tién Giang. (Van
ban uy quyén: S0 004629, Quyén s6 05/2023TP/CC-SCC/HDGD ngay 31 thang
3 nam 2023 cua Van phong C, Tién Giang).

2. Bi don: Anh Lé Pham Minh T, sinh nam 1982.

Pia chi: Khu phé C, Phuong E, thanh phd G, tinh Tién Giang

Dai dién theo Gy quyén: Ba Phan Thij U, sinh ndm 1964. (Ving mit)

bia chi: S6 H N, Khu pho I, Phuong B, thanh phd G, tinh Tién Giang. Vin

ban uy quyén: S6 017373, Quyén s6 18/2023TP/CC-SCC/HPGD ngay 07 thang
11 ndm 2023 caa Vian phong C, Tién Giang.
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3. Ngudi ¢6 quyén loi va nghia vu lién quan: Ba Lé Pham Minh T1, sinh
nam 1984. (c6 mat)

bia chi: C N, Khu phé C, Phuong A, thanh phé G, tinh Tién Giang.

- Newoi khdng cdo: Bi don Lé Pham Minh tri; Ngudi 6 quyén lgi va nghia
vu lién quan Lé Pham Minh T1.

NOI DUNG VU AN:

* Theo don khdi kién, 1oi khai trong qud trinh gidi quyét vu dn nguyén don
va dai dién nguyén dontrinh bay:

Vao nam 2019, chau ba la anh Lé Pham Minh T va chi Lé Pham Minh T1
kéu ba hun tién véi anh Lé Pham Minh T mdi ngudi 50% dé nhan chuyén nhugng
thira dat cua anh Tran Hitu T2, 6ng Tran Van T3 va ba Tran Thi B, dién tich
khoang 2.000m? tai khu phd G, phuong L, thanh phd G, dé sau nay ban lai chia
loi nhuan. Ba H da dong ¥ va hun véi anh T s6 tién 850.000.000dong dé chuyén
nhuong hai thira dat.

Ngay 19 thang 12 nam 2019, tai Phong cong chimg sO B tinh Tién Giang, ba
H, anh T thyc hién ky hop dong nhan chuyén nhuong thira 28312.01.605 to ban
d6 s6 1, dién tich 1.571,57m? dat tho + vuon cua anh Tran Hitu T2; ky hop dong
nhan chuyén nhuong thira 2948 to ban dd sé 1, dién tich 398,43m2 dat mau cia
Tran Van T3 va Tran Thi B, trén dat c6 cin nha tam khong c6 gia trj st dung.

Ngay 14 thang 7 nam 2022, ba H va anh T duoc So Tai nguyén va Mo6i
truong tinh T cap gidy chung nhan quyén st dung dat, quyén so htru nha ¢ va tai
san khac gan lién voi dat sd CS10164 thua 483, to ban do sd 16, dién tich
923,1m?, dat & tai nong thon va dt trong cdy lau ndm va gidy chimg nhan quyén
st dung dét, quyén so hitu nha ¢ va tai san khac gan lién véi dat s6 CS10146 thua
482, to ban do so 16, dién tich 401,4m?, dat trong cdy 1au nam.

Qua trinh lam chu st dung thi ba H khéng dugc chi T1, anh T giao gidy
ching nhan quyén st dung dat va cling khong giao dat cho ba H quan 1y.

Ba H khoi kién yéu cau anh T chia tai san chung cho ba % quyén sir dung
dat voi d6i 02 thira dat néu trén va nhan bang gia tri voi s6 tién 1a 1. 136.722.500
dong Vily do la ba H l6n tu01 song & Thanh pho nén khong c6 nhu cau sir dung
dat va ba can tién dé sinh séng. Khong yéu cau chia tai san 13 can nha trén dat.
Yéu cau anh T giao tién ngay khi 4n c6 hiéu luc phap luat

* Theo 101 khai trong qud trinh gidi quyét vu dn Pai dién theo ity quyén ciia
bi don Lé Pham Minh T va Nguoi lién quan 1L.é€ Pham Minh T1 trinh bay:

Trudc day, ba H va chi T1 ¢6 théa thuan hai bén hun von dé mua ban dat
kiém 101, lac d6 chua ky chuyén nhuong quyén sir dung dat. Tuy nhién nam 2019,
do vo chong chi T1 phat sinh mau thudn nén chi T1 mua dat nhung nho anh T va
ba H dung tén quyén sir dung dat. Thuc ra ngudi nhan chuyén nhwong 13 chi T1,
ba H khong cd dua tién cho chi T1.
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Nay ba H khoi kién yéu cau chia tai san chung 1 quyén st dung dat, chi T1
va anh T khong dong y vai cac 1y do sau:
- Chi T1 1a nguoi truc tiép giao dich, chuyén nhugng, giao tién cho 02 chi
dat;
- Ba H khong c6 giao tién cho chi T1 dé chi T1 giao tién cho chu dat;
- Qua :[rinh chuyén nhuong dat véi anh T2 phat sinh tranh chip nén ba H
khong hun von nira.
Bén 4n so tham s6 207/2024/DS-ST ngay 27 thang 6 nam 2024 ctia Toa 4n
nhan dan thanh pho G, tinh Tién Giang da quyét dinh:
- Cén ctr cac Diéu 26, 35, 92, 147, 227, 228 B0 luat to tung dan sy nim
2015.
- Cén ctr Diéu 219; Diéu 468 B¢ luat dan sy ndm 2015.

- Céan ctr vago Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nam
2016 cua Uy ban thuong vu Qudc hdi.

Xir: Chip nhén yéu cau khéi kién ciia ba Pham Thij H:

1. Ba Pham Thi H duoc chia gia tri tinh bang doéng Viét Nam voéi s tién
1.136.722.500 dong (Mot ty mot tram ba muoi sau triéu bay tram hai muwoi hai
nghin nam tram dong) doi véi phan dat:

- Thira 483, to ban d6 sb 16, dién tich 923, 1m?, dat 0 tai nong thon va dat

trdng cay lau nam; glay ching nhén quyén sir dung dat quyén so hiru nha ¢ va tai

san khac gan lién voi dat s6 CS10164 do So Tai nguyén va Moi trudng tinh T cép
ngay 14 thang 7 nam 2022, ba Pham Thi H va anh Lé Pham Minh T dung tén.

- Thira 482, to ban d6 sb 16, dién tich 401 ,4m?, dat trong cay lau nam, gidy
ching nhan quyén st dung dét, quyén so hitu nha ¢ va tai san khac gan lién vé6i
dat s6 CS10146 do S Tai nguyén va Moi trudng tinh T cap ngay 14 thang 7 nam
2022, ba Pham Thi H va anh Lé Pham Minh T dung tén;

Pia chi thira dat: Khu phd G, phuong L, thanh phé G, Tién Giang.
2. Budgc anh Lé Pham Minh T c6 nghia vu chia cho ba Pham Thi H s6 tién

1.136.722.500 déqg (Mot ty mot tram ba muoi sau triéu bay tram hai mwoi hai
nghin nam tram dong). Thuc hién ngay khi an c6 hiéu luc phap luat.

K& tir ngay ba Pham Thi H ¢6 don yéu cau thi hanh an cho dén khi thi hanh
an xong tat ca khoan tién néu trén, hang thang anh Lé Pham Minh T phai chiu
khoan tién lai cua s6 tién con phai thi hanh an theo muc 1ai suat quy dinh tai
khoan 2 Diéu 468 B0 luat dan su nam 2015.

3. Anh Lé Pham Minh T co6 quyén dén co quan Nha nudc cd thim quyén
lam thu tuc dé anh Lé Pham Minh T ding tén:

- Thira 483, t0 ban do s 16, dién tich 923,1m?, dat ¢ tai nong thon va dat
trong cay lau nam; gidy chung nhan quyén su dung dat, quyén s¢ hiru nha ¢ va tai

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2048%20Nguy%E1%BB%85n%20S%C6%A1n%20H%C3%A0,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%203,%20TP.HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2048%20Nguy%E1%BB%85n%20S%C6%A1n%20H%C3%A0,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%203,%20TP.HCM
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2048%20Nguy%E1%BB%85n%20S%C6%A1n%20H%C3%A0,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%203,%20TP.HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Ph%E1%BA%A1m%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2048%20Nguy%E1%BB%85n%20S%C6%A1n%20H%C3%A0,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%203,%20TP.HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Ph%E1%BA%A1m%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20G%C3%B2%20Tre,%20ph%C6%B0%E1%BB%9Dng%20Long%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Ph%E1%BA%A1m%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2048%20Nguy%E1%BB%85n%20S%C6%A1n%20H%C3%A0,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%203,%20TP.HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2048%20Nguy%E1%BB%85n%20S%C6%A1n%20H%C3%A0,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%203,%20TP.HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Ph%E1%BA%A1m%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Ph%E1%BA%A1m%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Ph%E1%BA%A1m%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20G%C3%B2%20C%C3%B4ng,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang

san khac gan lién voi dat s6 CS10164 do S¢ Tai nguyén va Moi truong tinh T cap
ngay 14 thang 7 nam 2022, ba Pham Thi H va anh Lé Pham Minh T ding tén
sang cho anh Lé Pham Minh T.

- Thura 482, t6 ban d6 sb 16, di¢n tich 401,4m?, dat trong cay lau nan, gidy
ching nhén quyén st dung dat, quyén s hitu nha ¢ va tai san khac gan lién voi
dat s6 CS10146 do S Tai nguyén va Moi trudng tinh T cap ngay 14 thang 7 nim
2022, ba Pham Thi H va anh Lé Pham Minh T ding tén sang cho anh L& Pham
Minh T.

Dia chi thira dat: Khu phd G, phuong L, thanh phd G, Tién Giang.

Ngoai ra ban an so tham con tuyén vé nghia vu chiu an phi, chi phi t6 tung
va quyén khang cao cac duong su.

Ngay 23/7/2024, anh Lé Pham Minh T va chi Lé Pham Minh T1 khang cao
Ban an dan sy so tham. Y&u cau Toa an cap phic thdm sua ban an DSST theo
hudng khong chap nhan yéu cau khaéi kién ctia ba Pham Thi H.

* Tai phién toa phic tham:

- Nguyén don gitt nguyén yéu cau khai kién, khéng déng ¥ yéu cau khang
cao cua anh Lé Pham Minh T va chi Lé Pham Minh T1.

- Bi don anh L& Pham Minh T ving mit.

- Nguoi co quyén loi _nghia vy lién quan chi Lé Pham Minh T1 gitr nguyén
y&u cau khang cao, yéu cau Toa an cip phuc tham stra ban an dan sy so tham,
khong chap nhan yéu ciu khoi kién cia nguyén don.

- Cac duong sy khong théa thuan dugc véi nhau vé viéc giai quyét vu an.

* Pai dién Vién kiém sat nhan dan tinh Tién Giang tai phién toa phat
biéu y kién:

- V¢ viéc tuan theo phap luat t6 tung trong qua trinh giai quyét vu an cia
Tham phan, Hoi dong xét xur, Thu ky phién tda va nhiing ngudi tham gia t6 tung
ké tir khi thu 1y vu an cho dén khi xét xir, Hoi dong xét xur nghi an da tuan thu
ding cac quy dinh cia Bo luat T6 tung dan su.

- V& ndi dung vu an, sau khi phan tich, danh gia cac tai li¢éu chung ctr co6
trong ho so vu 4n, ¥ kién tranh luan tai phién toa (co bai phat biéu), Kiém sét vién
c6 ¥ kién nhu sau: Ban an so tham xir chap nhan yéu cau khéi kién cia nguyén
don, budc bi don hoan tra cho nguyén don % gia tri dién tich hai thira dat 482,
483 1a phu hop quy dinh phap ludt va thuc té st dung dat. Anh T khang céo
nhung Toa an triép tp hop 1¢ hai 1an anh T vang mit khong c6 1y do. Dé nghi
Hoi ddng xét xir dinh chi xét xir phiic thAm yéu cau khang cdo cua anh Lé Pham
Minh T; khong chap nhan yéu cau khang cdo cua chi Lé Pham Minh T1. Giit
nguyén ban an dan su so thdm cua Toa 4n nhin dan thanh phé G.

Can ctr vao cac tai liéu, chung cur co6 trong hd so vu an da duogc tham tra tai
phién toa. Can ctr vao két qua tranh luan tai phién toa trén co s xem xét day du,
toan dién tai li€u, chiing cu, y kién ctia cac duong su, Kiém sat vién.
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NHAN PINH CUA TOA AN:

[1] Ve td tung: Bi don Lé Pham Minh T la nguoi khang cdo, da dugc Toa an
tri¢u tap hop 1€ hai lan nhung Véng mat ma khong vi su kién bat kha khang hoac
tr& ngai khach quan, xem nhu anh T d4 tir bo yéu cau khang cdo. Cin cr vao
Diéu 296 ctia B luit t6 tung dan sy, Hoi dong xét xir dinh chi xét xir phtc thAm
yéu cau khang c4o ctia anh Lé Pham Minh T.

Don khang cdo cac duong su ndp trong thoi han va hop 1€, ding véi quy
dinh’ tai Biéu 271, 272, 273 cua Bo luat T6 tung dan su nén dugc xem xét giai
quyét theo trinh tu phic tham.

[2] V& quan hé phap luat tranh chap: Can ctr vao yéu cau khoi kién cua
nguyén don va cac tai liéu, ching ctr co trong hd so vu an, Toa an cip so tham
xé4c dinh quan hé tranh chap: “Chia tai san chung” 12 phu hop quy dinh tai khoan
2 biéu 26 B luat T6 tung dan su.

[3] Vé ndi dung: chi Lé Pham Minh T1 khang cdo yéu cau cap phiic tham
sf}’a ban an DSST, khong chap nhéq toan bg yéu cau kh()i, kién cﬁe} ba Pham Thi H
veé viéc chia cho ba H 72 gia tri quyén sur dung hai thira dat, xét thay:

Xét cac bén duong su déu thira nhan, ba Pham Thi H va anh Lé Pham Minh
T dugc So Tai nguyén va Moi truong tinh T cap gidy ching nhan quyén sir dung
dat, quyen so hitu nha ¢ va tai san khac gan lién vé6i dat sd CS10164 thura 483, to
ban d6 s 16, dién tich 923, 1m?, dat ¢ tai nong thon va dat trong cay lau nam;
gidy ching nhan quyén st dung dat quyen s hitu nha ¢ va tai san khac gan lién
v6i dat s6 CS10146 thira 482, to ban d6 s 16, dién tich 401,4m?, dat trong cay
lau ndm vao ngay 14/7/2022; Toan bd quyén st dung dat hién nay do anh L&
Pham Minh T dang quan ly. Can ct Diéu 92 Bo luat T tung dan su, Hoi dong
xét xtr xac dinh tinh tiét trén 1a dung su that.

Xét nguodn goc quyén sir dung hai thua dat dugc hinh thanh tir Hop dong
chuyén nhuong quyén st dung dat ngay 06 thang 12 nam 2019 gitra ba Pham Thi
H, anh Lé Pham Minh T va anh Tran Hiru T2 dbi v6i phan dat thira 605 véi dién
tich 1.571,57m? dit ONT+CLN, gidy chiung nhin quyén st dung dit sd
H08530V-LT do Uy ban nhan dén thi xa G nay la thanh phé G cép ngay 16 thang
01 nam 2009, ndi dung anh T2 chuyen nhuong quyén st dung dat cho ba H, anh
T; Hop dong chuyén nhugng quyén st dung dat ngay 06 thang 12 nam 2019 gitra
ba Pham Thi H, anh Lé Pham Minh T va ong Tran Vin T3, ba Tran Thi B do1 voi
phan dat thira 2948 vé6i dién tich 398,43m? dat CLN, gidy chimg nhan quyén st
dung dat s H07209V-LT do Uy ban nhan dan thj xi G nay la thanh phé G cap
ngay 16 thang 01 nam 2009, n6i dung ong T3, ba B chuyén nhuong quyén s
dung dat cho ba H, anh T. Hop dong dugc Phong cong chimg sd 02 tinh Tién
Giang cong ching hop phap.

Xét 101 khai cua chi T1, anh T trong qua trinh giai quyét vu an tranh chap
hop ddng chuyén nhuong quyén st dung dat gitra ba H, anh T v6i anh Hiru T2
thé hién: Anh T va ba H Cung chuyén nhuong quyén st dung dat ddi véi thua
28312.01.605 véi s6 tién thoa thuan 1a 1.487.500.000 dong, tra trudc
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1.187.500.000 ddng, con lai 300.000.000d6ng ba H, anh T d4 giao du cho anh T2
vao ngay 11/11/2021.

Xét Ban an sd 43/2022/DS-PT ngay 03 thang 3 nim 2022 cta Tda an nhan
dan thanh tinh Tién Giang Quyét dinh: Cong nhan hop doéng chuyén nhuong
quyén sir dung dét gitra ba Pham Thi H, anh Lé Pham Minh T va anh Tran Hitu
T2 d6i voi phan dat thira 605 véi dién tich 1.571,57m? dat ONT+CLN, gidy
chimg nhan quyén str dung dat s6 HO8530V-LT do Uy ban nhan dan thi xa G nay
|a thanh phd G cip ngay 16 thang 01 ndm 2009 cho anh Tran Hiru T2 dtmg tén 13
hop phép; Anh Tran Hitu T2, chi Tran Thi L cung c¢6 nghia vu giao cho ba Pham
Thi H, anh Lé Pham Minh T phan dét thira 605 véi dién tich 1.571,57m? dat
ONT+CLN cung tai san trén dat.

Tir nhitng phan tich trén c6 du co s& xac dinh quyén s dung dat thira 483,
to ban do sb 16, dién tich 923,1m?2, dit ¢ tai nong thon va dat tréng cay lau nam;
thira 482, to ban d6 s6 16, dién tich 401,4m?, dat trong ciy lau nim la tai san
chung ctia ba Pham Thi H, anh Lé Pham Minh T theo quy dinh Piéu 208, Piéu
210 B6 luat dan sy. Ba H va anh T ¢6 quyén sir dung va dinh doat tai san chung
ngang nhau.

Xét két qua tham dinh gid tai san theo chimg thw tham dinh gia ngay
15/8/2023, tong gia tri hai thira dat 482 va 483 1a 2.273.445.000 dong, hai bén
déu thong nhat.

Do anh Lé Pham Minh T hién dang quan 1y, st dung toan b hai thua dé:[
khong giao cho ba H str dung chung va di¢n tich hai thira dét ciing khong du dé
tach thura theo quy dinh phap luat nén ba Pham Thi H yéu cau anh T chia lai cho
ba 2 gia tri hai thua dat s6 tién 1.136.722.500 dong la c6 can cu. Toa an cap so
thﬁm xét xir budc anh Lé Pham Minh T c6 nghia vu chia cho ba Pham Thi H s6
tién 1.136.722.500 dong la phu hop quy dinh phap luat.

~ Xét chj T1 khang cdo cho rang thira 482, t& ban do so 16, dién tich 401,4m?,

dat trong cay IQu n{Zlm va thura 483, t& ban do so 16, dién tich 923,1m?, dat & tai
nong thon va dat trong cdy lau nam khong phai la tai san chung cta ba H voi anh
T nhung khong cung cap duoc tai liéu chimg cir d¢ chimg minh nén khéng co6 can
ctr chap nhan. HDXX khong chap nhan yéu cau khang c4o cua chi Lé Pham Minh
T1.

[4] Y kién cua dai dién Vién kiém sat phu hop véi nhan dinh néu trén nén
Hoi dong xét xtir chap nhan.

[5] Céc phan khac cua ban an dan sy so tham khong c6 khang céo c6 hiéu
luc phap luat, Hoi dong xét xir khong xem xét.

[6] V& an phi: Do Hoi dong xét xir dinh chi xét it phuc tham yéu cau khang
cao cua anh T va khong chap nhan yéu cau khang cdo cua chi T1 nén anh T chi
T1 phai chiu an phi DSPT theo quy dinh phép luat.

Vi céc € trén;
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- Can ctr Dicu 26, Dicu 148, Dicu 289, Biéu 296, khoan 1 Diéu 308 B0 luét
T6 tung dan su;

- Can ct Diéu 208, Diéu 210, Diéu 219; Piéu 468 Bo luat dan sy nam 2015,

- Can ctr Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
cua Uy ban thudng vu Qudc hoi.

Xir: Pinh chi xét xir phiic thim yéu ciu khing cdo ciia anh Lé Pham
Minh T;

Khéng chip nhéin yéu cau khang cdo ciia chi Lé Pham Minh T1.

Giit nguyén Bin 4n dén sy so' tham s6 207/2024/DS-ST ngay 27 thang 6
nam 2024 cia Toa an nhan dan thanh pho G, tinh Tién Giang.

Chép nhan yéu cau khoi kién ctia ba Pham Thi H:

1. Ba Pham Thi H duoc chia gia tri tinh bang doéng Viét Nam véi s tién
1.136.722.500 dong (Mot ty mot tram_ba muwoi sdu triéu bay tram hai muwoi hai
nghin nam tram dong) 1a Y2 gia tri quyén st dung cac thira dat:

- Thira 483, t0 ban do6 so 16, di¢n tich 923, 1m?, dat 0 tai nong thén va dat
trong cay lau nam; glay chirng nhan quyén sir dung dat quyén so hiru nha ¢ va tai

san khac gan lién véi dat s6 CS10164 do So Tai nguyén va Moi truong tinh T cip
ngay 14 thang 7 nam 2022, ba Pham Thi H va anh Lé Pham Minh T dung tén.

- Thira 482, to ban d6 sb 16, dién tich 401, Am?, dét trong cay lau nam, gidy
ching nhan quyén st dung dat, quyén so hitu nha & va tai san khac gan lién véi
dat s6 CS10146 do S Tai nguyén va Moi truong tinh T cap ngay 14 thang 7 nam
2022, ba Pham Thi H va anh Lé Pham Minh T dung tén;

Dia chi thira dat: Khu phd G, phuong L, thanh phé G, Tién Giang.

2. Budc anh Lé Pham Minh T c6 nghia vu giao cho ba Pham Thi H sé tién
1.136.722.500 dong (Mot ty mot tram ba muwoi sau tri¢u bay tram hai mwoi hai
nghin nam tram dong). Thuc hién ngay khi an c6 hiéu luc phap luat.

Ké tir ngay ba Pham Thi H c¢6 don yéu cau thi hanh 4n cho dén khi thi hanh
an xong tat ca khoan tién néu trén, hang thang anh Lé Pham Minh T phai chiu
khoan tién 14i cta s tién con phai thi hanh 4n theo muc 1i suat quy dinh tai
khoan 2 Diéu 468 By luat dan sy ndm 2015,

3. Anh Lé Pham Minh T duoc toan quyén st dung dit va co quyén lién hé
co quan Nha nuéc c6 thim quyén lam thi tuc diang ky ké khai dé anh Lé Pham
Minh T dung tén quyén sir dung dat d6i voi:

- Thra 483, to ban dd sb 16, dién tich 923, 1m?, dat 0 tai néng thon va dat
trdng cay lau nam; glay ching nhén quyén st dung dit, quyén so hitu nha & va tai
san khac gan lién voi dit sé CS10164 do So Tai nguyén va Méi trudng tinh T cép

ngay 14 thang 7 nam 2022, ba Pham Thi H va anh Lé Pham Minh T dang tén
sang cho anh Lé Pham Minh T.
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- Thura 482,‘ to ban dd sé 16, di‘én tich 401,4m?, dat tréng cay léu, naiq, giéy
ching nhan quyén st dung dat, quyén s¢ htru nha ¢ va tai san khac gan lién voi
dat s0 CS10146 do S¢ Tai nguyén va Moi truong tinh T cap ngay 14 thang 7 ndm
2022, ba Pham Thi H va anh Lé Pham Minh T ding tén sang cho anh Lé Pham
Minh T.

Dia chi thira dat: Khu phd G, phuong L, thanh phd G, Tién Giang.

Thuc hién ngay khi an c6 hiéu luc phap luat.

4. V& an phi:

- Anh Lé Pham Minh T chiu 46.101.675 ddng (Bon muoi sdu triéu mot tram
lé mot nghin sau tram bay muwoi lam dong) an phi dan su so tham.

- Anh Lé Pham Minh T phai chiu 300.000 dong 4n phi dan sy phic tham,
duogc trur vao so tién 300.000d6ong tam tmg an phi da ndp theo bién lai thu tam
ung an phi s6 0000912 ngay 26/7/2024 tai Chi cuc Thi hanh 4n dan sy thanh pho
G.

- Chi L& Pham Minh T1 phai chiu 300.000 dong an phi dan sy phuc tham,
duoc trur vao so tién 300.000dong tam tmg an phi da ndp theo bién lai thu tam
ung an phi s6 0000913 ngay 26/7/2024 tai Chi cuc Thi hanh 4n dan sy thanh pho
G.

5. V& chi phi t6 tung: Anh Lé Pham Minh T ¢6 nghia vu tra cho ba Pham
Thi H~56 tién 19.000.000 dong (Mwoi chin triéu dong) chi phi xem xét, tham dinh
tai cho; dinh gia. Thuc hién ngay khi an c6 hi¢u luc phap luat.

K¢ tir ngdy ba Pham Thi H ¢6 don yéu cau thi hanh 4n cho dén khi thi hanh
an xong tat ca khoan tién néu trén, hang thang anh Lé Pham Minh T phai chiu
khoan tién lai cua s6 tién con phai thi hanh an theo muc lai suat quy dinh tai
khoan 2 Biéu 468 B0 luat dan sy nam 2015.

Ban an phiic tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an dan sy thi nguoi dwoc thi hanh an dan sw, nguoi phdi thi hanh an
dan sy ¢6 quyén thoa thudn thi hanh dn, quyén yéu cau thi hanh an, tir nguyén thi
hanh an hodc bi cuong ché thi hanh an theo quy dinh tqi cac Piéu 6, 7 va 9 Ludt
Thi hanh an ddn sy; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu
30 Ludt Thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tién Giang; THAM PHAN - CHU TQA PHIEN TOA
- TAND Tp. G;

- Chi cuc THADS Tp. G;

- Cac duong su;

- Cong thong tin dién tir:
- Luu: VT, hd so vu an.
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