TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO LX Doc 1ap - Tu do - H phiic
TINH AN GIANG

Ban an: 119/2019/HNGD-ST
Ngay: 13/11/2019
VIV “tranh chap ly hon, nudi con”.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO LX

- Thanh phin Hpi dong xét xiv so tham gom cé:

Thdm phan — Chii toa phién toa: Ba Lé Huynh Bich Tuyén

Cdc Hoi tham nhén dan:

1. Ba Phan Hoang Mai

2. Ba Huynh Thi Thiy Hoa

- Thw ky phién toa: Ba Tran Thi Xuéan Bich — Thu ky Toa an nhan dan
thanh pho LX, tinh An Giang.

- Pai dién Vién kiém sdt nhéan dan thanh phé LX: Khong tham gia.

Ngay 13 thang 11 nam 2019 tai try s¢ Toa an nhan dan thanh phd LX,
tinh An Giang xét xur so tham cong khai vy an hoén nhén gia dinh thy ly s6
561/2019/TLST-HNGD, ngay 26 thang 8 ndm 2019 v€ viéc “tranh chap ly hon,
nudi con” theo Quyét dinh dua vu an ra xét xu so 281/2019/QbXXST-HNGD,
ngay 28 thang 11 nam 2019 gitra cac duong su:

- Nguyén don: Ba Nguyén Thi Bich H, sinh nim 1986; (c6 mit)

Pia chi: S6 927/47, khom B 2, phudng B, thanh phd LX, tinh An Giang.

- Bi don: Ong Nguyén Thanh L , sinh ndam 1980; (c6 mit)

Dia chi: S6 927/47, khom B 2, phuong B, thanh phd LX, tinh An Giang.

NOI DUNG VU AN:

* Theo don khdi kién ngay 221812019 va bién ban khéng tién hanh hoa
gidi dwoc, nguyén don ba Nguyén Thi Bich H trinh bay:

- Vé quan hé hon nhan: Ba va 6ng Nguyén Thanh L tu nguyén tién dén
hén nhan, c6 ding ky két hon vao ngay 08/3/2005 tai Uy ban nhan dan phudng
B, thanh ph6 LX, tinh An Giang. Hon nhén lan thir nhét cia ca hai. Thoi gian
dau vo chong chung séng H phiic nhung sau d6 phat sinh mau thuin. Nguyén
nhan do bat ddng quan diém song, tinh tinh khéng pht hop. Ba 1am dau cho nha
ong Lecudce song kho khin nhung khong nhan duoc su thong cam tir chong ma
con bi 6ng L churi, xiic pham danh dy cua ba. Ba khong chiu dugc cudc séng
nhu vay nén dén thang 7/2019 ba da bo vé nha cha me rudt sinh séng, ong L
khéng han gin tinh cam vo chong ma con dén nha cha me rudt ba de doa hanh



hung ba, ba di cd ging han gan tinh cam vg chong nhung khong dugc. Nay
nhan théy tinh cam vo chéng khong con, muc dich hon nhan khong dat dugc nén
ba yéu cau duoc ly hon véi 6ng L.

- Vé con chung: Ba Nguyén Thi Bich H va éng Nguyén Thanh L c¢6 02
(hai) con chung 1a chau Nguyén Kim A, sinh nim 08/3/2006; chau Nguyén
Thanh H1 , sinh nam 26/9/2012. Sau khi ly hon, ba yéu cau dugc tiép tuc cham
soc, gido duc nu6i dudng 02 con chung la chau Nguyén Kim A, chdu Nguyén
Thanh H1; yéu cau 6ng L cip dudng nudi con chung theo quy dinh phap luat.

- V& tai san chung va ng chung: Ba H trinh bay khong yéu cau toa an
giai quyét.

* Theo bién bdn khdng tién hanh hoa gidi dwoc bi don 6ng Nguyén
Thanh L trinh bay:

- V& quan hé hon nhan: Ong thong nhét v6i ba H vé thoi gian chung
song va dang ky két hon. Ong, ba tu nguyén tién dén hon nhan, hon nhan lan thi
nhat ciia 6ng ba co dang ky két hon vao ngay 08/3/2005 tai Uy ban nhan dan
phuong B, thanh phd LX, tinh An Giang; hon nhan lan thir nhat ctia 6ng, ba. Sau
khi két hon vo chong chung séng hanh phiic, sau d6 phét sinh mau thun nguyén
nhan nhu ba H trinh bay 1a khong ding ma do ba H c6 ngudi dan 6ng khac, ong
c6 bat gip tai nha nhung khong c6 ching cr ching minh, vi vay khi ong gap
nguoi dan 6ng la trong nha ba H thi 6ng c6 noi nong khong kiém ché duoc cam
xtc nén 6ng va ba H c6 xay ra cu cii, do ba H 16n tiéng véi ong, nén ong co lay
tay bum miéng ba H chir khong c6 viéc hanh hung nhu ba H trinh bay. Ong thira
nhan c6 no nan riéng dan dén tinh cam vo chong khong hanh phuc, nhung sd ng
khong 16n nén 6ng c6 noi voi ba H ty 6ng tra ng dugce. Ba H khong dong Vv va bo
vé nha cha me rudt sinh sdng vao ngay 31/7/2019 cho dén nay. Nhiéu lan 6 ong co
gap ba H dé han gan tinh cam vo chdong nhung khong dugc. Nay nhan thay tinh
cam van con, 6ng mong muén con ¢ cha c¢6 me nén dng khong dong y ly hon
v6i ba Nguyén Thi Bich H.

- Vé con chung: Ong L va ba H c6 02 (hai) con chung 1a chau Nguyén
Kim A , sinh nam 08/3/2006; chéu Nguyén Thanh H1, sinh nim 26/9/2012. Do
hai chau c¢6 y kién dugc chung song véi ba H nén ong ton trong y kién ctia con.
Ong khong dong ¥ cap dudng nudi con chung. Néu ba H khong c6 kha nang
nudi con chung thi dng s& nudi con chung, khéng yéu cau ba H cip dudng.

- V& tai san chung va ng chung: 6ng L trinh bay khong yéu cau tda an
giai quyét vé tai san chung, ng chung.

- Tai phién toa: Ba H van giit nguyén yéu cau khai kién 1a yéu cau dugc
ly hén ong L, yéu cau tiép tuc dugc cham soc, gido duc nudi dudng 02 con
chung 1a chdu Nguyén Kim A, sinh nim 08/3/2006; chau Nguyén Thanh HI,
sinh nim 26/9/2012; yéu cau ong L cap dudng nudi con chung theo quy dinh
phap luat, ba xac dinh khong yéu cau giai quyét tai san chung va no chung.

Ong L dong y ly hon véi ba H va dong y giao 02 con chung la chau
Nguyén Kim A, sinh nim 08/3/2006; chau Nguyén Thanh H1, sinh nim
26/9/2012 cho ba H dugc tiép tuc cham soc, gido duc nudi dudng 02 con chung.



Khong dong ¥ cap dudng nudi con chung; khong yéu cau toa an giai quyét vé tai
san chung va ng chung.
NHAN DPINH CUA TOA AN:

- Vé t6 tung:

[l] Tranh chép giira ba Nguyén Thi Bich H véi ong Nguyén Thanh L 1a
tranh chap ly hon theo quy dinh tai khoan 1 Diéu 28 B6 luat t tung dan su. Vu
an thudc tham quyen clia toa 4n nhan dan thanh ph LX theo quy dinh tai diém a
khoan 1 Piéu 35, diém a khoan 1 Diéu 39 Bo luat to tung dan su 2015, Toa an
nhan dan thanh phé) LX thu 1y giai quyét.

- V& noi dung vu an:

[2] V& quan hé hon nhan: ba Nguyén Thi Bich H voi 6ng Nguyén Thanh
L két hon 1an thir nhat trén co s tu nguyén, c6 dang ky két hon theo gidy trich
luc két hon s6 86/TLKH, ngay 12/8/2019 tai Uy ban nhan dan phuong B,
thanh phd LX, tinh An Giang; nén dugc phap luat cong nhén 1a vo chong theo
qui dinh tai Diéu 8 va Diéu 9 Luat Hon nhén va gia dinh nam 2014,

[3] Ba H trinh bay, gitra ba voi ong L vé thoi gian chung song va nguyén
nhan mau thuan giira vo chong Nhan thiy, trong cudc séng chung ba H va 6ng L
da ¢ phat sinh mau thudn mot thoi gian dai va ngay cang tram trong, nguyén nhan
mau thuln trAm trong do ba lam dau cho nha ong L cudc séng kho khian nhung
khong nhan dugc su thong cam tir ong ma con bi ong L chiri, xic pham danh du
ba va ong L khong cham lo cho gia dinh va dan dén vo chbng ly than tir thang
7/2019 cho dén nay. Qua trinh giai quyét vu an, Toa an co giai thich cho ba H de
tao diéu kién cho ong L han gan tinh cam vo chdng nhung ba H vén kién quyét
xin ly hon véi ong L. Xét thay, hién tai quan hé hon nhan gitta ba H va ong L
khong thé tiép tuc thuc hién tinh nghia vo chéng theo quy dinh tai Diéu 19 Luat
hén nhan gia dinh nim 2014; muc dich cua hon nhin khéng dat duoc, doi séng
chung khong thé kéo dai, néu tiép tuc duy tri cudc séng hon nhan s& giy nén sy
bat dong gitta ca hai thém sau sac va ciling khong mang lai H phuc cho ca hai.
Do d6 can ctr khoan 1 Piéu 56 Luat hon nhan va gia dinh 2014, Hoi dong xét xir
chap nhan yéu cau ly hon ctia ba Nguyén Thi Bich H.

[4] Vé con chung: Ba Nguyén Thi Bich H va 6ng Nguyén Thanh L ¢6
02 (hai) con chung 13 chau Nguyén Kim A, sinh nim 08/3/2006 va chau Nguyén
Thanh H1, sinh ndm 26/9/2012, 15i khai ctia ba H pht hop véi gidy trich luc khai
sinh s6 594/TLKS-BS ngay 14/8/2019; gidy trich luc khai sinh s6 595/TLKS-BS
ngay 14/8/2019. Do thoi gian qua ba H 12 ngudi truc tiép cham soc, nudi dudng
gido duc chau Kim A va chau H1, xét vé quyén lgi moi mit cua con va dé on
dinh v& sinh hoat, mat tam 1y cho chau Kim Ava chau H1 nén Hoi déng x¢ét XU
quyét dinh giao chau Kim A va chau H1 cho ba H duoc tiép tuc chim soc, nudi
dudng gido duc con chung.

Theo quy dinh cua phap luét, bén khong nu6i con phai c6 nghia vu cap
dudng cho bén nudi. Ba H yéu cau ong L phai cap dudng nudi con chung theo
quy dinh phap luat nén phu hop theo quy dinh phap luét.



Ve cap dudng: Ong Nguyen Thanh L phai c¢6 trach nhiém cip dudng
nudi mdi con chung véi so tién 1a 745. OOOdong/thang (bay tram bén muoi lam
nghin dong)/thang (% thang luwong t6i thiéu 1.490.000dong/thang). Viéc cap
dudng duoc thue hién vao ngay 13 hang thang. Bit dau tir ngdy 13/12/2019 dén
khi con chung truéng thanh. Muc cip dudng s& duge diéu chinh theo timg thoi
diém do phép lut quy dinh.

Hoi dong xét xur ciing giai thich cho ba H biét: ba cung cac thanh vién
gia dinh (néu c6) khong duogc can tré 6ng L trong viée thim nom, chim soc,
nudi dudng, gido duc con. Viéc nudi con khong c¢b dinh.

[5] Vé tai san chung va ng chung: Do ba H va éng L thong nhét khong
yéu cau giai quyet vé tai san chung va ng chung nén Hoi ddng xét xir khong dat
ra dé xem xét giai quyét. Néu sau nay khi nao cac bén c6 phat sinh tranh chap vé
tai san chung va no chung s& duoc giai quyét bang vu an khac.

[6] Vé an phi: Ba Nguyén Thi Bich H phai chiu 4n phi hon nhén, gia
dinh so tham theo quy dinh phap luat.

Ong Nguyén Thanh L phai chiu an phi vé cip dudng nudi con chung.

Vi cac lé trén;
QUYET PINH:

Can cr vao: khoan 1 Diéu 28; diém a khoan 1 Diéu 35; diém a khoan 1
Diéu 39; Diéu 143; khoan 1 Diéu 146; khoan 4 diéu 147; Diéu 271; Diéu 273;
Piéu 278 va Piéu 280 B luat T4 tung dan su;

Khoan 1 Diéu 51; Diéu 53; Diéu 56; Diéu 57; biéu 58; Piéu 81; Diéu
82; Diéu 83; Dicu 84 Luat Hon nhén va Gia dinh ndm 2014;

Piém a khoan 5 Piéu 27 Nghi quyét sb 326/2016/UBTVQ14, ngay
30/12/2016 cua Uy ban thudong vu Qudc Hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan ly va sir dung &n phi va I¢ phi Toa an.

Tuyén xir:

[1] Vé quan hé hon nhan: Chap nhan yéu cau khai kién ctia ba Nguyén
Thi Bich Hly hon vé&i 6ng Nguyén Thanh L .

[2] V& con chung: Ba Nguyén Thi Bich H va 6ng Nguyén Thanh L ¢6 02
(hai) con chung la chdu Nguyén Kim A, sinh nam 08/3/2006 va chau Nguyén
Thanh H1, sinh nam 26/9/2012.

Giao chau Nguyén Kim A, sinh nim 08/3/2006 va chau Nguyén Thanh
H1, sinh nam 26/9/2012 cho ba Nguyén Thi Bich H tiép tuc cham séc, nuodi
dudng va gido duc con chung.

Ong Nguyén Thanh L cip dudng nudi mdi con chung mdi thang bang %
thang lwong t6i thiéu 1a 745.000d6ng/thang. Viéc cap dudng dugc thyc hién vao
ngay 13 hang thang. Bat dau tir ngay 13/12/2019 dén khi con trung trudng
thanh. Mtrc cdp dudng s& duoc diéu chinh theo timg thoi diém do phap luat quy
dinh.



Ba Nguyén Thi Bich H cung cac thanh vién gia dinh (néu c6) khong
dugc can trd 6ng L trong viéc tham nom, chdm séc, nudi dudng, gido duc con.

Vi loi ich ctia con, theo yéu cau ctia nguoi than thich ctia con, co quan
c6 tham quyén, Toa an c6 thé quyét dinh thay d6i ngudi truc tiép nudi con, bude
cap dudng nudi con chung duya trén cac cin ctr do phap luat quy dinh.

[3] V& tai san chung va ng chung: Khong xem xét.

[4] V& an phi so tham: Ba Nguyén Thi Bich H phai chiu s tién 300.000
ddng an phi hon nhan so thim. Puge khiu trir vao sd tién 300.000 dong (ba tram
nghin ddng) tam Ung an phi d3 ndp theo bién lai thu sb 0005063, ngay
22/8/2019 cua Chi cyc Thi hanh an dan su thanh phd LX. (ba H d3 nop du an phi
hén nhan so tham).

Ong Nguyén Thanh L phai chiu 300.000 dong (ba trim nghin dong) vé
an phi cap dudng nudi con chung.

[5] Vé quyén khang cédo: Cac duong su ¢ quyén khang cdo trong thoi

han 15 ngay ké tir ngy tuyén an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Piéu 7
va Diéu 9 Luat Thi hanh 4n dan sy; thoi hiéu thi hanh an duogc thuc hién theo
quy dinh tai DPiéu 30 Luat Thi hanh an dan su.

Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND tinh An Gi ; R . > oA N
VKSNDTPLX: T Tham phan — Chii toa phién toa

- Chi cuc THADS. Tp.LX;
- UBND phuong B, TPLX;

- Céac duong su;

- Luu hd so vy 4n; VP.

Lé Huynh Bich Tuyén



